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Congress of the United States,- 

In the House of Representatives, 

December 21, 1911. 

ResoVoed, That there be printed for the use of the Members of the 
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ings before the Committee on Foreign Affairs on House joint resolu- 
tion 166, providing for the termination of the treaty of eighteen 
hundred and thirty-two between the United States and Russia. 
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TERMINATION OF THE TREATY OF 1832 BETWEEN THE UNITED 

STATES AND RUSSIA. 



House of Representatives, 
Committee on Foreign Affairs, 

Monday^ December 11^ 1911, 

The committee met at 10 o'clock a. m., Hon. William Sulzer (chair- 
man) presiding. 

The Chairman. The hearing this morning is on the House joint 
resolution No. 166, as follows: 

JOINT resolution Providing for the termination of tbe treaty of eighteen hundred 

and thirty-two between the United States and Russia. 

Resolved J>y the Senate and House of Representatives of the United States of 
America in Congress assembled, That the people of the United States assert as a 
fundamental principle that the rights of Its citizens shall not be impaired at home 
or abroad because of race or religion ; that the Government of the United States 
concludes its treaties for the equal protection of all classes of its citizens, without 
regard to race or religion ; that the Government of the United States will not be 
a party to any treaty which discriminates, or which by one of the parties 
thereto is so construed as to discriminate, between American citizens on the 
ground of race or religion; that the Government of Russia has violated the 
treaty between the United States and Russia, concluded at Saint Petersburg 
December eighteenth, eighteen hundred and thirty-two, refusing to honor Amer- 
ican passports duly issued to American citizens, on account of race and reli- 
gion; that in the judgment of the Congress the said treaty, for the reasons 
aforesaid, ought to be terminated at the earliest possible time; that for the 
aforesaid reasons the said treaty is hereby declared to be terminated and of no 
further force and effect from the expiration of one year after the date of noti- 
fication to the Government of Russia of the terms of this resolution, and that 
to this end the President is hereby charged with the duty of communicating 
such notice to the Government of Russia. 

By the arrangement with the gentlemen who appear here from out 
of town and have agreed upon the list of speakers to address the 
committee, the first speaker will be Mr. McAdoo. 

STATEMENT OF ME. WILLIAM G. M'ADOO, OE NEW YORK, PRESL 

DENT OF THE HUDSON TUNNELS. 

Mr. McAdoo. Mr. Chairman, I will not consume much of the time 
of the committee, my purpose being simply to present to you the res- 
olutions adopted at a mass meeting of the citizens of New York on 
the evening of December 6, 1911. In doing so I should like to say 
for your information that that meeting was composed of representa- 
tives of every class of American citizens. It was not confined by 
any means to American citizens of the Jewish faith. That great 
auditorium was packed from pit to dome by an unusually intelligent 
and discriminating audience, one which was intensely in earnest, 
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4 TERMINATION OF THE TREATY OF 1832. 

and the action taken on that occasion, we are confident, we may say, 
represents accurately the feeling of the American people on this 
subject. 

Those resolutions, which are embodied in this printed pamphlet, 
I beg to submit to tne committee. In this pamphlet is also included 
the speeches made on that occasion by some of the men who have dis- 
tinguished themselves in American life. Among them were Presi- 
dent Andrew D. White, United States Senator James A. O'Gorman, 
Hon. William R. Hearst, Bishop David H. Greer, Gov. Woodro^v 
Wilson, Speaker Champ Clark, JPresident Jacob Gould Schurman ; 
Congressman N. E. Kendall, of Iowa ; Congressman William Sulzer, 
Congressman Herbert Parsons, of New York ; Congressman William 
G. Sharp, of Ohio ; Congressman Francis Burton Harrison, of New 
York ; Hon. WiUiam S. Bennet, Congressman William M. Calder, of 
New York; and Congressman Henry M. Goldfogle, of New York. 

The question presented for your consideration is one with which 
you are so familiar that it scarcely needs presentation on my part. 
For 40 years Eussia has disregarded, as we think, the plain stipula- 
tions of this treaty. She has undertaken to apply a rigid test to 
American citizens seeking to enter Eussia. 

We do not believe that this Government can afford to submit to 
any such test as applied to any part of its citizens. We believe that 
every American citizen, whatever his antecedents, is entitled to the 
benefits of a treaty made for every American citizen and every class 
of American citizenship. 

The Government of the United States has on its part strictly ob- 
served the obligations of their treaty, and Eussia alone has been 
derelict in performance. 

It seems that when an American citizen presents a passport to the 
Russian consul general in New York or in anjr foreign capital for a 
visa he is immediately asked what is his religion. There are a few 
other (][uestions also asked, but that seems to be the important one. 
The minute he confesses that he is a Jew the visa is refused and 
discrimination is at once made against a certain part of our citizens — 
a very large and important element of our citizens. 

Our diplomatic history is full of protests on the part of this Gov- 
ernment against this discrimination. Large efforts have been made 
to get Russia to recede from a position which is utterly and wholly 
untenable, but without success. 

The time has now come when we believe that this committee and 
Congress should take a firm stand on this question and should insist 
that Russia either live up to the treaty or that it be abrogated. We 
do not believe that any satisfactory result is going to be accomplished 
any other way. 

There is no feeling of hostility, I believe, on the part of the Ameri- 
can people generally. We can say with confidence, I think, that 
there is no feeling of hostility, generally, against Russia. 

This movement is not conceived or pushed in any unfriendly spirit 
to any nation. Our particular ground is that this Nation can not 
afford to have treaties with any nation that does not recognize the 
rights of American citizens. We can not afford to have treaties and 
maintain them with any power that does not concede at once that 
every American citizen, whatever his race or <5reed, is entitled to 
the lull benefit and full protection of all treaties. 
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The constitutional questions involved and the legal aspects of the 
case and the interpretation of the treaty I will leave to some other 
gentleman who is more familiar with the subject than I am. 

Mr. Gabner. What powers has Congress in reference to the abro- 
gation of this treaty ? 

Mr. MoAdoo. I understand that it has every power. It has the 
riffht to abrogate the treaty upon 12 months' notice. 

Mr. Garner. Has Congress that right, or the President? What 
are our powers and what are our duties in the premises ? 

Mr. McAdoo. I have my own views, but I prefer to let Mr. Mar- 
shall, who has made a profound study of this question, answer that 
inquiry when he speaks, as he will do. We have left that part of 
the argument to Mr. Marshall, because he has familiarized himself 
with the question fully. 

I beg to submit the resolution adopted at the mass meeting in New 
York, to be made a part of your proceedings. 

The Chairman. Without objection, that may go in. 

(The proceedings of the mass meeting referred to are as follows:) 

RUSSIA AND THE AMERICAN PASSPORT. 

[Report of the proceGdings of the mass meeting held at Carnegie Hall, New York City; 
Wednesday evening, Dec. 6, 1911, under the auspices of the National Citizens Com- 
mittee, 30 Church Street, New York City.] 

The following resolutions were read by James Greelman, Esq., and unani- 
mously adopted by the mass meeting held at Carnegie Hall, Wednesday evening, 
December 6, 1911: 

" Since the establishment of the Government of the United States all of its 
citizens, whether native bom or naturalized, irrespective of race or creed, have 
been uniformly recognized as entitled, under the Constitution, to equal rights, 
privileges, and immunities, to freedom from all discrimination, and to absolute 
exemption from the imposition of any religous test. 

" The deprivation of any part of our citizens of any of these guarantees, the 
withholding from the lowliest of them of any of the rights accorded to the 
most distinguished, or the division of our citizenship into classes, is so opposed 
to the spirit of our Institutions as to be unthinkable. And yet, what can not 
be accomplished directly by the Government has for more than 30 years 
been effectuated with respect to our citizens by the Government of Russia, 
which, in the face of the continued protest of our State Department, has 
deliberately disregarded passports Issued under our Great Seal to American 
citizens who happen to be Jews, Roman Catholics, and Protestant missionaries, 
solely because of their faith. 

" This has, with singular unanimity, been declared by our statesmen, jurists, 
and legislators to constitute a defiant violation of the treaty made between 
the two great Governments in 1832. 

" For 30 years all efforts of diplomacy to remedy this wrong, to obviate this 
affront to our national honor, to procure for all our citizens their stipulated 
rights, have been in vain. The Republican and Democratic parties alike have 
for years demanded In their platforms a cessation of this abuse, and both 
have promised prompt action for the vindication of the integrity of American 
citizenship. Nevertheless, a considerable portion of our citizens continue to 
suffer from the civil disabilities created by Russia's breach of her treaty 
obligations. 

"Our Government has exercised great self-restraint, and the American 
people have evinced extreme patience in the hope that Russia might be induced* 
by representation and argument, to respect the terms of her compact. Reli^ 
however, seems to-day as remote as when it was first desired. Believing, there- 
fore, that the time has at length arrived when all otlxer considerations must 
yield to the sacred rights of American citizenship, and the preservation of our 
cherished institutions, it is 

**Re80lved, That this meeting, called by representatives from every part of 
the Union, and reflecting every shade of public opinion, urgently request the 
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Congress of the United States at its present session to adopt the reaolutJons 
now pending in the Senate and House of Bepresentatiyes, looking to the 
abrogation of the treaty of 1832 between the United States and Russia, by 
giving one year's notice of its termination, pursuant to its expressed pro- 
yision, to the end that our country, at least, shall no longer behold with 
equanimity, a classification of its citizens, which, if ripened into a precedent. 
would eventually undermine that political system which has made it tlie 
greatest moral power of the earth. Be it further 

** Resolved, That the National* Citizens Committee be continued until the end 
for which it was organized has been accomplished." 

The meeting was opened with a prayer by the Rev. John Dixon, secretary 
of the Presbyterian Board of Home Missions. 

AnDBEss OF Chaibman William G. McAdoo. 

I^adies and gentlemen, a few weeks ago an eminent American cttlaen, a 
man of exalted character, an archbishop of the Roman Catholic Church, left 
these shores for Rome. He needed no passport to enter Italy. But suppose 
that he had been going to Russia, do you know what would have happened 
to him? 

He would first have mad» an application to the Secretary of State at Wash- 
ington for a passport, and in it he would have been obliged to state his age and 
height, the type of his forehead, the color of his hair and eyes, the size of his 
mouth and certain facial characteristics; but nowhere does our Government 
ask his color, his race, or his creed. 

The Secretary of State would have sent him a passport, saying : " I, the 
undersigned. Secretary of State of the United States of America, hereby re- 
quest all whom it may concern to permit , a citizen of the United States, 

safely and freely to pass, and in case of need to give him all lawful aid and 
protection." 

The great seal of our country affixed to that passport is represented by an 
American eagle holding in one outstretched talon an olive branch, denoting 
peace and friendship, and in the other a quiver of arrows, denoting majesty 
and power and implying tnat every resource of the Nation will be employed for 
the protection of the citizen who holds and rightfully uses that passport. 

You would suppose that all the archbishop would now have to do would be 
to take the steamer for Russia; but, no. He must request the Russian con- 
sul general in New York to vis6 that passport. 

The Russian consul general will ask what is his religion and occupation. 
The moment he confesses thnt he is a Catholic prelate, vis^ is refused, and 
the archbishop is denied admission to Russia. If the passport be presented by 
a Jewish-American citizen, however eminent, the result will be the same. 

By one stroke of his pen. or with one monosyllabic word, a subordinate Rus- 
sian official on American soil makes the great seal of the United States as 
meaningless as a piece of blank paper and annuls an express provision of the 
treaty between the two countries, made as far back as 1832, which declares : 

"The inhabitants of their respective states shall mutually have liberty to 
enter the ports, places, and rivers of the territories of each party wherever 
foreign commerce is permitted. They shall be at liberty to sojourn and reside 
in all parts whatsoever of said territories in order to attend to their affairs, 
and they shall enjoy to that effect the same security and protection as natives 
of the country wherein they reside, on condition of their submitting to the laws 
and ordinances there prevailing, and particularly to the regulations in force 
concerning commerce." 

Nowhere does it say that Russia may exclude from its benefits certain classes 
of American citizens. Nowhere does it say that Russia may tell an American 
citizen with an American passport that he can not enter Russia because that 
American citizen happens to be a Jew or a Catholic priest or a missionary. 
Nowhere does that treaty give the United States Government the right to prac- 
tice similar discriminations against Russian citizens. Russia is under the most 
solemn compact, because a treaty is the supreme law of the land, to accord to 
every American citizen, without regard to creed or race, who bears an Ameri- 
can passport the right to " sojourn and reside in all parts whatsoever '* of 
Russian territory, on condition only of " submitting to the laws and ordinances 
there prevailing, and particularly to the regulations in force concerning 
commerce." 
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TEBMINATION OF THE TREATY OF 1832. 7 

Sojourn and residence can only be accomplished by entry upon Russian soil, 
and yet Russia denies to a large part of American citizens the right to even 
cross the frontier. We do not seem to interfere with Russia's internal admin- 
istration, but we do insist upon the right of every American citizen to enter 
Russia for the purposes of the treaty. 

For 30 years Russia observed the treaty and admitted all American citizens 
to Russian soil. For 40 years she has violated the treaty by refusing to admit 
certain American citizens to Russian soil. From the date of the treaty our 
Government has, on the other hand, scrupulously observed every one of its 
obligations. 

The question now presented is, Shall Russia be longer permitted to say what 
part or what class of American citizens shall enjoy the benefits of a treaty that 
was made for every part and all classes of American citizens? Or, to put it 
another way, shall Russia be longer permitted to discriminate against any 
part or any class of American citizens because of race or creed — to make dis- 
tinctions between American citizens which our Ck)nstitution and our laws for- 
bid, and which are opposed to the essential and fundamental principles of our 
Government? 

The astonishing thing is that our Government has for 40 years submitted to 
a plain violation of that treaty. Our diplomatic history seems full of protest, 
but they have lacked the impelling force of determination, and nothing has 
been accomplished. 

This is emphatically not a racial or religious question. While the discrind- 
nation ajffects certain classes only of our citizens, it strikes at the integrity oi 
American citizenship as a whole and impairs the prestige while it affronts the 
dignity of our Government. v 

The remedy is not war with Russia. The treaty itself provides a peaceful 
solution. We have the right, upon 12 months' notice^ to abrogate the treaty. 
Should we not give that notice immediately? 

The objection has been raised that a termination of the treaty may injure 
our trade with Russia. Even should this prove true, greater issues — ^human 
rights and the equality of American citizenship — ^are at stake. 

To suggest that commercial consld^^tions are paramount to human rights is 
to exalt " dollar diplomacy." We have had enough of that. What we want is a 
return to that glorious diplomacy which prompted the spirited and immortal 
reply of Ambassador Pinckney to the French (rovemment in 1796, " Millions for 
defense, but not one cent for tribute." We must not, as the price of Russia's 
violation of the treaty, deprive millions of American citizens of their rights and 
stamp them with the opprobrium of inferiority. Every citizen of this country is 
now and must forever be equal. More than 100 years ago our forefathers estab- 
lished this vital principle, and for its maintenance commerce and "dollar 
diplomacy " must be subordinated. 

Let us temperately, firmly, unflinchingly, make the world understand that 
every American citizen, duly accredited, is a vitalized American flag, and that 
wherever the flag goes, every citizen may go with equal security and protection. 
This great meeting has assembled to tell the authorities at Washington that the 
time has come when the American people demand definite action; the protec- 
tion of every American citizen, whatever his race or creed ; the enforcement of 
every treaty obligation and the vindication of the dignity and prestige of the 
American Government. 

Addbess of "Bon, Andbew D. White, vobubb ambassadob to Russia, pbesidiert 

OF THE National Citizens' Committee. 

Gentlemen of the National Citizens' Committee and fellow citizens, I have 
long believed that this day must come and rejoice that I have lived to see it. 
My hope is that it will prove the dawning day of a great act of international 
Justioe. 

At two different periods, extending somewhat over three years in all, I have 
resided at the Russian capital, first in the years 1854 and 1856, and last during 
the years 1802, 1883, and 1894. I have bad occasion to observe the growth of 
a system in that country which has Inflicted, and continues to infiict, upon the 
United States not only injustice but dishonor. 

By the treaty of 1832 between the United States and Russia equal rights were 
guaranteed fully and explicitly to all Russian subjects by the United States 
and to all American citizens by Russia, without distinction of race or religion, 
yet for nearly half a century this solemn guaranty has been violated by Russia 
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constantly, and, indeed, I think I may say without exaggeration, contempru- 
ously. Jews and Christians have both suffered from this; it has borne at times 
as severely, though never so frequently, upon American and Christian ministers 
as upon Jews in general. 

It had, indeed, been contended by Russia that the treaty was made snbject 
to certain laws of the Empire then prevailing, so that its most precious guaran- 
ties, including those of equal rights, were thereby from the beginning neces- 
sarily rendered futile. 

This contention I have never believed, nor do I thinis any thoughtful person 
has ever believed it. The treaty was made by the Emperor Nicholas I and by 
James Buchanan, the American minister, and no men ever knew better than 
they what they wanted and what at any given moment they intended to do. 
Nicholas had sat upon the throne of Russia at that time for seven years ; he 
was recognized throughout the world as the most autocratic monarch in Chris- 
tendom. In pride no other modem sovereign ever surpassed him, not even 
Louis XIV, or Napoleon; he was especially sensitive to the acclaim- of the 
world; never would he have allowed such a treaty to be spok^i of in his pres- 
ence if it had been in the slightest degree at variance with the law of his 
Empire. It is certain, also, that if any such Russian laws existed nullifying the 
treaty when it was made he knew it, and in case he knew it he had ample 
power as the source and center of all authority in the Empire, executive, legisla- 
tive, and judicial, to waive, or even to abolish it The fact of his signing a 
treaty so comprehensive and explicit was proof that he had abolished all laws 
to the contrary. 

James Buchanan, the American minister in St. Petersburg at that time, 
was then at the height of his intellectual vigor; in the full possession of 
those faculties which afterwards made him a Senator in Congress, Secretary 
of State, minister to Great Britain, and President of the United States. No 
one of his leading contemporaries in American politics was more noted for 
thorough knowledge of political subjects, and above all, for astuteness. If 
the treaty was futile from the beginning he knew it and yet sanctioned it, and 
took his place before the world as its advocate. All that is unthinkable. 

The present misinterpretation of the treaty and misuse of it, making that 
an instrument of oppression which was intended to be a blessing^ was, in my 
opinion, developed many years after it was signed. Our country regards it as 
a burden and disgrace to us. The question which the American people are now 
to meet is simply this: "What are we going to do about it?" 

Just two courses are presented to us — courses either of both of which we 
are free to take. Perhaps we can accomplish our wish in one of these ways. 
If it requires two ways, what is the proper order of them — which way should 
we take first? And in discussing this question briefly, I wish to appeal neither 
to your passions nor to your resentments. My appeal shall be, us far as I 
can make it, to your patriotism and to your plain common sense. I do not 
mean at all by this to put forward the pecuniary bearings of the matter — that 
I leave as the very last and least question to be considered. The question I 
ask is : ** How shall we preserve the proper dignity of our country, our sense 
of pride in it, the rights involved in it, and, as involved in it, the integrity of 
the American passport as It goes forth from Washington and enters Russia, 
bearing the signature of the American Secretary of State, representing not 
only our President, but our entire people?" 

Frederick the Great, King of Prussia, who in his day was not only the 
greatest warrior but one of the wisest statesmen the modem world has seen, 
once criticized the other great monarch of his time, Emperor Joseph II, who 
devoted his life to urging reforms throughout his Empire, which proved gen- 
erally failures. Said wise, old King Frederick: "Joseph means well, but he 
always takes the second step before he takes the first." 

In my opinion, everything in this case depends on whether we start with the 
first step or with the second. If the first step is taken first I have faith that 
it will lead to a great triumph of right, reason, and justice, with vast bless- 
ings not only to our own country, but to Russia. 

You will observe that I say nothing of any third way ; yet a third way has 
been suggested occasionally by men naturally excited over the wrong done us 
in this matter — namely, war. The reasons why I do not suggest this are 
many, and, first and simplest of all, because^ If we were so foolish as to try 
war, the two nations can not reach each other at any vulnerable point; it 
would be like an elephant trying to fight a whale. 
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King Henry IV, making a progress tlirougli France, arrived one day at the 
gates of a great city, and to his surprise found there to welcome him, not the 
mayor of the town, but simply the mayor's substitute. This substitute 
city functionary addressed the King as follows : " May it please your majesty, 
tliere are 10 reasons why his honor the mayor can not meet your majesty 
on this auspicious occasion. The first reason is that the mayor is dead.*' At 
this the King graciously assured the mayor's substitute that he would dispense 
with the other nine reasons. 

In this case there are 50 reasons why Russia and America can not go to 
war with each other. The first is their relative geographic situation — ^the other 
49 we can dispense with. 

My own recollections of Russia go back to the time of the Crimean war, 
when I saw the allied British and French fieets, the largest which at that time 
had ever been brought together in human history^— over 100 great ships, three 
and four deckers — blooming high over our heads, extending across the Gulf of 
Finland in front of the Russian fortress at Kronstadt, the northern Watergate 
to the Russian capital. Although the British admiral at that time, during a 
great public dinner before he left England, had invited his entertainers to dine 
with him at St. Petersburg, he never himself had even the pleasure of seeing 
that capital. 

It may be said that I forget to state that the allies did overcome Russia in 
the Crimea, but it must be remembered that they had the aid of the combined 
armies of Great Britain, France, Italy, and Turkey, and back of these the cer* 
tainty of an additional army from Austria hard by, if wanted, and all these 
had what we never can have — ^access to Russia by land. 

The two practicable steps remain, and I will confine myself to them on this 
occasion. 

The first step which we must frequently hear proposed is that of an im* 
mediate official abrogation of the Buchanan treaty. The opinion is natural, 
no one can blame it, it merits respect, it has been urged in the public press 
and in Congress and by many of our most eloquent and prominent writers 
and speakers. Bills to accomplish this abrogation of the treaty have already 
been brought into our National Legislature. No doubt they represent real 
patriotism. All honor to their advocates ! I freely allow that it may be neces- 
sary to take this step at some later stage in our effort. . 

But is it certain that this is the step to take first? Is there not the possi- 
bility that King Frederick's remark on Emporer Joseph's reforms might prove 
true of ourselves? May we not be in danger of taking as a first step that which 
ought to be taken as a second? May it not happen that should we abrogate 
the Buchanan treaty Russia would say, " Well, let them go ; we can live with- 
out a treaty as long as they can. We can worry them as much and as long as 
they can worry us, and at any rate we shall hear no more of the question of 
Jewish rights or of the rights of' Protestants, of Catholic American clergymen, 
or, indeed, of American rights, now that no one has any pretext for flinging 
them into our faces." 

Might they not even congratulate themselves upon the financial side of the 
question? Might not the pill be sweetened for them by the belief, which I 
observe is shared by a thoughtful American jurist, that all inheritances from 
Jewish families in Russia to Jewish heirs in America would lapse into the Im- 
perial Treasury? 

Gentlemen, as a matter of fact, Russia is a proud nation, as proud a nation 
as our own. I am not saying that she has as much reason to be proud as we. 
Every man must judge for himself as to that. I will only say that there are 
some things done in our country of which I am not especially proud — no doubt 
Russia is aware of some of them. An attempt at peremptory demands upon 
her will, in my opinion, lead to exactly that state of mind which peremptory 
demands always arouse in any proud individual. As a rule, such demands at 
once dismiss right-reason from the case and lead to indignant rejoinders and 
reprisals, regardless of all justice. 

May it not be better for all concerned that we hold the abrogation of the 
treaty, for at least a short time, in reserve? May we not find it far better to 
take this as a second step than as a first step? 

At the organization of Cornell University an old friend of mine — a man 
eminently sound and sane — said to me : "I hear that you are hunting for pro- 
fessors. I don't know much of art, science, or literature, but if you ever estab- 
lish a professorship of horse sense, I am a candidate for it." By all means in 
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the present matter let us consult first our good sense rather than onr indig- 
nation. 

I repeat: Russia is, as a matter of ftict, one of the proudest countries on 
earth. She wishes to be well thought of by the whole world, and it is this w^ish 
on her part that I would enlist in the service of peace with honor. Russia is 
always taking great pains to secure the world's respect and good opinion. 
Shortly before my first stay in Russia she evidently wished to seem to lead in 
science, and to that end she built one of the most costly observatories in tlie 
world, even though, when I visited it, she had none but German astronomers 
to manage it. Later she wished to be thought great in art, and she had to tol- 
erate the fact — ^though her press sometimes scolded about it — ^that the greatest 
sculptor by far in the whole Empire was a Jew — ^Antokolski. She has bad* 
indeed, some great writers. One of these I knew — Lyof Tolstoy. It was once 
my privilege during 10 successive mornings and evenings to walk and talk and 
sit in discussion with Tolstoy at Moscow, and on one of these occasions he said 
to me : ** I wake every morning surprised that I do not find myself on the road 
to Siberia.'* I answered him : ** There is no danger of that ; the Russian Gov- 
ernment is too wise for that — it cares too much for the public opinion of tbe 
world." 

Russia has had some men famous in the annals of science. She has some 
now, but she does not, as Germany does, show any especial love for them. But 
at the same time she is vastly proud to exhibit them to the world, as well she 
may be. 

Nicholas I at times braved public opinion In ways monstrously autocratic, 
but it was this same Russian s^isltiveness to public opinion which led him to 
prepare for the emancipation of the 40,000,000 serfs, and it was this same awe 
of the world's opinion which led his son, Alexander II, not only to carry out 
vast reforms, but to introduce trial by jury and to prepare the way for other 
great reforms which were stopped, probably for a century, by the idiots who 
assassinated him. 

The world is full of good people who wish to cut down the tree if it does not 
yield fruit the day it is planted. 

May it not be better for us, as our poet sings, that we " learn to labor and to 
wait," for a time at least, until we find what we can do in that way? 

Russia's desire for the good opinion of the world entered very largely into the 
reasons why The Hague conference was called in the name of the Czar. There 
is nothing of which all Russians who do any thinking are more proud of than 
this fact. They are reluctant to allow that Czar Nicholas II derived his ideas 
which led to his calling the conference mainly, if not entirely, from the Jew, 
Jean de Bloch. During our talks at The Hague conference Jean de Bloch 
always pooh-poohed to me any such statement, but there is no doubt in the mind 
of any man cognizant of all the circumstances that de Bloch's ideas were filtered 
from his great octavos, through the newspapers, into the imperial mind. 

May it not be that this same Russian pride which is and always has been 
so constant a factor in the development of her civilization will lead her to 
accept an invitation from us to meet before The Hague tribunal? She is very 
proud of having helped to create it, and when the facts in the case are fully 
brought out before it and exhibited to that great tribunal of humanity, before 
which Thomas Jefferson displayed the wrongs of our thirteen colonies, as in- 
corporated in the Declaration of Independence — that tribunal which Jefferson 
called " a candid world " — when Russia has to face the question of whether or 
not she will meet the United States before that Hague world tribunal on this 
question, and then to face the further question as to whether she will do justice 
Instead of injustice, which she has been doing during a period of over 40 
years — injustice of which the facts are absolute and indisputable — may it not 
be that Russia will then desire to show the world that she proposes to array 
herself beside the powers which adhere to their treaties? 

Will her pride allow her to refuse to appear before that tribunal which she 
claims to have founded? And if she consents to appear, will her Russian pride 
allow her to take her place, deliberately, among barbarians? I am not re- 
proaching her; I utter no taunt. We, ourselves, as a -nation were rightly 
classed as barbarians until Abraham Lincoln signed the emancipation procla- 
mation. 

There are some strong men in Russia who can see and feel the eternal disr 
grace which the continued violation of the Buchanan treaty and the spuming 
of the tribunal in which she glories as her gift to the world would be sure to 
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bring upon her. I have known such Russians. Typical of such was Admiral 
Maffarofif, great as a naval warrior, great as a scientist, great as a patriot, 
great as a man, whom I came to know and admire, not only at St. Petersburg, 
but at Washington, one of the noblest of men, an admiral of the Russian fleet, 
who gave up his life in his flagship in the atteoapt to redeem the honor of 
Russia during the late Japanese war. No man more devoted to the true glory of 
bis country ever lived. 

There are other great Russians now living. One of these I have known. Serge 
De Witte. He it was who, as Russian minister of finance during the adminis- 
tration of Presid«it Olev^and — seeing our Government, as he thought, in need of 
gold as a basis for its currency, tendered to us millions upon millioiBS of gold — 
largely in American eagles, on terms eminently fair and reasonable. He it was 
who saved Russia from humiliation and rendered her such spl^idid services at 
the treaty of Portsmouth. These men that I have mentioned are great Rus- 
sians, and the breed is not exhausted. Others may well arise worthy to be 
classed with them. Let me give one more fact pertinent to this occasion about 
De Witte. During my latest stay in Russia, in the year 1893, if I remember 
rightly, I found on my return from Germany one day that an honored Jewish 
rabbi of Philadelphia had, during my absence, applied by cable for admission 
to the Russian Empire. His wish was, and he made no secret of it, that he 
might study the condition of his co-religionists throughout that Empire. I 
also found that before my arrival the secretary in charge of the embassy during 
my absence had laid the rabbi's request before the Russian for^gn office and 
had received a refusal, which had already been telegraphed to the Secretary of 
State and to the rnbbi. I at once visited the foreign office, explained the case 
to the cabinet minister, showing what a mistake it was on their part to reject 
so eminent an American citizen. I also mentioned the case to De Witte. In 
about two weeks, if I remember rightly, the rabbi. Dr. Krauskopf, of Philadel- 
phia, arrived at our legation by way of Finland. I never knew how he got In, 
Judging from his account, he found no need of a passport. I only know that 
through some apparently occult influ^ice he arrived without trouble. On think- 
ing the matter over I decided to take Dr. Krauskopf immediately, not to any 
vcabinet minister who would probably be merely a functionary and nothing more, 
but to a man who '* did things,'* a cabinet minister who was a man, fully occu- 
pied, not in keeping place and acquiring pelf, but really devoted to the honor of 
his country. I took the rabbi to Serge De Witte. When we arrived at De 
Witte's official residence we found the anterooms of his office thronged with 
generals and other personages of high degree, but all were put aside. We were 
admitted at once. De Witte gave Dr. Krauskopf precedence to them all, and 
also gave him all the time the rabbi wished for discussing the matters the 
rabbi had at heart. Thenceforth Dr. Krauskopf was apparently persona grata 
throughout the Empire, especially in the cities of Moscow and KiefiP, even though 
KieflP was at that time ruled with a rod of iron by one of the most fanatical of 
Jew haters in existence. Gen. Ignatieff. Dr. Krauskopf was allowed to see the 
people he wished to see, to ask the questions he wished to ask, and finally to 
return to St. Petersburg and to America when he pleased and as he pleased. 

I never had any doubt that it was a noble form of patriotism in Serge De 
Witte that smoothed the way for the rabbi. 

You see, gentlemen, that there are men in Russia who are likely to prize 
right, reason, justice, and care for Russia's fair fame before the world at The 
Hague tribunal. 

Thanks to the two Hague conferences, that tribunal is now fully established ; 
its Judges virtually chosen; its accessories provided for by a bureau of affairs 
composed of the resident diplomatic agents of all nations at The Hague and 
presided over by the Netherlands minister of foreign affairs. It Is housed in 
a most beautiful and appropriate palace of justice — the world's courthouse — 
now approaching completion, the gift, I am proud to say, of an honored 
American citizen. 

My hope is, then, that if Russia be courteously summoned as a sister nation 
to meet the United States before that august tribunal in the land of Grotius and 
William of Orange — summoned in the presence of the whole world, and not 
only courteously, but solemnly — Russia will appear, and my hope is that hav- 
ing appeared and the facts having been fully exhibited to the full view of man- 
kind in the broad light of truth, right, reason, and justice, Russia may show the 
whole world a triumph of the better and greater qualities of the Russian people 
over outworn prejudice. 
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Until such an opportunity is given for such a meeting of the nations, I hesi- 
tate to propose any other step. If Russia accepts the proposal which I suggest 
I should hope that she would send delegates animated by the spirit of Makaroff 
and De Witte, and they will either make this treaty good or give us another 
still better, which she will be proud to lay before the whole world as evidence 
of her determination to do Justice to all American citizens. 

We have, fortunately, as the American representative at St. Petersburg at 
this time, to aid in presenting the preliminary resolution, a man eminent for 
his acquaintance with public affairs, for high and loyal character, for ability 
In negotiation, for power to maintain good relations with the nation to 'whicb 
he is accredited, former Gov. Guild, of Massachusetts; and my hope is that 
this fact also will be a favorable element in the case. 

Of course, we should keep in sight the fact that the present dishonor to our 
country can not continue — that the integrity of the American passport must 
be restored. 

If such a great opportunity in the history of the world shall be refused by 
Russia then, but not before then, let the Buchanan treaty be abrogated. 

I have more than once sustained an argument to prove that the American 
people, while more devoted to what is called "practical" — that is, to pnt it 
plainly, to the love of the dollar and to the struggle for it — ^than any other 
people, are at the same time really the most idealistic of all nations. Much 
as the people of our country love the dollar there are other things which they 
love and worship vastly more. 

During the Civil War when all was dark, when the Nation seemed almost at 
its last gasp, the Union hopelessly broken, a plain, stalwart American citizen 
who had devoted himself to business and acquired a large fortune — a man 
whom I had never before suspected of any idealism, or of any other thonght 
than those on business — said to me: "I am putting all I am worth Into the 
bonds of the United States. I am told that they will be repudiated ; that the 
currency based upon them is worth nothing; that this country is bankrupt, 
and I confess that at times it looks so to me." Then, raising himself up to his 
full hei{^ht, he turned and said : " By the Eternal, if I am not to have any 
country 1^ don't want any money." That was the spirit of the plain American 
people then, and I believe that same spirit exists to-day. During the American 
Civil War the American people sacrificed, when all is accounted for. North and 
South, fully ten thousand millions and the lives of nearly a million men, and 
those of the best they had, and they sacrificed all these for an idea — for a 
Union freed from slavery. 

If after trying arbitration it shall be found useless, then let us denounce and 
abrogate the treaty. There would be large pecuniary loss, but I believe that 
all Americans worthy of the name would prefer this to the continuance of a 
treaty which involves American dishonor. 

There would have to be adopted a modus vivendi, so that the two great na- 
tions could live together without perpetual reprisals on each other, but it would 
be a woeful exhibition of human folly. 

Yet if it must be, let it come. Let not the question of a mere addition or 
diminution of profitable trade or manufacture prevent maintenance in some 
fully effective shape of the guarantee which Russia gave us, in which the honor 
of this Nation is concerned. It must and shall be maintained, but let that be 
a consideration reserved — let it be reserved — let It not be threatened as a 
preliminary. 

I plead, then, as our first step, for a recourse to The Hague tribunal in 
order that we may avail ourselves of Russian pride in standing before the 
world in favor of right, reason, and justice. Should we fail we can theu 
truthfully say that all that men could do we have done, and that we have 
merited success, even if we have not obtained it; and thus, in the words of 
Abraham Lincoln when he signed his great appeal to the world for justice, 
we may commend our cause " to the considerate judgm^it of mankind and the 
gracious favor of Almighty God." 

Address of Uirina) States Senatob James A. O'Gobman. 

When the Colonies triumphed over a hateful oppression and achieved their 
independence as separate States, they established a Government which recog- 
nized the equality of all men before the law, and guaranteed the absolute 
freedom of every form of religious worship. With these principles embedded in 
the Constitution the fathers of the Republic made a stride in human progress 



TERMINATION OF THE TREATY OF 1832. 18 

never before attempted by any people in any land in any period of recorded 

history. For the first time in 15 centuries Uie church and state, religion ajid 

govemment, were severed. The country knew neither monarch nor subject, 

king nor prince, lord nor peasant. We were a Nation of free men, recognizing 

no sovereignty but the will of the American people. The birth of the Republic 

was the dawn of a new era of hope for millions who suffered from oppression 

and persecution in the old lands. They loved liberty' and sought our shores, and 

we gave them an asylum. They became part of our citizenship, and in every 

decade of our national life they and their posterity have contributed their share 

of effort and devotion to the growth, development, and prosperity of the Nation. 

If we would maintain the national honor and remain ioyal to the tradition of 

the fathers, we must adhere to those fundamental principles upon which we 

have reared this mighty fabric of government. We must ever insist that in 

the composite citizenship of the Republic there can be no distinction of creed, 

and tiiut the rights and privileges of Amerlci«u citizens can not bo iiapaired at 

home or abroad because of religious belief. Our treaties are made for the benefit 

of all the people of the United States. Under the Federal Constitution they 

become the supreme law oX the land and take precedence of State constitutions 

and statutes. Being the supreme law of the land, all citizens must yield 

obedience to their provisions ; and yet the present treaty as construed by Russia 

excludes from its protection 2,000,000 of our citizens solely because of their 

religious belief. 

For 40 years our Government has made unavailing protests against Russia's 
attitude. During all these years holders of our passports have been degraded 
and humiliated and the dignity of the Nntlon has been offended. The treaty 
requires equality of treatment of all the citizens and subjects of the two nations 
and we can not without dishonor longer acquiesce in this indefensible policy 
of discrimination, which is violative of the treaty and in defiance of the laws 
and Constitution of the Republic. We do not resent this indignity to our 
aggrieved citizens because they are Jews, but because they are Americans, 
entitled to the protection of our Government against injustice and wrong every- 
where. We are not concerned wth the internal policies of other countries, but 
we must Insist that the right of our citizens to immunity from discrimination 
on religious grounds must be respected by nations with which we maintain 
treaty relations. The time to end this intolerable condition has arrived. For 
myself, I am prepared to vote for the abrogation of the treaty, and to that 
end I shall support the resolution now pending in the Senate of the United 
States. 

Addbess of Hon. Wh^liam Randolph Heasst. 

My friends : The object of this meeting, as I understand it, is merely to ask 
the Government of the United States to do its plain duty. We demand nothing 
more, and will be content with nothing less. 

The first duty of government is to protect the citizen in the enjoyment of his 
rights and privileges both at home and abroad. The question involved in the 
rejection by Russia of the passports of American citizens is perfectly simple 
and pei^ectly clear. It is so clear that it requires no oratory in its discussion, 
so simple that it needs no diplomacy in its negotiation. All that is needed on 
the part of the United States is a firm determination to protect the rights of all 
of its citizens at all times, at all places, and under all circumstances. 

This determination should be proclaimed in a definite declaration and sup- 
ported by whatever action is necessary to secure universal international ac- 
ceptance of the principle Involved. The principle involved is not a question of 
Judaism. It is a question of justice. It is not a question of religion. It is a 
question of right. It is not a question of politics. It is a question of patriotism. 

The insolent action of Russia does not affect one citizen or one class of 
citizens. It concerns all citizens and all classes of citizens. It is not merely 
an outrage upon the individual. It is an insult to the American Nation. 

The point at issue, plainly stated, is simply whether the seal and signature 
of the United States upon a certificate of citizenship render it valid and accept- 
able at its face value, or subject to discount in Russia or in any other country 
that chooses to depreciate it. This is a point vital to the honor and integrity 
of this Nation. It brings up the question of whether the United States is 
politically solvent, whether its guarantee is good. 

We invite the people of all parts of the world to our shores. We guarantee 
them the rights and privileges of citizenship. It is the duty, then; of our 
Government to protect these citizens and all our citizens in the rights and 
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privileges wblch It has guaranteed. Whenever our Government falls to do 
this It defaults in Its duty to tbe cftlaenidiip. 

Here at home our political Indifference permits our citizens to be bnlHed 
by corrapt bosses, exploited by unscrupulous politicians, and plundered by pri\-> 
lleged interests. Abroad, It allows our citiaens to be Insulted witii all tbe 
Insolence and defiance characteristic of Russian bigotry and tyranny. 

It Is time to stop these Insults, to end these outrages. We are enterrn;: 
upon an era of reconstruction and reform, of advancement and improTement. 
We have begun to recognize and to remedy some of our unsatisfkctory con- 
ditions at home. It is now time for us to takfe up and remedy this particular 
harmful and humiliating condition abroad. 

I myself do not happen to be of the Jewish race, or of the Jewli^ f^lth, or 
of Jewish descent. I am speaking merely as one Amerlean citizen Interested 
in the honor of his country and in the welfare of his fellow citizens. To be 
suce, I have very many good and true friends among the Jewiflfti people, many 
friends whom I have never met and may never know, but who bave been 
very kind to me and whom I cherish dearly. 

I have other intimate personal friends among the Jewish people, IMends 
whom I have known long and well. These men honor my house by their 
presence, and by their presence they would honor the palace of the Czar. I 
admit a friendship for the Jewish people, a feeling of deep appreciation for all 
the political and personal courtesies which the Jewish people have ext^ided 
to me. 

But, my friends, I solemnly declare that in this cause I am moved not so 
much by a sense of friendship as by a sense of justice, not so much by a sense 
of obligation to Jewish citizens as by a sense of patriotic duty to all the 
citizens of our Nation. 

I am speaking in the interest of all Americans — of Jewish- Americans, Ger- 
man-Americans, Irish- Americans, Italian-Americans— of all the citizens ot this 
great Nation, whether in the East or in the West or in the North or in the 
South. We are a united people. Let .us stand as a unit behind every American 
citizen. Let us secure and preserve for him at home and abroad, near at hand 
and in the uttermost ends of the earth, every right that has been granted him, 
every privilege that is properly his. 

The American citizen should be like the citizen of ancient Rome. Wherever 
he goes the power of the greatest country in the world should go with him and 
stand behind him. Our country is the greatest country in the world, and it 
Is the character and quality, the fidelity and devotion, of our citizens that have 
made our country great, that have made its name honored throughout the 
world. 

What our citizens have done for their country, our country should do for 
its citizens. If our country is the most respected, the most considered, the 
most honored of all the countries of the world, then our citizens, wherever they 
go with the passport of the United States in their hands, should be and shall 
be the most respected, the most considered, and the most honored of all the 
citizens of the world. 

In the protection of its citizens, in the maintenance of its own self-respect, 
in the defense of its own honor, let the United States assert Its dignity, and, if 
necessary, employ its power. 

Address of Right Rev. David H. Greeb, Bishop of the Protestant Episcopal 

Diocese of New York City. 

This is essentially an American question. The Jews are active in the matter. 
Why not? Because they are discriminated against, and yet I maintain that it 
is not the Jews who should be chiefly interested in it, but the whole body of 
our American citizenry. Further, I claim that it is a moral question. When 
that treaty, a little more than three-quarters of a century ago, to which refer- 
ence has been made here to-night, was ratified, then it became, as Senator 
O'Gornian has said, according to the sixth article of our American Constitu- 
tion, the supreme law of the land; and when that supreme law is disr^arded, 
deliberately and persistently, is it not lawlessness? You may say it is not we 
who are disregarding it, but by our acquiescence in that disregard of it or dis- 
obedience to it, we are contributory to that lawlessness, and in so doing are 
giving encouragement to that spirit of lawlessness which Is so active and so 
destructively active in our modem life, and for the safety and the perpetuity of 
our modem life, with all that it means and stands for, for all of us, and our 
modem civilization, we should lift voices and set our faces against it. 
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We hear It said that perhape there would be some loss. I do not think it; 
but be it so, there is no Iosb than can happen to a nation greater than the loss of 
its own distinctive principles which it believes to be right, and that I maintain 
should not be a first consideration. It was not the consideration erf our fbrbears» 
or the forbears of some of us, who came here, as Russell Lowell aays, " Seeking 
not gold, but Godv and the liberty to worship Him here and serve Him here, 
each man according to the dictates of his own conscience." 

Address of Gov. Woodbow Wilson, of New Jersey. 

The object of this meeting is not agitation ; it is the statement of a plain case 
in such terms as may serve to arrest the attention of the Nation with* regard to 
a matter which is of no mere local importance, which does not merely affect 
the rights and essential privileges of our Jewish fellow citizens as freemen and 
Americans, but which touches the dignity of our Government and the naain- 
tenance of those rights of manhood which that Government was set up to 
vindicate. 

The facts are these: For some 80 years a treaty has existed between this 
country and Russia, in which it is explicitly covenanted and agreed that the 
inhabitants of the two nations shall have the liberty of entering any part of 
the territory of eith^ that is open to foreign commerce ; that they iriiall be at 
liberty to sojourn and reside in all parts whatsoever of the territory thus 
opened to commerce in order to attend to their affairs, and that th^ shaU 
enjoy the same security and protection as iahabitants of the country in which 
they are sojourning, on condition, of course, that they submit to the laws and 
ordinances there prevailing, and particularly to the regulations there in force 
concerning commerce. For some 40 years the obligations of this treaty have 
been disregarded by Russia in respect oi our Jewish fellow citizena Oar Gov- 
ernment has protested, but has never gone b^ond protest After 40 years of 
correspondence the Russian Government nataraUy does not expect the mat- 
ter to be carried beyond protest to aetion, and so continues to act as it 
pleases in this matter, in the confidence that our government does not seriously 
mean to include our Jewish fellow citizens among those upon whose rights it 
• will insist. 

It is not necessary to conjecture the reasons. The treaty thus disregarded by 
Russia is a treaty of commerce and navigation. Its main object is trade, the 
sort of economic intercourse between the two nations that will promote the 
material interests of both. Important conunercial and industrial relations have 
been established under it. Large American undertakings^ we are informed, 
would be put in serious peril were those relations brok^i off. We must concede 
something, even at the expense of a certain number of our fellow citizens, in 
order not to ricdL a loss greater than the object would seem to justify. 

I, for one, do not fear any loss. The economic relations of two great nations 
are not based upon sentiment ; they are based upon interest. It is safe to say 
that in this instance they are not based upon mutual respect, for Russia can 
not respect us when she sees us for 40 years together preferring our in- 
terests to our rights. Whatever our feeling may be with regard to Russia, 
whatever our respect for her statesmen or our sympathy with the great future 
in store for her people, she would certainly be justified in acting upon the ex- 
pectation that we would follow our calculations of expediency rather than our 
convictions of right and justice. Only once or twice, it would seem, has she 
ever thought our Government in earnest. Should she ever deem it in earnest, 
respect would take the place of covert indifference and the treaty would be lived 
up to. If it was ever advantageous to her, it is doubly and trebly advantageous 
now, and her advantage would be her guide, as has been ours, in the -mainte- 
nance of a treaty of trade and navigation. 

If the Russian Government has felt through all these years that it could 
ignore the protest of American ministers and Secretaries of State, it has been 
because the American Government spoke for special interests or from some 
special point of view and not for the American people. It is the fact that the 
attention of the American people has now been drawn to this matter that is 
altering the whole aspect of it. 

We are a practical people. Like the rest of the world, we establish our trade 
relations upon grounds of interest, not sentiment The feeling of the American 
people toward the people of Russia has always been one of deep sympathy, 
and I believe of ready comprehension, and we have dealt with their Govern- 
ment in frankness and honor, wherever it appears that the interests of both 
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nations could be served. We have not held off from cordial Interconrse or 
withheld our respect because her political policy was so sharply contrasted 
with ours. Our desire is to be her friend and to make our relations with her 
closer and closer. 

But there lies a principle back of our life. America is not a mere body of 
traders; it is a body of free men. Our greatness is built upon our freedom- 
is moral, not material. We have a great ardor for gain ; but we have a deep 
passion for the rights of man. Principles He back of our action. America 
would be hiconceivable without them. These principles are not incompatible 
with great material prosperity. On the contrary, unless we are deeply mis- 
taken, they are indispensable to it. We are not willing to have prosperity, 
however, if our fellow citizens must suffer contempt for it, or lose the rights 
that belong to every American in order that we may enjoy it. The price is too 
great. 

Here is a great body of our Jewish fellow citizens, from whom have sprung 
men of genius in every walk of our varied life; men who have become part 
of the very stuff of America, who have conceived its ideals with singrular 
clearness and led its enterprise with spirit and sagacity. They are playing a 
particularly conspicious part in building up the very prosperity of which our 
Government has so great a stake in its dealings with the Russian Government 
with regard to the rights of men. They are not Jews in America; they are 
American citizens. In this great matter with which we deal to-night, we speak 
for them as for representatives and champions of principles which underlie 
the very structure of our Government. They have suddenly become r^resen- 
tatives of us all. By our action for them shall be tested our sincerity, our 
genuineness, the reality of principle among us. 

I am glad this question has been thus brought into the open. There is here 
a greater stake than any other upon which we could set our hearts. Here Is 
the final test of our ability to square our policies with our principles. We may 
now enjoy the exhilaration of matching our professions with handsome per- 
formance. We are not here to express our sympathy with our Jewish fellow 
citizens, but to make evideut our sense of identity with them. This is not 
their cause ; it is America's. It is the cause of all who love justice and do right. 

The means by which the wrongs we complain of may foe set right are plain. 
There is no hostility In what we do toward the Russian Government. No man 
who takes counsel of principle will have in his thought anything but purposes 
of peace. There need be for us in this great matter no touch of anger. But 
the conquests of peace are based upon mutual respect. The plain fact of the 
matter is that for some 40 years we have observed the obligations of our treaty 
with Russia and she has not. That can go on no longer. So soon as Russia 
fully understands that it can go on no longer, that we must, with whatever 
regret, break off the intercourse between our people and our merchants unless 
the agreements upon which it is based can be observed in letter and in spirit, 
the air will clear. There is every reason why our intercourse should be main- 
tained and extended, but it can not be upon such terms as at present. If the 
explicit provisions of our present agreement can not be maintained, we must 
reconsider the matter in the light of the altered circumstances and see upon 
what terms, if any, of mutual honor our intercourse may be reestablished. We 
have advantages to offer her mechanics, her mine owners, her manufacturers 
which her Government will not despise. We are not suppliants. We come with 
gifts in our hands. Her statesmen see as clearly as ours. An intolerable situa- 
tion will be remedied just as soon as Russia is convinced that for us it is, indeed, 
int()lerable. 

Address of Hon. Champ Clabk, Speaker of the House of Representatives. 

The great question which has brought this vast audience here to-night is 
not one either of religion or of politics. It is not a dispute about Jews or 
Gentiles, Catholics or Protestants, Presbyterians, Baptists, Methodists, or 
Episcopalians, or anything of the sort. In this country there is no discrimina- 
tion under the Constitution or laws against any man because he belongs to any 
church or to no church, to any political party or to no political party. All are 
held to be equal before the law and under the law. The question for considera- 
tion to-night, here and everywhere throughout the country, is whether an 
American passport duly issued to any of our citizens by the State Department 
shall be honored according to the terms of the treaty solemnly entered into 
years and years ago by one of the great nations of earth. 
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Our treaty with Russia in no way provides for discrimination against any 
American citizen or against any class of American citizens, and we should not 
permit It in practice. That Is the plain, fair, candid statement of the situation. 

No nation is under the slightest obligation to enter into any treaty with us 
whatsoever. But if any nation elects to enter into a treaty with us, the obliga- 
tion rests upon it to carry out the terms of the treaty Just as it rests upon us — 
no more, no less. Russia has a perfect right upon due notice to us to abrogate 
this treaty, Just as we have the right to abrogate it upon due notice to Russia. 
And as Russia will not honor our passports as to certain classes of our citi- 
zens — Jews, Catholic priests, and Protestant ministers — ^and as a vast majority 
of American people desire to see all our citizens treated alike when traveling 
in the foreign countries and to be safe under our passports, there seems to be 
nothing left for us to do except abrogate the treaty. 

The conduct of the Russians in this matter is no doubt satisfactory to them, 
but to us it seems unaccountable on any grounds of reason. It has created 
universal horror and has elicited universal protest. We are here to express our 
protest. We appeal to the moral sentiment of the world — ^that same moral 
sentiment which Daniel Webster invoked not in vain In 1823 in favor of the 
Greeks — that moral sentiment which when fully aroused is stronger than mailed 
legions-Hstronger than Krupp's big guns— that moral sentiment which when 
properly directed is irresistible for any human power. 

Address of Db. Jacob Gould Sghubman, PBEsiDEZfT of Oobnell Univebsitt. 

The most terrible curse of mankind is hatred of race. And the next in that 
bad eminence is religious persecution. Of these twin furies the chief victim 
for more than a thousand years has been the Jew. Nearly all nations share 
in greater or less degree the deep damnation of his oppression and persecution. 

At the time of the Kishinev massacre in 1903 it was my privilege to speak 
from this platform with our greatest and most honored citizen — Grover Cleve- 
land. We endeavored to voice your horror at the awful crime and your com- 
passion with the helpless sufferers. Our appeal was to the universal heart 
and conscience of mankind. We had no legal right to denounce or even to 
criticize; we had no standing at the bar of law, whether municipal or inter- 
national. 

To-night we take our stand on the supreme law of the land. On behalf of 
our cause we make no appeal to pity, we touch no chord of sympathy, we in- 
voke neither generosity nor even that natural kindliness and consideration for 
others which is often the best diplomacy of nations. We plant ourselves 
squarely on our rights, and on our rights alone. 

put while we propose to assert our rights, there are two preliminary con- 
siderations about which we are deeply anxious there shall be no misunder- 
standing. In the first place we are lovers of peace and good will. But we 
believe that the only permanent security for peace and good will among the 
nations is a scrupulous regard on the part of each for the Just rights of 
others. And in the second place, we are the friends of Russia and desire 
earnestly the continuance of the good relations which for more than a hundred 
years have subsisted between the Russian and American governments and 
peoples. We are convinced, however, that these frienly relations will not be 
menaced in the slightest degree by a reassertlon of the principles on which 
our republic rests, and especially the fundamental democratic principle of equal 
rights and equal protection for all citizens. This is our deliberate Judgment 
of the effect of our utterances. But even if, to suppose an utter improbability, 
we were mistaken in our estimates, we could nevertheless not forbear the public 
confession of our devotion to democracy and our loyalty to the Constitution 
of the United States. If on this theme we cravenly held our peace the very 
stones of our country would cry out against us. 

The question before us to-night is Russia's treatment of passports issued to 
American citizens by the Government of the United States. And the basis of 
all our arguments and contentions is the treaty negotiated between this country 
and Russia in 1832 and particularly Article I of that treaty, which reads as 
follows : 

"There shall be between the territories of the high contracting parties, a 
reciprocal liberty of commerce and navigation. The inhabitants of their respec- 
tive States shall mutually have liberty to enter the ports, places, and rivers of 
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the territories of each party, wherever foreign commerce is permitted. They 
shall be at liberty to sojourn and reside in all parts whatsoever of said terri- 
tories, in order to attend to their affairs, and they shall enjoy, to that effect, 
the same security and protection as natives of the country wherein they reside, 
on condition of their Submitting to the laws and ordinances there prevailing, 
and particularly to the regulations in force concerning commerce." 
• The language of this article is clear and explicit It needs no exposition. 
Yet it may be well to remember that it is a general principle of constrnction 
with respect to treaties that th^ shall be liberally construed. As Chancellor 
Kent and said : " Treaties of every kind are to receive a fair and liberal inter- 
pretation, according to the intention of the contracting parties, and are to be 
kept with the most scrupulous good faith." Our own Supreme Court has laid 
down the same principle and followed it in its decisions. It has declared that 
" where a treaty admits of two constructions, one restrictive of rights that may 
be claimed under it, and the other favorable to them, the latter is to be pre- 
ferred." And the Suprone Court applied this principle of construction hi the 
case of Tucker v, Alexandroff in giving Article X of this same treaty of 1832 
a liberal construction, with the result that Alexandroff, a conscript in the 
Russian naval service who was in this country, was turned over to the Russian 
authorities. And in delivering the opinion in this case the court declared that 
treaties " should be interpreted in a spirit of uberrima fides " — ^in tiiat " broad 
and liberal spirit which is calculated to make for the existence of a perpetual 
amity " between the parties to the covenant. 

The powers of the Government of the United States both in domestic and 
foreign affairs are defined and restricted by a written Constitution. Now 'the 
Constitution of the United States provides in section S, Article YI, that "no 
religious test shall ever be required as a qualification to any oflSee or public 
trust under the United States." But even this guarantee did not satisty the 
Jealous regard in which the people of the United States held the right of 
religious freedom. Accordingly, the first of the amendments to the Consti- 
tution provided that ** Congress shall make no law respecting the establishment 
of religion, or pn^biting the free exercise thereof." These constitutional 
safeguards not only protect and guarantee religious freedom in the United 
States but also establish the right of American citizens to be dealt with irre- 
spective of their religious belief. And the history and traditions of the Ameri- 
can people afford an irrefragable confirmation of their official attitude in all 
matters relating to the inviolability of conscience and religious faith. 

It is not only incredible, therefore, but it is impossible that the Government 
of the United States in 18S2 should have entered into treaty obligations with 
Russia in violation of the expressed prc^bitions of the Constitution, the spirit 
of our Government, and the sentiments and ideals of our people. Whatever 
else may be contained in this Treaty we can be absolutely sure that it does no 
violence to the r^igious feelings and beliefs of any part of the American people 
or any section of their common country. Not even the right to self-government 
is more firmly imbedded in the Constitution than the unqualified right of re- 
ligions freedom and the equal treatment of all citizens irrespective of their 
religious faith. 

The treaty with Russia was negotiated during the presidency of Andrew 
Jackson, who was a Jealous guardian of the rights of the American people. 
It was ratified by an unanimous vote of the Senate. We may be sure that 
neither President Jackson nor the Senate would fail to assert in these negotia- 
tions any of the rights and privileges of the free citizens of this Republic. 
Had they been guilty of such inconceivable laxity they would not only have 
exposed themselves to the denunciations and contempt of their fellow eitisens, 
but to the ridicule of the ** effete monarchies " of Europe. And there was one 
contemporaneous event which would have made that ridicule especially bitter. 
In 1815 Turkey had made a treaty with Austria, by the terms of which 
Turkey's subjects were to receive in Austria the same treatment as Austrian 
subjects. But in spite of this treaty Austria undertook to treat Turkish Jews 
differently from other Turkish subjects because she treated her own Jews 
differently from her other subjects. But the Turkish Government protested 
against the discrimination, declaring that it could not permit the slightest 
difference to be made between Turkish subjects on account of their creed. 
And to this pn>test Mettemich was compelled to yield, and, therefore, all 
Turkish subjects, Jews as well as others, were treated alike in Austria. 

What President Jackson and the Senate and people of the United States 
would in 1832 have declared impossible and inconceivable has nevertheless 
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actually happened. The rights and privil^es guaranteed to American citizens 
by Bussia in the treaty of 1832 Russia now denies to American citizens of 
the Jewish faith. Russia refuses to honor American passports in the hands 
of our Jewish fellow citizens. It is not merely that instead of a broad and 
liberal she adopts a narrow and rigid interpretation of the treaty. But, what 
is of far more ccmsequence, she makes, by her insistence on this arbitrary 
inteipretation, the American Government and American people parties to the 
Tiolatlon of the GonAtltution of the United States and to the repudiatiim of the 
right of religious freedom and equality. And all this she does on the ground 
that American citizens of the Jewish faith can xkot be suffered to oijoy In 
Russia a larger measure of rights and privileges than Russia is pleased to 
concede to her own Jewish subjects. 

Whatever may be the natural flow of our sympathies and the dictates of our 
hearts, whatever the Impulses of our conm[ion humanity, when we read of 
Russians treatment of her Jewish subjects we. rigidly restrain and repress them. 
We recognize fuUy, if sorrowfully, t^t Russia bas the right to govern her 
Jewish subjects by exceptional law«. .She may 'COOip them together in (Certain 
limited territories, prevent them from becoming iandowners, bar their access 
to numerous trades, occupations, and professions, and deny their cfaildreaa the 
opportunities of education. All this Russia has the right to do with Jber -own 
Jewish subjects ; and whatever the feeling of one hearts we are not here to 
criticise her procedure or question her rights. 

We are here, however, to asiaert, and we assert it witih all the emphasis of 
which we are capable, and we shall continue to assert it in the face of whatever 
consequences, that persons of the Jewish faith who are American citizens are 
entitled to all the rights of American citizens, both at home and abroad. And 
any attempt to restrict those rights we resent, not as a fresh attax^k on a race 
whose age-long martyrdom entities them to immunity, but as an outrage on the 
entire body of the American people in all secti<»is of their common country. 

The logic which is invoked to authorize the repudiation of American jpassports 
In the hands of Jews might be used with the same effect against Americans 
of the Presbyterian faith or of the Baptist faith or of the Catholic faitn or of 
the faith of any other religious affiliation. And by the same reasoning, foreign 
powers might hold themselves free to discriminate against certain sections of 
our country — against the South or against the State of New York or against 
the Pacific Coast. And as a matter of fact Russia already excludes Catholic 
priests and Protestant missionaries as well as Jews. We know not to what 
excesses this dangerous innovation might run. In politics and diplomacy we 
must always be on our guard against precedents. If we tolerate discrimina- 
tion against one section of our citizens we invite discrimination against others. 
In its consequences, therefore, the Russian procedure of which we complain 
is as dangerous as in its principle it is vicious. We believe, therefore, that 
whatever the cost and sacrifice, it is the duty of the American Govemm^it and 
the American people to set the ban of their disapproval upon the course pur- 
sued by the Russian Government, and to adopt once for all the policy of 
securing equal treatment by all foreign governments of all American citizens. 

It is no satisfaction to us, it is no paUlation of the offense, to learn that 
Russia treats English, French, and Grerman Jews as she treats American Jews. 
The equal humiliation of foreigners is a poor substitute for the Impartial 
treatment of American citizens. 

And ifts owing to the complexities of the iBuropean political ^stem, it is 
difficult for European governments to make effective protest, America for- 
tunately is undeterred by such extrinsic considerations. A beginning in reform 
must be made by some nation, for it is perfectly obvious that with the moral 
. and political progress of mankind the Indignities which Russia puts on the 
Jews of other nations will not be permanently tolerated. And I know no 
nation more fit to take leadership in this reform that the United States of 
America. By our location we are free from the entanglements of European poli- 
tics. The spirit of our people, our history and traditions, our National Constitution 
and laws, have made us the world's champions of civil and religious liberty and 
the .equal rights of all the people. The peace treaties which President 
Taft has negotiated with foreign governments, but which no foreign govern- 
ment could have initiated, form a striking example of American leadership in 
the cause of higher civilization. All these signs and auguries mark our Nation 
as the predestined leader in asserting against Russian opposition the doc- 
trine of our national solidarity, the common rights of all our citizens, and the 
inviolability of the passports sealed with the great seal of the United States. 
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the present matter let us consult first our good sense rather than our indig- 
nation. 

I repeat: Russia is, as a matter of fact, one of the proudest countries on 
earth. She wishes to be well thought of by the whole world, and it Is this wish 
on her part that I would enlist in the service of peace with honor. Russia is 
always taking great pains to secure the world's respect and good opinion. 
Shortly befbre my first stay in Russia she evidently wished to seem to lead in 
science, and to that end she built one of the most costly observatories in the 
world, even though, when I visited it, she had none but German astronomers 
to manage it. Later she wished to be thought great in art, and she had to tol- 
erate the fact — though her press sometimes scolded about it — ^that the greatest 
sculptor by far in the whole Empire was a Jew — ^Antokolski. She has had, 
indeed, some great writers. One of these I knew — Lyof Tolstoy. It was once 
my privilege during 10 successive mornings and evenings to walk and talk and 
sit in discussion with Tolstoy at Moscow, and on one of these occasions he said 
to me : " I wake every morning surprised that I do not find myself on the road 
to Siberia." I answered him : ** There is no danger of that ; the Russian Gov- 
ernment is too wise for that — it cares too much for the public opinion of the 
world." 

Russia has had some men famous in the annals of science. She has some 
now, but she does not, as Germany does, show any especial love for them. But 
at the same time she is vastly proud to exhibit them to the world, as well £die 
may be. 

Nicholas I at times braved public opinion in ways monstrously autocratic, 
but it was this same Russian sensitiveness to public opinion which led him to 
prepare for the emancipation of the 40,000,000 serfs, and it was this same awe 
of the world's opinion which led his son, Alexander II, not only to carry out 
vast reforms, but to introduce trial by jury and to prepare the way for other 
great reforms which were stopped, probably fbr a century, by the Idiots who 
assassinated him. 

The world is full of good people who wish to cut down the tree if it does not 
yield fruit the day it is planted. 

May it not be better for us, as onr poet sings, that we " learn to labor and to 
wait," for a time at least, until we find what we can do in that way? 

Russia's desire for the good opinion of the world entered very largely into the 
reasons why The Hague conference was called in the name of the Czar. There 
Is nothing of which all Russians who do any thinking are more proud of than 
this fact. They are reluctant to allow that Czar Nicholas II derived his ideas 
which led to his calling the conference mainly, if not entirely, from the Jew, 
Jean de Bloch. During our talks at The Hague conference Jean de Bloch 
always pooh-poohed to me any such statement, but there is no doubt In the mind 
of any man cognizant of all the circumstances that de Bloch's ideas were filtered 
from his great octavos, through the newspapers, into the imperial mind. • 

May it not be that this same Russian pride which is and always has been 
so constant a factor in the development of her civilization will lead her to 
accept an invitation from us to meet before The Hague tribunal ? She is very 
proud of having helped to create it, and when the facts in the case are fully 
brought out before it and exhibited to that great tribunal of humanity, before 
which Thomas Jefferson displayed the wrongs of our thirteen colonies, as in- 
corporated in the Declaration of Independence — that tribunal which Jefferson 
called " a candid world " — when Russia has to face the question of whether or 
not she will meet the United States before that Hague world tribunal on this 
question, and then to face the further question as to whether she will do justice 
Instead of injustice, which she has been doing during a period of over 40 
years — injustice of which the facts are absolute and indisputable — may it not 
be that Russia will then desire to show the world that she proposes to array 
herself beside the powers which adhere to their treaties? 

Will her pride allow her to refuse to appear before that tribunal which she 
claims to have founded? And if she consents to appear, will her Russian pride 
allow her to take her place, deliberately, among barbarians? I am not re- 
proaching her; I utter no taunt. We, ourselves, as a -nation were rightly 
classed as barbarians until Abraham Lincoln signed the emancipation procla- 
mation. 

There are some strong men in Russia who can see and feel the eternal dis- 
grace which the continued violation of the Buchanan treaty and the spuming 
of the tribunal in which she glories as her gift to the world would be sure to 
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bring upon her. I have known such Russians. Typical of such was Admiral 
Maflaroff, great as a naval warrior, great as a scientist, great as a patriot, 
great as a man, whom I came to know and admire, not only at St. Petersburg, 
but at Washington, one of the noblest of men, an admiral of the Russian fleet, 
who gave up his life in his flagship in the attempt to redeem the honor of 
Russia during the late Japanese war. No man more devoted to the true glory of 
Ills country ever lived. 

There are other great Russians now living. One of tbese I have known, Serge 
De Witte. He it was who, as Russian minister of finance during the adminis- 
tration of Presidoit Clev^and — seeing our Government, as he thought, in need of 
gold as a basis for its currency, tendered to us millions upon millioais of gold — 
largely in American eagles, on terms eminently fair and reasonable. He it was 
who saved Russia from humiliation and rendered her such splendid services at 
the treaty of Portsmouth. These men that I h&ve mmtioned are great Rus- 
sians, and the breed is not exhausted. Others may well arise worthy to be 
classed with them. Let me give one more fact pertinent to this occasion about 
De Witte. During my latest i^ay in Russia, in the year 18d3, if I remember 
rightly, I found on my return from Germany one day that an honored Jewish 
rabhi of Philadelphia had, during my absence, applied by cable for admission 
to the Russian Empire. His wish was, and he made no secret of it, that he 
might study the condition of his co-religionists throughout that Empire. I 
also found that before my arrival the secretafty in charge of the embassy duriag 
my absence had laid the rabbits request before the Russian foreign office and 
bad received a refusal, which had already been telegraphed tio the Secretary of 
State and to the rabbi. I at once visited the foreign office, explained the case 
to the cabinet minister, showing what a mistake it was on their part to reject 
so eminent an American citizen. I also mentioned the case to De Witte. In 
about two weeks, if I remember rightly, tlie rabbi. Dr. Krauskopf, of Philadel- 
phia, arrived at our legation by way of Finland. I never knew how he got in. 
Judging from his account, he found no need of a passport. I only know that 
through some apparently occult influ«ice he arrived without trouble. On think* 
ing the matter over I decided to take Dr. Krauskopf immediately, not to any 
cabinet minister who would probably be merely a functionary and nothing nK>re, 
but to a man who "did things,'* a cabinet minister who was a man, fully occu- 
pied, not in keeping place and acquiring pelf, but really devoted to the honor of 
his country, I took the rabbi to Serge De Witte. When we arrived at De 
Witte' s official residence we found the anterooms of his office thronged with 
generals and other personages of high degree, but all were put aside. We were 
admitted at once. De Witte gave Dr. Krauskopf precedence to them all, and 
also gave him all the time tjie rabbi wished for discussing the matters the 
rabbi had at heart. Thenceforth Dr. Krauskopf was apparently persona grata 
throughout the Empire, especially in the cities of Moscow and Kieff, even though 
Kieflf was at that time ruled with a rod of iron by one of the most fanatical of 
Jew haters in existence. Gen. Ignatieff. Dr. Krauskopf was allowed to see the 
people he wished to see, to ask the questions he wished to ask, and finally to 
return to St. Petersburg and to America when he pleased and as he pleased. 

I never had any doubt that it was a noble form of patriotism in Serge De 
Witte that smoothed the way for the rabbi. 

You see, gentlemen, that there are men in Russia who are likely to prize 
right, reason, justice, and care for Russia's fair fame before the world at The 
Hague tribunal. 

Thanks to the two Hague conferences, that tribunal is now fully established ; 
its judges virtually chosen; its accessories provided for by a bureau of affairs 
composed of the resident diplomatic agents of all nations at The Hague and 
presided over by the Netherlands minister of foreign affairs. It is housed in 
a most beautiful and appropriate palace of justice — the world's courthouse — 
now approaching completion, the gift, I am proud to say, of an honored 
American citizen. 

My hope is, then, that if Russia be courteously summoned as a sister nation 
to meet the United States before that august tribunal in the land of Grotius and 
William of Orange — summoned in the presence of the whole world, and not 
only courteously, but solemnly — Russia will appear, and my hope is that hav- 
ing appeared and the facts having been fully exhibited to the full view of man- 
kind in the broad light of truth, right, reason, and justice, Russia may show the 
whole world a triumph of the better and greater qualities of the Russian peoi>le 
over outworn prejudice. 
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Until such an opportunity is given for such a meeting of the nations, I hesi- 
tate to propose any other step. If Russia accepts the proposal which I suggest, 
I should hope that she would send del^ates animated by the spirit of Makaroff 
and De Witte, and they will either make this treaty good or give us another 
still better, which she will be proud to lay before the whole world as evidence 
of her determination to do justice to all American citizens. 

We have, fortunately, as the American representative at St. Petersburg at 
this time, to aid in presenting the preliminary resolution, a man eminent for 
his acquaintance with public affairs, for high and loyal character, for ability 
in negotiation, for power to maintain good relations with the nation to w^hich 
he is accredited, former Gov. Guild, of Massachusetts; and my hope is that 
this fact also will be a favorable element in the case. 

Of course, we should keep in sight the fact that the present dishonor to our 
country can not continue — that the integrity of the American passport must 
be restored. 

If such a great opportunity in the history of the world shall be refused by 
Kussia then, but not before then, let the Buchanan treaty be abrogated. 

I have more than once sustained an argument to prove that the American 
people, while more devoted to what is called " practical "—that Is, to pnt It 
plainly, to the love of the dollar and to the struggle for it — ^than any other 
people, are at the same time really the most idealistic of all nations. Much 
as the people of our country love liie dollar there are other things which th^ 
love and worship vastly more. 

During the Civil War when all was dark, when the Nation seemed almost at 
its last gasp, the Union hopelessly broken, a plain, stalwart American citizen 
who had devoted himself to business and acquired a large fortune — a man 
whom I had never before suspected of any idealism, or of any other thought 
than those on business — said to me : "I am putting all I am worth into the 
bonds of the United States. I am told that they will be repudiated ; tliat the 
currency based upon them is worth nothing; that this country is bankrupt, 
and I confess that at times it looks so to me." Then, raising himself up to his 
full heii^lit, he turned and said : " By the Eternal, if I am not to have any 
country If don't want any money.'* That was the spirit of the plain American 
people then, and I believe that same spirit exists to-day. During the American 
Civil War the American people sacrificed, when all is accounted for. North and 
South, fully ten thousand millions and the lives of nearly a million men, and 
those of the best they had, and they sacrificed all these for an idea — for a 
Union freed from slavery. 

If after trying arbitration it shall be found useless, then let us denounce and 
abrogate the treaty. There would be large pecuniary loss, but I believe that 
all Americans worthy of the -name would prefer this to the continuance of a 
treaty which involves American dishonor. 

There would have to be adopted a modus vivendi, so that the two great na- 
tions could live together without perpetual reprisals on each other, but it would 
be a woeful exhibition of human folly. 

Yet if it must be, let it come. Let not the question of a mere addition or 
diminution of profitable trade or manufacture prevent maintenance in some 
fully effective shape of the guarantee which Russia gave us, in which the honor 
of this Nation is concerned. It must and shall be maintained, but let that be 
a consideration reserved — let it be reserved — let it not be threatened as a 
preliminary. 

I plead, then, as our first step, for a recourse to The Hague tribunal in 
order that we may avail ourselves of Russian pride in standing before the 
world in favor of right, reason, and justice. Should we fail we can then 
truthfully say that all that men could do we have done, and that we have 
merited success, even if we have not obtained it; and thus, in the words of 
Abraham Lincoln when he signed his great appeal to the world for Justice, 
we may commend our cause " to the considerate Judgment of mankind and the 
gracious favor of Almighty God." 

Addbbsb of Unitkd States Senator James A. 0*Gobman. 

When the Colonies triumphed over a hateful oppression and achieved their 
independence as separate States, they established a Government which recog- 
nized the equality of all men before the law, and guaranteed the absolute 
freedom of every form of religious worship. With these principles embedded In 
the Constitution the fathers of the Republic made a stride in human progress 
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never before attempted by any people in any land in any period of recorded 
lilstory. For the first time in 15 centuries the church and state, religion and 
government, were severed. The country knew neither monarch nor subject, 
king nor prince, lord nor peasant. We were a Nation of free men, recognizing 
no sovereignty but the will of the American people. The birth of the Republic 
was the dawn of a new era of hope for millions who suffered l^om oppression 
and persecution in the old lands. They loved liberty and sought our shores, and 
we gave them an asylum. They became part of our citizenship, and in every 
decade of our national life they and their posterity have contributed their share 
of effort and devotion to the growth, development, and prosperity of the Nation. 
If we would maintain the national honor and remain ioyal to the tnidition of 
the &thers, we must adhere to those fundamental principles upon which we 
have reared this mighty fabric of government. We must ever insist that In 
the composite citizenship of the Republic there can be no distinction of creed, 
and tliat the rights and privileges of Amerlci«u citizens cm not ho irapaired at 
home or abroad because of religious belief. Our treaties are made for the benefit 
of all the people of the United States. Under the Federal Constitution they 
become the supreme law of the land and take precedence of State coustitutious 
and statutes. )3eing the supreme law of the land, all citizens must yield 
obedience to their provisions ; and yet the present treaty as construed by Russia 
excludes from its protection 2,000,000 of our citizens solely because of their 
religious belief. 

For 40 years our Govemmeut has made unavailing protests against Russia's 
attitude. During all these years holders of our passports have been degraded 
and humiliated and the dignity of the Nntlon has been offended. The treaty 
requires equality of treatment of all the citizens and subjects of the two nations 
and we can not without dishonor longer acquiesce in this indefensible policy 
of discrimination, which is violative of the treaty and in defiance of the laws 
and Constitution of the Republic. We do not resent this indignity to our 
aggrieved citizens because they are Jews, but because they are Americans, 
entitled to the protection of our Government against injustice and wrong every- 
where. We are not concerned wth the internal policies of other countries, but 
we must Insist that the right of our citizens to immunity from discrimination 
on religious grounds must be respected by nations with which we maintain 
treaty relations. The time to end this intolerable condition has arrived. For 
mysedf, I am prepared to vote for the abrogation of the treaty, and to that 
end I shall support the resolution now pending in the Senate of the United 
States. 

Addbess of Hon. William Randolph Heabst. 

My friends : The object of this meeting, as I understand it, is merely to ask 
the Government of the United States to do its plain duty. We demand nothing 
more, and will be content with nothing less. 

The first duty of government is to protect the citizen in the enjoyment of his 
rights and privileges both at home and abroad. The question involved in the 
rejection by Russia of the passports of American citizens is perfectly simple 
and perfectly clear. It is so clear that it requires no oratory in its discussion, 
so simple that it needs no diplomacy in its negotiation. All that is needed on 
the part of the United States is a firm determination to protect the rights of all 
of its citizens at all times, at all places, and under all circumstances. 

This determination should be proclaimed in a definite declaration and sup- 
ported by whatever action is necessary to secure universal international ac- 
ceptance of the principle involved. The principle involved is not a question of 
Judaism. It is a question of Justice. It is not a question of religion. It is a 
question of right It is not a question of politics. It is a question of patriotism. 

The insolent action of Russia does not affect one citizen or one class of 
citizens. It concerns all citizens and all classes of citizens. It is not merely 
an outrage upon the individual. It is an insult to the American Nation. 

The point at issue, plainly stated, is simply whether the seal and signature 
of the United States upon a certificate of citizenship render it valid and accept- 
able at its face value, or subject to discount in Russia or in any other country 
that chooses to depreciate it. This is a point vital to the honor and integrity 
of this Nation. It brings up the question of whether the United States is 
politically solvent, whether its guarantee is good. 

We invite the people of all parts of the world to our shores. We guarantee 
them the rights and privileges of citizenship. It is the duty, then, of our 
Government to protect these citizens and all our citizens in the rights and 
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Address or GoNOBSssif an Wiluaic Sttlzeb, or Nkw Yobk. 

The treaty with Russia says American citizens are entitled to the same rights 
in Russia that Russian citizens are accorded here. If these ri|?ht are not 
granted them, then the treaty is violated. Russia does not deny that isAie dis- 
criminates against certain classes of our citizens, and when complaint is made, 
figuratively speaking, she shrugs her shoulders and asks : " What are yon goin^ 
to do about it?" 

We have carefully lived up to our treaty obligations with Russia. E3very 
Russian coming to this country has been granted all the rights stipulated in 
the treaty, irrespective of race or religion. This is our conception of the 
treaty of 1832. 

What are we going to do about It? Our answer is: Abrogate the treaty. 

This is not a Jewish question. It Is an American question. It involves a 
great principle. It affects the rights of all American citizens. Russia not only 
refuses to recognize American passports held by Jews on account of their racQ 
but she also refuses to recognize American passports held by Baptist mission- 
aries, Catholic priests, Presbyterian divines, and others on account of their 
religious belief. 

Behind the movement which has crystallized under the auspices of the 
National Citizens' Committee are the big men of every race working as brothers 
in a common interest. 

The Rusian treaty must be abrogated ere the adjournment of this session of 
Congress. The people are aroused as they never have been before over the 
question, and the time for action has come. 

There can be no arbitration, no delay; the matter must be settled once for 
all time, and a new treaty arranged in which Russia can find no loophole to 
enable her to discriminate against any class of American citizens. 

We are a patient and long-suffering people where the question involved does 
not touch us on our tenderest spot — our pocketbooks; but the awakening has 
come, and with It a keen realization of the affronts we have suffered at the 
hands of a Government notorious for its lack of human sympathy. 

Freedom of religious belief is one of the corner stones of our Institutions, and 
the fathers wrote in the Federal Constitution, "that Congress shall make no 
law respecting the establishment of religion, or prohibiting the free exercise 
thereof." We must maintain this great principle inviolate forever. 

Not the religion nor the race of a person, but his American citizenship is 
the true test of the treatment he shall receive and the rights he shall enjoy, 
at home and abroad. This is fundamental. We must adhere to it tenaciously. 

Russia's affront to us has not been unintentional; she has gone about it 
boldly, deliberately, and shamelessly, breaking her given word, ignoring the 
fundamental principles which mark the relationship between nations at peace 
with one another. 

Diplomatic attempts from time to time have failed to secure from the Czar's 
Government even a promise that it would try to give us less cause for com- 
plaint. By her inaction Russia has openly refused to give the matter any con- 
sideration, confident that America's financial Interest in her country would 
prevent us from taking any radical step. 

I am in this fight for justice to all to the end, and I shall make every effort 
to pass my resolution to abrogate the Russian treaty. I have every reason to 
believe that it will speedily be enacted into law. To that end, however, every 
true American must lend such aid as he can. 

Addbess of Hon. Hebbebt Pabsons, of New Yobk. 

My speech is in just two words: Abrogate now. 

Addbess of (]!onobesbican William G. Shabp, of Ohio. 

Early In the last special session of Congress there was introduced in the 
House of Representatives by Messrs. Harrison and Goldfogle, two distinguished 
members of the New York delegation, the following joint resolution, from which 
I quote the opening sentence, and which was referred to the Committee on 
Foreign Affairs, of which I have the honor to be a member : 

" Resolved, by the Senate and House of Representatives of the United States 
of America^ in Congress assembled. That it is, and always has been, a funda- 
mental principle of this Government that the rights of its citizens shall not be 
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Impaired at home or abroad because of religious belief; that this Goyemment 
concludes Its treaties for the equal protection of all classes of its citizens, with- 
out regard to religious belief; that this Oovemment will not negotiate nor be 
a party to any treaty which discriminates, or which by one of the parties 
thereto is construed to discriminate, between American citizens on the ground of 
religious belief ♦ ♦ ♦ etc." 

Perhaps the attitude upon this question by our own Government, which from 
its b^inning as a Republic has been recognized as the home of the free and as 
a haven for the oppressed of all nations, could not be better or more completely 
expressed than in these few condensed words which constitute the prelude of 
an indictment against the Government of Russia for its violation of the treaty 
now existing between that Government and our own, concluded at St. Peters^ 
burg more than three-quarters of a century ago. With the sentiments contained 
in that resolution I am heartily in accord and pledge my vote and influence in 
its support. 

If, however, this homeopathic remedy proves Insufficient to bring about the 
relief so earnestly sought, as I believe, by a vast majority of the people, then 
I am in favor of resorting to a surgical operation in effect proposed by a reso- 
lution introduced in the United States Senate on the 10th of last April by 
Senator Culberson, which reads as follows: 

" Resolved, That it is the sense of the Senate that the treaty of 1832 between 
the United States and Russia should be abrogated because of the discrimination 
by Russia between American citizens in the administration of the treaty." 

That these resolutions are bound to occupy a conspicuous part in the delibera- 
tions of the present session of Congress, there can be no doubt That the senti- 
ment of the country throughout its length and breadth is overwhelmingly In 
favor of their adoption, if necessary to obtain the end sought, I have no question. 
Indeed, while this grave international dispute may be said to have now 
reached an acute stage, yet it is by no means a new one either as it concerns dis- 
cussions in Congress, led by such earnest advocates as, Goldfogle and Sulzer, 
of your city, or as considered in the State Department from the time of Freling- 
huysen down through the list of the successive distinguished Secretaries to the 
present time. The present agitation which will not down is the expected and 
legitimate result of the long continued delay on the part of the Russian Gov- 
ernment in acceding to the reasonable requests for a faithful observance of the 
expressed terms of the treaty. 

So much has been said by political speakers, so much has been written in the 
magazines and the press of the country upon this grave international question, 
that it would indeed be a most ambitious aim on the part of any speaker to be 
able to do better than clothe old arguments and old thought in new words. 

Not in many years has our Government had such an opportunity to assert — 
yes ; and protect, if necessary — ^the inviolability of American citizenship, no mat- 
ter in what country those right are threatened, as it now has in its dealings 
with the Russian Government. Not since the beginning of our national exist- 
ence will the refusal of this Government to insist upon the full observance of 
those rights be considered so lacking in courage and so pusillanimous in its 
conduct. 

Appreciating, as I believe we all do, the delicacy of the position in which our 
Government might be placed in revoking treaties with a foreign power hereto- 
fore considered friendly, that kind of wise diplomacy consistent always with 
national honor should, of course, be first ut^ed, and it is hoped will be, in main- 
taining our integrity as a nation, not only as it concerns its obligation to the 
rights of its citizens, but also in a broader sense, its international standing, if 
you please, among the nations of the earth. 

The results of such a diplomacy futile, its obligation to its citizens and the 
very sense of Justice itself demand an abrogation of the existing treaty with 
Russia. 

No matter how interesting or how conspicuous a place in the political and 
religious affairs of European countries the feeling of anti-Semitism has occupied 
in the past, that question, though it may present some embarrassing features 
in the present instance, happily has never been one to be unfavorably considered 
in any aspect in this country. Neither should it afford any reason to our 
Government why it should not compel a full, unrestricted, and undiscriminatlve 
observance on the part of the foreign powers to recognize passports granted to 
its citizens by our Government. Though the persecution of the Jews during 
the last quarter of the century Just closed forms one of the blackest pages in 
the history of those countries guilty of such atrocities and however much they 
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may be condemned by the people of this country, yet no one contends tliat tbe 
United States should interfere with the internal policy or domestic affairs of 
any foreign Government. When, however, the objects of the hatred of such 
persecutors come to our shores and invest themselves with the full ri^bts of 
American citizenship they must then — ^until from choice they divest theiaas^ves 
of such rights — receive exactly the same degree of protection, no matter in ^viiat 
country they happen to sojourn, as is accorded to any other citizen of this 
country. 

Though it is not my purpose in this opportunity giv^i me of ezpresaln^ my 
views upon the subject under discussion, to «iter into a eulogy upon Jewish 
citizenship in America, yet, recognizing the achievements, the patriotism and 
conunendable domestic character of that race in our land, it is incredible to 
me how a civilized nation could deny to such peojde tbe fullest meanmre of 
political rights and freedom. How many pages descriptive of the iB<lu8trial 
and financial development of our great American cities would have to l»e filled 
with the part played In such work by its Jewish people if a faithful narrative 
of their achievements were recorded. What part in the helpfid and effective 
work of our charitable organizati<Mis, our civic improvements, and our commer- 
cial advancement has this class of our citizens played in the past. 

Indeed the work of this class of men in such fields of enterprise as joumalism, 
banking, and humanitarianism may well fumirii an inspiration for tlie Aaieri- 
can youth of whatever creed ch: nationality. 

From time to time suggestions have be^i thrown out — I trust wholly with- 
out cause — ^that there may be business reasons why insistence upon the carrying 
out of this treaty should not be made. While I am ready aad willing to 
acknowledge that we as a Nation must continue more and more to expand 
industrially and commercially beyond the limits of home consumption if we 
are to enjoy that degree of prosperity to which our prominence entitles us, yet 
such expansion of trade must ever be at the price of our national honor or at 
the sacrifice of the guaranteed rights of the humblest citizen rightly claiming 
protection of our flag. ' 

Dollar diplomacy, without it is sustained in honor, will fall even fcem a 
materialistic standpoint, as no nation or individual can hope to profit or sliould 
be allowed to do so at such a price. 

Addbess of Congressman Francis Burton Hasbison, of New Yobk. 

Nearly eight years ago I made my first speech in the House of Representa- 
tives, and it was on the subject of the abuse by Russia of our passport. Dur- 
ing all these Interv^iing years I have been active in the endeavor to i^dress 
this international wrong and now it seems that the efforts of those of us who 
have labcH'ed in this cause are about to be crowned with success. 

For over a generation we have been the tools of Russian diplomacy. We 
have in vain intrusted the assertion of our national honor to diplomatic 
channels. The time has come for a more vigorous move. The best weapon 
ready to our hand is the abrogation of the treaty, from which the shameful 
practice is alleged to spring. To all of our diplomatic representations on the 
passport question Russia has replied that she is merely living up to her side 
of the treaty. Let us do away with the treaty and deprive her of that excuse. 
The matter will then rest upon the broad rights of American citizenship. 
Let Russia admit us all or reject us all, and in the final analysis let us give 
her to understand that of all discriminations whic^ she might practice between 
American citizens, religious discrimination is to us the most objectionable. 

But the timid say that if we abrogate our treaty with Russia, Anaw'ican 
commerce will suffer. This I entirely deny. In my opinion, commerce will 
go on between the two countries in substantially the same way as it does now, 
unless indeed Russia should put herself further in the wrong by undertaking 
aggressive reprisals. Commerce is not dependent upon treaties but upon the 
business requirements of the people of the two countries and will continue to 
flow in its accustomed channels, treaty or no treaty. But I value human rights 
higher than the profits of commerce. I place the dignity of our country on a 
higher plane than the ledgers of our merchants, and come what may, I most 
strongly favor the utter annihilation of the document, under cover of which a 
nation ostensibly favorable to us can practice on American citizens the most 
odious of discriminations. 
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Remabks or Honorable Whxiam S. Bennet, of New Yobk. 

Men are aaore important than property and principle more than either. 
The fight to abrogate the Russian treaty is a fight for principles. We will not 
permit any portion of our people to be discriminated against because of 
religious belief. It is an American, not a Jewish question. It is a national, 
not a commercial questicMi. No nation can long surriTe which subordinates 
principle to either life or property. It is not at all essential that we should 
make money. It is not even greatly important that any one of us should live 
a particular term of years^ but it is essential that this Nation should survive. 
It can not survive without principle. It can not surviTO unless an injury to 
one is the concern of all. 

AODBDESS OF CkWfGBESBMAN WiLLTAM M. GALDEB, OF NEW YOBK. 

Mr. ChaiTman, ladies, and gentlemen, I know of nothing that I can add to 
what has already been said. But there is one point that I have in mind that 
has not been touched upon here this evening, and I will speak on that just for 
a moment, and then end. I have heard it discussed in the newspapers that we 
take upon ourselves the right, by treaty it is true, to prevent coming to this 
country Chinese and Japanese; and that thepefo<re we ou^t to accord to 
Russia the same right to any particular citizenship of our country. I answer 
that by saying that we accord to the Japanese and the Ohinese merchant and 
stud<»it, men of science and aft, the right to come and go in this eountry just 
as they please, if he presents to this country the facts that he has com« here 
for that purpose. And I am also aware of the fact that while this Gkrremment 
of ours issues its passports to every citizen, when they come to be looked over 
by the Russian consul, that Russhin consul dees not a^ of the men with the 
passports, "What is your race, or whence do you come, or where were your 
people bom?" but, "What is your religion?" This country of ours, founded 
by Almighty God, was established from the beginning that we people should 
serve God as we feel disposed, and for all time that that privilege should be 
created. With my other colleagues from New York, Messrs. Sulzer, Harrison, 
and Goldfogle, I introduced upon the opening of this Ck)ngres8 a resolution 
abrogating this treaty with RusiEte. I shall appear before Mr. Sulaer's com- 
mittee next week and ask that that committee r^)ort a resolution of this 
character, and I can assure you, with the rfet of these gentlemen, that the 
House of Representatiyes will pass a general resolution abrogating that treaty. 
Now, like all the rest of my distinguished associates here, I had a speech in 
my pocket, and one in my heart as well, that perhaps would have occupied 
your time and ours for some length ; but we have a rule in the House of Repre- 
sentatives, an arrangement that when the day is getting late and the Members 
are tired and weary and want to go home that a fellow sometimes gets up in 
his place and gets the eye of the Speaker, and asks the unanimous consent that 
his speech may be printed in the Record; and so I will say that while I have 
not my speech written out, perhaps some time I will finish it and put it in 
the Record. I thank you. 

ADDBESS OF GONGBESSMAN HeNBY M. GoLDFOGLE, OF NEW YOBK. 

This large and inspiring assemblage, gathered in the patriotic cause of na- 
tional justice and righteousness, evidences that the consciousness of the Ameri- 
can people is fully aroused on this most important passport proposition. 

It is a deeply deplorable fact that despite the grandeur, the power, and the 
glory of our beloved country, Russia has persistently discredited our passports 
when presented at the Russian gate by law-abiding American citizens, on the 
ground of the religious faith of the holder. 

The treaty concluded between the United States and Russia In 1832 by Its 
terms guarantees the right of our citizens to unmolested travel and sojourn in 
Russia as fully and completely as we afford unmolested travel and sojourn to a 
Russian subject in our territory; and yet In the face of that solemn compact 
Russia makes discrimination between our citizens, she turns that passport 
aside with scorn, treats It with contempt, humiliates our citizens, and by that 
act insults the American Nation. 

It has been the teaching of our country since the creation of the Republic,, 
and It has been our proud boast that all our citizens are equal before the law 
and are entitled to the equal protection of the American flag, whether abroad 
or at home. 
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In the face of this, America has tolerated entirely too long Russia's defiant 
and insulting conduct. For years we have, through diplomatic channels, made 
representations to the Russian Gtoyemment and sent to her our earnest remon- 
strances against her treatment of our citizens holding American passports. 

Ck>ngress has witliin the last 12 years thrice passed resolutions, eadi one of 
. which I had the honor to introduce, for the purpose of securing the abrogatiim 
of Russia's unjust, intolerant, and bigoted restriction. 

The last two of these resolutions — one of 1904 and the other of 1909— called 
upon the President to take steps to secure from Russia the removal of these 
restrictions or to secure new and definite treaty stipulations, under wbich no 
question could arise as to Russia's duty to recognize our citizens equally and 
alike. 

Perhaps the strongest demand that was made upon Russia since the question 
was agitated was found in the communication of the American ambassador at 
St. Petersburg, which conv^ed the full text of the resolution of 1904 to tlie 
Government of the Czar. In it, among other things, the ambassador said: 
'* The resolution voices not only the feelings of the American people^ bat also a 
principle that lies at the foundation of our Government. It is for this reason 
that the question has been, is, and always will be a live question w^ith ns, 
and liable to become acute and be brought forward at some time in sucli a way 
as to seriously disturb the friendly relations which have always existed betweai 
Russia and the United States." 

Mark you, this we said to the Russian Government a little over seven years 
ago; and though since we have again and again repeated our demand, Russia 
has bid us defiance, and to this day she has remained obstinate in her course. 

It is, indeed, awful to contemplate that Russia, despite her protestations of 
friendship for our country, and her repeated and as often broken promises, 
made in years long past, to extend better treatment, wickedly continues in her 
outrageous course of discrimination against a people she proscribes, and turns 
her back contemptuously on the American passport they present at her doors 
for no other reason than they are loyal to the faith of their fathers, true to 
their conscience, faithful to their God. 

Sir, were we considering to-night Russia's conduct toward the people who 
are proscribed within her own country, what a painful story of tragic bate, of 
bitter malice, of base persecution, and harsh tyranny could we unfold. Un- 
offending men, women, and children have been the object of her fanaticism and 
the victims of her despotism. Oppressive laws and proscriptive edicts have 
been directed against them which made them the victims of Russian hate and 
rapacity. Merciless cruelty and unspeakable barbarity have too often been 
the sad lot of these unhappy people. Against the outrages to which they were 
subjected — ^atrocities which shocked the sensibilities of all humanity; which 
stain the pages of Russia's history and shame the civilization of the age — ^we, 
in the past uttered our protest. But we are not dealing with that phase of 
Russia's treatment to-night. With her internal treatment of her own subjects 
within her own domain we can not interfere. But the question which vitally 
concerns us now is, What shall America, in its line of duty to its own citizens, 
native and naturalized and of every creed, do to secure for them uniformity 
of treatment under treaty rights, and to maintain inviolate the integrity of the 
American passport? 

Let no man here or abroad misunderstand the principle upon which we have 
made our demand, and which now calls for decided action — it is the principle 
of Americanism, to be fought out on no narrow lines, but upon broad, liberal, 
American lines that appeal to every American mind and touch every American 
heart 

If it be asked in virtue of what right the class of citizens mainly discriminated 
against look to this country for action tending to prevent the continuance of the 
discrimination that Russia makes, I would, instead of using my words, borrow 
the words of the late William M. Evarts, who, when Secretary of State, in- 
structing our then minister at St. Petersburg, said : " In the presentation of the 
facts you should be careful to impress that we ask treaty treatment for our 
aggrieved citizens, not because they are Jews, but because they are Americans." 

It is pleasing that this question has always been regarded — as it always 
should be — as a purely American question. Besides the large body of Jews at 
which the restrictions are mainly aimed, there are other faiths against which 
Russia, in her bigoted course, draws the line of demarcation. 

It matters little, however, against how many of one class, or how many of an- 
other class of American citizens Russia may level her restrictions as to entry 
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witbin her borders — ^it Is America's duty to protect, in the broadest way, all her 
citizens alike, allowing discrimination against none — ^protecting all by every 
legitimate means at her command. 

When the foreigner comes to our shore to travel or sojonm or seek a home, we 
ask not what his faith or what his professed religions creed may be. We afford 
him the hospitable shelter of our lands, and this we do, not as a matter of mere 
favor, but in virtue of the cardinal principles of our Government, thundered 
out to the world by a Washington, a Jefferson, an Adams, and a Patrick Henry, 
and the others of the patriot band of our revolution who, in early life of our 
Republic proclaimed America's creed as it is written in ancient lore : " Libe ty 
throughout the land and unto all the inhabitants thereof.' 

In the exercise of the highest ideal of America — civil and religious liberty — 
our country has flourished and prospered as none other since the creation of 
the world. Through its means we have cemented the ties of our common cilizen- 
Bbip, given hope and cheer to every man within our borders, and instilled the 
noblest ambitions and highest aspirations ; banished class distinction, dispelled 
base prejudice, and secured thet emancipation of the slave. Civil and religious 
liberty, consecrated by the suffering and martyrdom of our Revolutionary 
fathers, jealously guarded through every epoch of our Nation's history and our 
Nation's trials, has been the potent factor to upbuild and uplift humanity, and 
to make this country the enlightened and progressive and prosperous Nation 
it is to<lay. 

If Russia — bigoted, autocratic, intolerant Russia — ^were to go but half the 
distance that America has gone in the conferring of civil and religious liberty, 
she would find that instead of incurring the displeasure and the criticisms that 
have been so often Justly expressed against her, she would rather win some 
measure of favorable opinion of. mankind. 

When I first entered Ck>ngre8S, I took up this passport fight as an American 
sitting as a Representative in the National Legislature. I deemed it my daty, 
unceasingly and unflinchingly, to wage the fight, and I trust yet to see, God 
helping our efforts, and sustained and cheered by the sentiment of the American 
people everywhere, a successful outcome of the issue and the vindication of our 
citizenship through the uniform recognition of the passport by Russia, regard- 
less of the religion of the man who bears it. On the very opening day of the 
present Sixty-second Congress my colleague, Mr. Harrison, and I together intro- 
duced a resolution to abrogate the treaty. Mr. Sulzer also introduced a similar 
resolution. So did Mr. Calder and some others of my colleagues, all of whose 
valuable aid we fortunately have. 

Standing as an American loyally devoted to my country and her flag, recog- 
nizing no division or distinction between our citizens who happen to differ in 
creed, I insist upon the maintenance of those rights that make for the equality 
guaranteed to all Americans by the Constitution of the Republic and the broad, 
the liberal, and the tolerant policy of this God-blessed land. 

The time for action is at hand. We must proceed unfalteringly and with 
steady hand. The spirit of the American people everywhere upon this great 
question is aroused. We can no longer permit Russia to treat us with contempt 
or turn away our citizens after submitting them to the humiliation of an 
inquisition into their religious belief. The twelfth article of the treaty of 1832 
provides that either Government may give notice to the other of 12 months of 
its election to terminate the treaty. 

Well, then, let us give that notice. Let us tell Russia that from this very 
hour she must cease her insulting treatment of our citizens. She must honor 
the passport which bears the seal of the Tnited States. She must not dis- 
criminate between our citizens because their religion happens to be opposed to 
her ideas. With craft and cunning and false promises she has evaded entirely 
too long the issue, and America, to maintain the integrity of her citizenship 
and preserve her national self-respect, must now demand that Russia live up 
squarely to her solemn compact or we must denounce the treaty for her per- 
sistent violation of it. 

Abrogation of the treaty is the proper remedy now proposed. I urged it 
and advocated it in 1909. I incorporated a clause for the abrogation of the 
treaty in the original resolution of 1909, and it is with delight that I note that 
my views on the subject of abrogation are now vindicated and sustained by 
my fellow countrymen. 

American honor demands the decided action which you have met here to 
ask. Your protest, joined with the protests coming from every section of the 
Republic, will create that powerful, overwhelming sentiment which will move 
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Congress to action and impel the Bxecutiye to noti^^ Russia to cease her 
discrimatory conduct now and forever or submit to a cessation of the treaty. 

Did time permit, or were it at all necessary, after the splendid addreuoco that 
have been made, I would gladly enter upon a discussion of those details which 
would make it clear to those who hare not yet studied the subject or looked 
into it closely, the necessity of taking the steps which you as Americans are 
assembled to demand. But. I must, in Justice to those who are to foUow^ me. 
hasten on. 

I would not, however, close before saying to my fellow countrym^i tliat if 
we shall compel Russia to respect the passport, which is the badge of honorable 
citizenship, we will have taken a long step in the direction of impressing a 
powerful moral lesson on Russia, tending to break down the barriers that 
unfortunately and sadly still exist in that country between class and class, 
brought about through bigotry, persecution, and intolerance. 

We shall win the fight. Failures hi the past tkall not discourage us. Victory 
shall yet be ours. Remember, 

Freedom's battle, once began. 
Beqneatbed from Mending sire to son, 
Thovgh baffled oft, it ever won. 



The following letter from Gov. Judson Harmon, of Ohio, was read by Secre- 
tary Bernard Nolan : 

State of Ohio, Executive DcPABTinarr, 

OolumbttSt December 4$ 1911. 

Dear Mb. Sulzeb: I am sorry previous engagements keep me from the meet- 
ing December 6, because I heartily approve its purpose. We must put public 
sentiment behind our official agents. Then we shall secure from Russia full 
respect for American passports. We permit no discrimination at home among 
our citizens, whether native or adopted and whatever their race or religion, and 
we can submit to none by other countries; for if we do, we become parties to 
it ourselves. 

Very truly, yours, Jttdson Hashoit. 

Hon. William Sulzeb, 115 Broadway^ Neto York, N. Y, 

Mr. Nolan also read the following telegrams : 

Washington, D. C., December 6. 
National Citizens' Committke, 

Hudson Terminal Building, 30 Church Street, New York. 

1 regret to find that engagements will i»*ev^it my attending the meeting of 
the National Citizens' Committe3 to-night in New York. I am in cordial sym- 
pathy with the purposes of the meeting. The time has come when some definite 
and final action must be taken to put an end to discriminations against certain of 
our American citizens. I am informed that negotiations are now being conducted 
with the Russian Government looking to changing these conditions and that 
they give good prospect of more practical result than our previous negotiations, 
which have extended over so many years. We should know definitely, however, 
at a very early date just whether anything is to be hoped for or expected in this 
direction ; and if nothing can be done, I am in favor of giving notice of the abro- 
gation of the present treaty with Russia. No delays ought to be permitted, and 
this question ought to be definitely decided soon after the beginning of the new 
year. I extend my best greetings and wishes. 

Boies Psnbose. 



Washington, D. C, December 6, 

National Citizens' Committee, Neto York City: 

I regret beyond measure my inability to be present this evening at the great 
New York mass meeting to enter a righteous protest against the intolerant 
position of the Russian Government in the matter of dishonoring passports 
issued to American citizens and to urge a militant step forward for the sum- 
mary endiug of a grievous Insult to the American fiag. As a member of the 
Committee on Foreign Affairs of the House of Representatives, I pledge myself 
unqualifiedly in favor of the immediate passage of the Sulzer resolution pro- 
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Tiding for the abrogation of the treaty between the United States and Russia, 
as negotiated at the conv^ition of St. Petersburg in 1832, for a paper of state 
that permits such a flagrant breach of international comity as has been suf- 
fered by American citizens at the hands of the Russian monarchy is not worth 
the paper upon which it is written. Kindly assure the great assembly that the 
Sulzer resolution wUl pass the Oommittee on For^gn AfCairs by a majority 
vote, and that I am pledged to its furtherance with every consideration in 
my power. 

Jamks M. Cuslet, 
Member of Congregs fr<Mn Massachusetts and 

Member of Committee on Foreign Affairs. 



WASHZNOTOir, D. Cm December 6, 
National GiriasENs' Committee, 

SO Church St., New York City: 

I find that it will be impossible for me to be present at the meeting in Gar- 
n^e Hall this evening, but I wish you would say on my bdialf to those 
present that the subject of the treatment of the Ajnerican passport in the 
hands of any American citizen is <Mie in which I am deeply interested and 
which I am sure must appeal with great foice to every American. The spec- 
tacle of a great and aU^ed friendly nation persistently and perniciously violat- 
ing a trea^ Into which it has solemnly entered and discriminating against one 
class -of our citizens, sol^y because of their race or creed, presents a condition 
such as we as a self-respecting nation can not tolerate For over 90 years 
the diplomatic officers of our Govemmait have expended their efforts in fmlt- 
less endeavor to correct this insoloit wr(wg. Hed^ng behind one specious pre- 
text or other, the Russian Govemmoit lias continued to maintain the dis- 
criminatory policy it inaugurated in violation of our treaty rights and no other 
recourse is left us» if we would save our honor, but to serve notice that the 
treaty is to be terminated. I hope to live to see the day when an American 
passport, in the hands of an American citizen, will beget as serupulous respect 
and regard for the rights of its holder as that which of old was accorded the 
individual wiio could proudly boast, " I am a Roman." To these views I would 
add tiiat as a Member of the House of Representatives and of tiie Committee 
on Foreign Affairs, I pledge my earnest support of the movement for the abro- 
gation of the present treaty with Russia, unless she recognizes all passports of 
American citizens regardless of race or creed. 

J. Charles liiirrHicuM, 
Member of Congress from Maryland and 
Member of Committee on Foreign Affaira, 

The closing benediction was offered by Rev. Dr. Joseph Silverman of Temple 
Emanu-BL 

Clialnnan McAdoo in his -dosing remains praised liie work of Henry Green, 
general director of the National dtiaens' Committee, who organized the move- 
ment which culminated in the mass meeting. More than 4,000 persons were ad- 
mitted into Carnegie Hall and more than 8,000 wtf e turned away for lack of 
room. 

The<]!HATKMAN. The next speaker will be Judge Mayer Sulzberger^ 
of Philadelphia. 
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Mr. Sulzberger. Gentlemeu of the committee, the question pre- 
sented before you to-day has reached such a stage, as evidenced by 
the resolutions presented by Mr. McAdoo and by the record of the 
speeches made at the great meeting at New York, that I take it a 
very simple statement of the proposition as I understand it will be 
quite sufficient. 

10831— U 3 
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I know that in the present condition of affairs there is a very 
great disposition — a natural disposition — on the part of Russia to 
divert everything from the main issue; but any man who has sat in 
criminal courts and tried cases will understand that shifty devices 
to sidetrack the main issue and get a lot of little minor points in in 
order to distract the attention of the jury from the ^eat question 
are very commonly resorted to by the lawyer in a criminal court 
But when affairs of nations, based upon international law and upon 
treaties are involved they ought not to be viewed in that pitifully 
small manner. 

After all, international law, in its base, was not founded on treaties, 
but founded on the common morality and interest of humanity, and 
international law arose before formal treaties were made. 

Formal treaties are but the particular expression of a more and 
more intimate relation between powers. We have had such a treaty 
with Russia since the year 1832. It was a treaty which for the time 
was a great advance in relations between that large and powerful 
European State and the United States. It provided in the frankest 
possible manner, and in the simplest possible language, for mutuality 
of intercourse in trade and in commerce among the inhabitants of 
the respective treaty States. Not a word was in that treaty about a 
discrimination as to the character of the inhabitants of either State 
regarding their religious beliefs. All inhabitants of both States 
were entitled to the benefits of the treaty. It became of much 
greater importance than it was at the time of this negotiation. At 
the time or the negotiation of the treaty, in 1832, the Jewish popu- 
lation of the United States was relatively small. I do not think it 
exceeded 50,000. Certainly it did not exceed 100,000. Now the 
Jewish population of the United States is 2,000,000. It has not 
advanced in the same proportion as the general population has, but 
nevertheless it is a much larger body than it was in 1832, and the 
questions arising imder the treaty are more frequent and will become 
more and more complicated. 

In 1867 or 18G8— about 40 years ago — Eussia, which had been 
rather quiescent on the subject, not much having happened, began 
to make the distinction that the Jewish citizens of the United States 
were not included within the terms of the treaty. 

The only two sections of the treaty that have any bearing whatever 
on the subject are, first, a phrase in the first section, and, second, a 
phrase in the tenth section. A phrase in the first section says that 
anvbody taking advantage of it must obey the laws of the state. 
Oi course he must. We do not need a treaty for that. That is 
merely the writing of a truism. Everybody is subject to the laws of 
the state which he inhabits. 

Article X was a provision respecting intestate laws, namely, that 
a citizen of either State might have heirs or devisees or legatees in 
the other State and that there might be hostile regulations prevent- 
ing money or its equivalent, or land values or land, going out of the 
ownership of citizens of the State. You can all understand the 
reason for that. The soil of a State primarily belongs to the people 
of the State, and aliens are only allowed to hold a part of the very 
soil of the State by the grace of the State and by no other means. 

There is no actual law which would enable an alien to own part 
of the soil of the State or the soil of any State of the United States. 
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It is merely the grace, the liberal conduct, the free thought of these 
States that generously concedes to persons having property rights. 
although they be not citizens, to hold lands or get the proceeds oi 
them. 

That was the object of the tenth section, and it reflected credit on 
the wisdom and on the liberality — I will not say the liberality of 
the United States Government, because the United States Govern- 
ment is founded on the broadest principles of liberality and is the 
missionary and the apostle of freedom and liberality to the world. 
We have nothing to say about that liberality, because it was to be 
expected. Noblesse oblige. The United States had to do it. But it 
was an act of liberality on the part of Eussia. It was negotiated on 
the part of Russia by their great minister, Count NesselrcSe. Count 
Nesselrode was not a minister like the ministers of Eussia of to-day. 
He was a great statesman and a great diplomat. He was not even 
born in Kussia. His father was ambassador to Portugal, and he was 
born at Lisbon; and his mother was not a member of the Greek 
Church, but a Protestant. He was baptized in the Church of Eng- . 
land at Lisbon. So that whatever may have been his subsequent 
attitude toward the formalities of the Greek Church he was not of 
that religion, and he was a man baptized in the Church of England. 
With such surroundings, when his father was transferred to Ber- 
lin as ambassador, he went to the gymnasium in Berlin and received 
a German education. He, in conjunction with the Emperor Alex- 
ander I, had a great notion of a kind of United States of Europe, 
more or less unified. 

Bussia, with its great territory, its great population^ through its 
great statesmen, seemed to be the destined factor of primacy on the 
Continent, and the whole of Russian statesmanship was directed 
toward the union or league of European States in which Russia, by 
reason of its vast extent and of its great and increasing population, 
should have the primacy, and there was everything to encourage it. 
Austria was composed of a large number of little States not in 
unity or harmony with each other. What we now call the Empire 
of Germany had, I think, about 200 sovereignties, some so minute 
that they were scarcely visible on the map. Italy was broken up in 
States almost numberless. So that to the west of Russia, until it 
reached France and the British Sea, there was a disorganized state 
of Europe which invited the primacy of a great power that had 
unity, and of course Russia was heading for European civilization. 
But events occurred which changed this whole current of Russian 
thought. 

Austria was, if not absolutely, relativeljr unified. Italy became the 
United States of Italy. Germany began its wonderful progress first 
by its assault on Austria and then by the great war with France, that 
resulted in the consolidation of an Empire the like of which has not 
heretofore been seen on the Continent of Europe. 

Of course to Russia it became obvious that the European venture 
was no longer possible, and therefore it turned its eyes to Asia. In 
order to dominate that vast Continent of Asia it became necessary 
to cut out every idea of freedom, every idea of modem progress, 
every idea of government by the peopfe, every glimmering of the 
ideas for which the United States of America stands. And they 
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devoted themselves to that purpose with the most absolute fidelity 
and conscientiousness. All glimmerings of freedom had been de- 
stroyed, and when, notwithstanding all that, it became necessary to 
grant the privilege of a parliament, a Duma, in 1905, they only lis- 
tened to that parliament for a few months and arranged it so that 
that parliament became a mere nothing, an excuse by wh^h tiie 
reigning powers could refrain from doing anything they did not 
want to do. They would say, "We can not do it; the Duma — the 
' Dummy ' — ^has the power." A mero subterfuge. They could take 
the most important affairs of empire, could arrange for an adjourn- 
ment of the Dun:a for a week, and make any ministerial orders that 
they wanted to with the effect of permanent law. 

It is important that we understand, therefore, the relations of 
the powers before we begin to understand the treaty. Now, in the 
United States the beneficiaries of the treaty were all the citizens, 
and all the citizens were composed of natives of the United States, 
of natives of other countries who had been naturalized in tiie United 
States, but not derived from Russia, and of natives of Russia who 
have been naturalized in the United States. 

Now, it is too simple to requii^ any utterance that no state has 
any power to regulate the internal affairs of another state. We do 
not require the. energetic protest of Russia that they will not allow 
the United States to regulate the internal affairs of Russia. They 
ought not to. No more, then, will we allow Russia to regulate the 
internal affairs of the United States. We ought not to. 

It is for that reason, on account of the conflict of interBal laws 
between States, that treaties are made. A treaty is a modus vivendi 
by which great States, recognizing their immediate inner necessities, 
the multipUcity of regulations required in a ffreat State for the ^ov- 
emment of the whole State and its parts and of the divisions of its 
citizens, i^ores all minor transactions and adopts a few general 
rules whidi shall hold as the social rules between great States. That 
we call a treaty. 

In a treaty there are not written statutes or ordinances or de- 
crees or private commands ; there is written in a treaty^ nothing but 
what is in the treaty. The men who negotiate treaties may talk 
about other things, hold pourparlers, conversations, and diplomatic 
intercourse; they may write and they may speak; but all that is 
finally ended when it is incorporated m the treaty. No undeorstand' 
ing in a written contract can be imputed to it that is not written 
in it. That is true not only of treaties but of contracts. Previous 
negotiations are swallowed up in the writing. And necessarily so. 
Here these conversations were in St. Petersourg. The treaty was 
examined by our executive department, composed of the Senate and 
of the President, with his Cabmet. They did not hear the conversa- 
tions, which might have been carried on partly in clubs, partly on 
the street, partly at a dinner table. They did not want to hear 
them and it was none of their business to hear them. All that is 
relevant is in the paper, and what that paper does not say is not in 
it, and can not be inserted in it. That paper says that all the inhabi- 
tants of the United States have the right of travel in the domain of 
the other, and when it sajs aU it means all, without any reserva- 
tion other than that contamed in the paper, and there is not a word 
or a hint, however remote, about religious affiliations or beliefs of 
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anybody. The only possible hint which ingenious perversion may 
distort into a reservation is the provision of the article that those ar- 
rangements for the inheritance of an estate shall not interfere with 
the laws of the empire forbidding emigration from the State, and 
that is all. It does not mean anything whatever on the subject of 
the rights of immigrants into the United States, because the treaty 
does not say " citizens of the United States." It says " inhabitants.*' 

If a person has emigrated from Bussia and is an inhabitant of the 
United States, he is entitled to the benefit of the treaty. And then 
they say in their saving clause, " But hold on ; this man may have emi- 
grated from Bussia and be an inhabitant of the United States." 
That might be tortured into a meaning that we have waived in gen- 
eral our immigration laws, and that is all that the tenth article or the 
treaty means. But I am willing to grant that it means all that the 
most iz^nious Russian quibUer can say, and that it means that no 
man who is expatriated from Bussia would have any rights in Russia. 
Mone than that they can not ask. All of that I am wUling to grant. 

It is a very curious question and under it a new question in inter- 
national law would here arise. We all know that authorized ex- 
patriation is application by a subject to his sovereign to be relieved 
from his allegience and it is a grant by the sovereign that he may be 
so released. But is there anyone who has heard the history of the 
Jews in Russia from 1890 to this very moment who can say there is 
only one way by which a government may give its assent to emigra- 
tion? It may, it is true, give it by the lormal order of clerks and 
departments and certificates and seals, but when without all these it 
uses grinding oppression, torture of the soul, torture of the body, 
assassination, raises mobs in hundreds of towns that slay old men at 
their devotions and pregnant women, and rip them up, as they did 
at Kis^ineff in 1903, who shall say that such a " civilized " state dare 
go before the world and say that it has forbidden emigration, when 
those who flee escape from these atrocities with bayonets and axes 
behind them? 

As we say in the law, there must be an equitable expatriation, 
without clerks and without seals, and without certificates, and it 
does not lie in the mouth of a barbaric State to plead these refine- 
ments of legal practice. But grant them that. — say that it is all 
right, that they have the right to protest against Russians coming 
to the United States and claiming rights under the treaty. That 
would only give them the right to ask a man who has a passport, 
"Are you a Russian?" Would it give them a right to say to them, 
"Do you go to the Jewish church?" What has that to do with ex- 
patriation? Why, they themselves by their consular practices, while 
they are fostering their industries — no, I will not call them indus- 
tries ; they are war powers — feebly trying to restore the groundwork 
of a navy which, by the mercv of Gk)d, Japan has ground into pow- 
der, are raising a detached ileet which is now used for passenger 
service between Libau and New York, and which are in the interests 
of what you might call Russian commerce, or what you might call 
the growth of a Russian navy; there a Jew does not need a passport. 
All you have to do is to buy a Libau ticket and you can go to Rus- 
sia, and she thus makes the United States the accomplice in the viola- 
tion of its treaties with England and France and Germany under 
the most-favored-nation clause by letting Russian steamships alcme 
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carry people bound for Bussia on their steamers, because Bussia 
gives them a passport and refuses the passport to a man who wants 
to go on an English, French, or German steamer. That shows 
the sincerity qf the Bussian Government on the passport question. 
And that is not only at sea — ^it is true on land. If you happen to be 
in Japan and want to go to Europe nobody will bother about your 
religion if you take a ticket on the Siberian Bailroad. But when 
you want to go by the southern route^ by English and Dutch and 
German steamers, you will find that this anxious curiosity about the 
private beliefs of people is immediately restored to its pristine vigor. 
Moreover, when a man takes passage by a Bussian steamer mey 
do not bother about his passport at all, but they say " We will have 
it all viseed for 80 cents if you will bring a certficate from your 
rabbi." But us, those of us who were born m the United States and 
who never had any knowledge of Bussia other than that obtained 
from the map and from the atrocious pages of history, us they ask. 
Why, there is a gentleman on your committee whose ancestors were 
settled in this country before the Bomanoffs were settled in Bussia, 
Mr. Levy, and yet Mr. Levy can. not get a passport— oh, yes, I sup- 

Sose he could manage one by diplomatic negotiations through the 
istinguished chairman of this committee, who would at once put 
himself in communication with the Bussian ambassador, and he 
could get a passport. I have no doubt about that ; but by the ordinary 
and straight way of claiming his right as an Americp,n citizen he 
could not, although his ancestors came to New York in 1660 and 
never had the sli^test thing to do with Bussia. I can trace my an> 
cestry back — I was going to say 300 years; we can all trace our 
ancestry back 10,000 years, I have no doubt whatever, with only 
missing a few names — ^but in the last 300 years my ancestors have 
never touched Bussia, and I do not believe they did at any time, and 
there are in the United States more than half a million Jews in 
that position, either natives of this country or naturalized, from 
states that never had the slightest relation with Bussia. 

No question of expatriation, I hope, occurs with them. As for 
expatriation from Bussia, I do not care how much expatriation would 
cost, I would be prepared to make the venture. It is a good country 
to be expatriated from. But what right have they to take our citi- 
zens, born here or naturalized here, having been born in England 
or France or Germany or Italy ; or what right have they to have a 
fellow in New York who calls himself a consul or a consul general 
and runs an office and declares in the face of common sense and in- 
ternational law that his office is Bussian territory? It is not Bus- 
sian territory. It is territory that any constable can go in and dis- 
train on for the rent if the rent is not paid. 

There is only one piece of Bussian sovereignty in the United States, 
and that is the Bussian Embassy. I do not Know that we are the 
happier for that. Besides these natives of the United States and 
naturalized citizens who never had any relation with Bussia, there 
are naturalized citizens of the United ^ates who have been formally 
expatriated by the leave of Bussia. If we grant Bussia the most that 
she can claim under that treaty, so that article 10 is construed to 
mean what it does not mean, so that article 10 means what under the 
necessities of the case we may perhaps be compelled to say it does 
mean — well, if it means that, then there simply is no treaty covering 
the rights of nonexpatriated Bussians. 
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If there is no treaty, then the policy of the United States, declared 
by long practice and by statute, that the human right of having 
control of your own body and soul, of moving where your spirit 
leads you to move, and, moreover, of adopting the United States as 
your home, with its larger opportunities for the development of soul 
and body, true statesmanship demands that, although we have no 
such treaty with Kussia, we should have. It is fitting that our states- 
men should begin to negotiate such a treaty. No man will say nay. 

But that is not the question here, whether we ought to have a 
treaty covering the rights of naturalized citizens who were bom 
in Russia. There ought to be such a treaty. The time has come for 
such a treaty. Our population of Russians who are citizens, and 
300,000 of whose children are native-born citizens of the United 
States, now requires that the Government heed their rights and urge 
a naturalization treaty with Russia. 

But in doing that we must not be diverted from the question of the 
treaty of 1832. No question of expatriation arose when that treaty 
was made. No debate was put in it. They simply said — our Secre- 
taries of State have said it — you have the correspondence before 
you; it will all be on your record when the real speech of the day 
by Mr. Marshall will be made — our secretaries have said, uniformly, 
that they insisted on the rights of all citizens under the treaty of 
1832, and when you analyze all that the Russian Government has 
said, that we have been able to see or to hear, when you analyze it 
all it amounts to this: "Yes; we will not let a Jew come in here. 
What are you going to do about it? " That is all. 

There is absolutely no other answer ever given by the Russian 
Government except that, " What are you going to do about it ? " 

It is fitting that great States should move with slowness and 
dignity. Is there any degree of dignity that requires our motion to 
be longer than 40 years ? 

In the long and weary history of Israel its wanderings in the great 
desert were limited to 40 years, and if we of the United States with 
our additional rapid-transit facilities have stood it for 40 years, it 
is equivalent to 400 years of wandering in the desert. 

It is for that reason that we addressed the executive department 
three-and-a-half years ago, and we asked that an end be put to this 
discussion. In three-and-a-half years, with all the efforts of the 
President, with all the efforts of the Secretary of State, they have 
not been able to get the slightest answer from Russia, except, " What 
are you going to do about it!" And when we said that what w^ 
were^oing to do about it was that the United States would wash its 
hands of such treaty and not become an accomplice in the degradation 
of a class of its own citizens, they say, " You can not afford to do it; 
the treaty is for your benefit, not for ours. Your loss m money will 
be so great that you can not afford to do it and you will not do it." 

Now, let us look at that. The first proposition is that the treaty 
is for our benefit. You are all men of the world. A treaty is only 
a bargain. The difference between that and a private bargain of 
merchants is that the fellows whcT make it are a little more astute 
than the ordinary merchants. That is all. Do you believe that 
any treaty was ever made by two great States like the United States 
and Russia in which the advantages were all on one side and the 
disadvantages all on the other? Do you believe it? Is it credible? 
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Is it not an insult to common sense? Is it not an imputation on our 
own honor and dignity? What right have we to have on our 
statute books a treaty that gives us nothing but advantages and 
gives them nothing but disadvantages? Why, we would have over- 
reached them in that treaty. If we have such a treaty, for God's 
sake, let us abolish it at once. We do not want to have the reputa- 
tion in the world of having cheated an innocent State ]ibb Kussia 
in a treaty. 

Well, tney do not rely so much on that, but they say, " Look at the 
amount ! " Well, I will admit that the commerce between the United 
States and Bussia is 1 per cent of the foreign commerce of the 
United States. That is true. I see in a late Russian paper appar- 
ently inspired by authority — and authority in St. Petersburg may 
mean the minister of the interior or a police spy, you can not tell 
which- — ^that it says that it is more than 1 per cent." It may go up 
to 1.6 per cent. Well, it may, and I admit that there may be losses 
if we lose that treaty. That is true. But is commerce the creation 
of treaties or are treaties the creation of commerce? 

Do you believe that the Unitwl States sells to Russia things that 
it neeob in its own business and wants to keep ? Do you believe that 
Bussia sells to the United States things that it wants to keep? Do 
jon believe that Russia buys from the United States for mere gush- 
ing friendship things that it does not want to use? I do not. I 
believe traffic of States is governed by economic laws, that will not 
allow themselves in the ormnary course to be interfered with by any 
other consideration. I remember having read that in South Africa 
somebody, observing the natives, found that a certain tribe had a 
habit of eating dung, an unsavory habit. But the scientists who 
have examined it have found that salt was inaccessible to those 
people, and that salt is so necessary a constituent of hmnan food that 
they sought it even in that loathesome form. 

That will ffive you an idea of the true power and spring and 
impulse and force of economic laws. Treaties do not make economic 
laws; economic laws make treaties. 

Undoubtedly economic laws may be interfered with by artificial 
political regulation. You can make an embargo and a nonmtercourse 
act and you can perform all sorts of deviltries and interference with 
the progress of natural law ; that, you can do. And Russia may do 
that, and the United States may lose by denouncing this treaty. I 
do not stand here to deny that vindictiveness may cause Russia to 
take such measures that if we denounce this treaty there will be 
pecuniary loss to the United States. But admitting that, I amj^ot in 
the position of the player who, failing to have an entirely full nand, 
attributed all the other trumps to the other man. 

I do not believe that Russia is so eager to have a quarrel with the 
United States as some of its semiofficial papers might seem to indi- 
cate or some of its loose mouthpieces twitter. I do not believe it. 
After all, the United States (we may say it modestly among our- 
selves) is a power of a certain respectability, and Russia, no matter 
what her Asiatic outlook is, Russians are like a great many ladies 
and gentlemen you know ; they like to stand well in society, and they 
have to stand well in society, and for Russia to have a denunciation 
of a treaty because we do not deem it consistent with ethical prin- 
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ciples to maintain it is to cast a slur upon Russia from which she 
will not recover. 

She is a bully nation. We have only to look to Russia for that 
and see one little American from this little town of Washington who 
is there in Teheran defying the power of that great Russian Czar 
and all his backers. 

Well, I do not care whether they are willing to forego social re- 
pute or whether they are unwilling, the question is up to us. I say, 
granted that we will lose by this, is it consistent with the honor and 
the dignity of the United States to adopt that low and vulgar esti- 
mate of our morals, our political morals and our social morals, that 
these Russian authorities would attribute to us, that all the great 
principles for which the Declaration of Independence, the founda- 
ticHis of our State ccmstitutions, the foundation of our National Con- 
stitution, our whole social development, our abnormal growth, the 
complete secularity of our States, m which men of all beliefs are en- 
titled to join, each bearing only one relation, citzenship of the United 
States, whether we are willing to forego a declaration of that prin- 
ciple because it is going to cost us some money? That, gentlemen, 
is up to you. 

I can only say that if I had the decision of it I would let my right 
hand wither before I would sign a paper that would sell the United 
States, even if it is for If per cent of our foreign commerce. [Ap- 
plause.} 

The Chairman. Gentlemen of the committee, the next gentleman 
to address the committee will be Mi*. Louis Marshall, a prominent 
member of the legal profession of the city of New York. 

« 

STATEHEirr OF LOinS MABSSALL, ESQ., OF WEW TOKK. 

Mr. Marshall. Mr. Chairman and gentlemen, it is not my inten- 
tion to make what might be called a speech. What I desire to do is 
to present to the committee such facts and such legal considerations 
as appear to me to control the determination of ftie question as to 
whether or not the Congress of the United States shall now pass the 
pending resolutions, and especially the resolutions which were intro- 
duced on December 4, 1911, by the chairman of this committee, 
which is House joint resolution 166. 

As has been shown by the previous speakers, this question of the 
relations between the United States and Russia growing out of the 
treaty of 1832 is an old question. It has been pending before the 
various departments of this Grovernment, before the Congress of the 
United States, for nearly 40 years. It has been one of the sore 
points, the sore spot, in our American citizenship. It has received 
attention from every President of the United States since Gen. Grant 
was the incumbent of that great office. It has received consideration 
from every Secretary of State and from many a session of Congress. 

I have here, for the purpose of making it a part of the record of 
these proceedings, a complete copy of every dispatch which has 
passed between our State Department and Russia, or between the 
Secretaries of State and the United States ministers and ambassa- 
dors at St. Petersburg, which is accessible. That is, every public 
dispatch. It will prove of great value in the further consideration 
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of this question, because it indicates beyond all question, beyond all 
doubt, that the existence of an abuse has been recognized tor 40 years. 

Our Government has insisted during all that period that iUussia 
has violated her treaty, has demanded amendments, reform, change 
of interpretation, and a change in application, and to-day we are 
just as far advanced toward a remedy, so far as diplomatic en- 
deavors are concerned, as we were on the day when this proposition 
iSrst came before the executive and legislative departments of our 
Government. 

Mr. Garner. May I ask you a question there ? 

Mr. MARSHAUi. Certainly. 

Mr. Garner. How do you account for the fact that this corre- 
spondence showing that Russia has been violating the treaty for 40 
years has been under the observation of the Executive and Secre- 
taries of State, and that they have not given notice to abrogate this 
treaty ? 

Mr. Marshall. It is for the reason that public bodies move slowl j 
and that there is always a tenderness on the part of one Government 
toward another. There is always a desire to brin^ about an entente 
cordiale without resorting to any so-called drastic measures. It is 
because we have received promise after promise from the Russian 
Government that the matter would be taken in hand and that the 
matter was receiving consideration, and that in due time the matter 
would be solved. But we have been deceived — fooled, perhaps, 
would be a better expression to describe the situation. 

Why, in 1881, in one of the communications received by so great 
a statesman and so ardent an American, so patriotic a citizen, as 
James G. Blaine, he was informed that the matter was receiving 
consideration and that a commission had been appointed by the 
Bussian Government for the purpose of taking this matter in hand. 
That naturally was accepted at its face value, and consequently we 
waited until something might come from that commission. But as 
we change our administrations every four years, and as the men 
who are incumbents of the office of the State Department are not 
always fully cognizant of what has been done before, and as new 
theories may arise in regard to such matters, and a new promise may 
be made, that which is promised in 1881 is entirely lost sight of in 
1896 or 1906 or in some subsequent year. 

Bussia has told us from time to time that they have had a com- 
mission for the purpose of dealing with this matter. The question 
was asked only a few years ago (m 1910), What is the commission 
which is now dealing with it? They were informed that it was the 
so-called Dumovo Commission. But an able American journalist 
who was in Bussia made an investigation and he found that the 
Dumovo Commission had ceased to exist ^ears before, and still the 
Dumovo Commission was stated in official communications to be 
studying this question for the purpose of eventually giving relief. 

Now, the " commissions '' have passed out of existence. Commis- 
sions have ceased to deal with the subject, and now, as has been 
said by the previous speaker, the fault is thrown upon the Duma. 
The first Duma certainly did not indicate any unwilfingness to deal 
with old matters which relate to human rights. But that Duma was 
by the fiat of the Autocrat of all the Bussias driven out of existence, 
and the men who signed the Viborg manfesto were thrown into jail 
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and persecuted as beinff malefactors because they dared to stand up 
for human rights. The second Duma which was chosen under a 
different electfve. franchise than the first, one more satisfying to the 
behests of those in power, had a very short existence, and it in turn 
went out of existence and a new election law was prepared. The 

? resent Duma was elected under a law which was entirely satis- 
actory to the powers that are, and it has been permitted to exist, 
although its two predecessors were incontinently excluded from par- 
ticipation in the Government of Eussia. 

So we now have the Duma as the scapegoat of this Question. I 
do not know what the next excuse will be as we are now iniormed that 
the matter is again receiving consideration. The Congress of the 
United States has manifested an interest in this subject. The people 
of the United States from Maine to Mexico have been aroused about 
it. The press in every State of the Union speaks in one voice upon 
the subject of this outrage, this insult upon American citizenship. 
And now Sussia is prepared once more it says to take ud the mat- 
ter and to treat upon the subject. 

Well, now^ we are rather tired of that method of procedure. We, 
who were children when this question'first came up, are now becoming 
gray-haired men. We have felt that the best legacy we can leave to 
our children is that of an unimpaired American citizenship. But as 
it is to-day we find that American citizens are divided into two 
classes — ^Americans and Jews — and we feel that we can not longer 
rest content with such a classification and that the responsibility for 
that classification does not longer rest with Bussia, but it rests upon 
the Congress of the United States. Because so long as we shall per- 
mit this distinction to be made^ so long as we shall permit this dis- 
crimination and this classification without taking action to put an 
end to it, we acquiesce in it and we become parties to it, and there- 
fore whatever is now pending is the result of the concurrence and 
consent of the Congress of the United States. 
Mr. Garner. May I ask you a question in that connection ? 
Mr. Marshall. Certainly. 
Mr. Garner. It will not disturb you? 
Mr. Marshall. Not at all. 

Mr. Garner. Could not the President of the United States notify 
the Russian Government, without the action of Congress, that we 
want to abrogate this treaty ? 

Mr. Marshall. I think ii you will permit me to take up that ques- 
tion now I will take it up, because I am perfectly willing to speak 
in a disjointed manner. 

Mr. Garner. I want to know whether the President has not the 
power under the Constitution to notify Russia that we propose to 
abrogate the treaty. 

The Chahiman. I understand that Mr. Marshall is coming to that 
question later. 

Mr. Marshaix. Well, I am here simply to try to give you what 
information I can and not to make any speech, and I might as well 
take that point up now. 
Mr. Garner. I do not want to disturb your line of argument. 
Mr. MAT^aTTAT.T.. No ; it will not disturb me at all. 
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The Chairman. If you prefer to so on with your argument in 
the manner in which you have planned it 

Mr. Marshall (interposing). No; I think it is all right to take 
up this question at this point. 

This brings us really to ilie question that was asked by Congress- 
man Garner of Mr. M^Adoo, as to what the power of Congress is in 
the matter, and I have prepared a short memorandum of that ques- 
tion to indicate what the state of the law is as to who really has the 
right to abrogate a treaty. 

I must confess that when the matter first came to my attention I 
had an idea that the executive department had ample power to deal 
with the matter. As I have studied the matter more, I believe that 
the power rests in Congress, although there are precedents to in- 
dicate that on several occasions the President of the United States 
has given notice of the abrogation of a treatv, yet in almost every 
case that was foflowed bjr a joint resolution of the Senate and House 
of Eepresentatives ratifying and confirming what he had done. But 
that the proper procedure is action by joint resohition of Congress 
I have no doubt. 

Now, in a recent article on this subject, which has just appeared in 
the thirtv-eighth volume of the Encyclopedia of Law and Kocedure, 
written by Mr. Justice Day, of the Supreme Court of the United 
States, and by Mr. Charles Henry Butler, who is the reporter of the 
Supreme Court of the United States and the learned author of The 
Treaty Making Power of the United States, this subject of the 
abrogation and termination of treaties is stated as follows. It is so 
succinctly stated that I take the liberty of reading from that au- 
thority. It is one of the justices of the Supreme Court of the United 
States who gives the support of his great name to this statement. 

Since a treaty is a contract, its provisions should be faithfuUy observed 
by each of the contracting parties and not disregarded or abrogated except for 
good and suflacient reason ; but although the treaty Is on its face of indefinite 
duration, circumstances and conditioits may arise which will justify one of 
of the parties in disregarding or abrogating it, as where there has been a 
failure of consideration, where the state of things which was the basis of the 
treaty and one of its tacit conditions no longer exists, or where there has 
been such a change of circumstances as to make its performance impossible 
or imiH'acticable. So also where one of the parties violates or neglects or 
refuses to perform the conditions of the treaty, the other may treat the obliga- 
tion as terminated, but a violation of one party does not of itself terminate or 
render void the treaty, but merely makes it voidable at the option of the other 
party. Treaties can be modified, annulled, or abrogated only by those in whom 
such authority is vested, and not by the courts. In the United States, although 
the treaty-^making power is vested in the President with the consent and ap- 
proval of the Senate, yet as an act of Congress is equally the law of the land, 
and in case of conflict will control a prior treaty, it is possible for Congress to 
directly abrogate or indirectly render ineffective the provisions of any treaty. 
This it may do by a formal act or resolution directly abrogatiOfg the treaty, 
or indirectly by the enactment of legislation which is in conflict with the pro- 
visions of the treaty, or, where the treaty is not self-executing, by failure to 
enact legislation necessary to carry it into effect, or by a declaration of war. 

In volume 2 of his work on The Treaty-Making Power of the 
United States, Mr. Butler treats of the various methods of the abro- 
gation of treaties: 

Sec. 384. Abrogation of treaties, various methods. — In the cases cited which 
have involved treaty stipulations and Federal statutes, treaties have either 
been, or have not been, carried into effect by subsequent legislation of Congress • 
or statutes subsequently passed in conflict with treaties have been held to be 
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constitutional, and to have superseded or modified the treaty, although in many 
instances clearly in violation of the stipulations therein contained. There are 
other instances, however, in which the court has held that the tr«a1y is not 
superseded or modified, but is clearly abrogated and ceases to bind either nation 
or the citizens and inhabitants thereof. Treaties which expressly so provide 
may expire by limitation of time, determined by the treaty itself ; they may also 
be abrogated, so far as the United States is concerned, by congressional action 
in several different methods. 

First. Either by a formal resolution or act of both Houses of Congress, ap- 
proved by the President, or, in case of his refusal to approve it, passed over liis 
Teto by two-thirds of both Houses, in which case it becomes the latest ex- 
pression of the legislative department of the Government, and, therefore, 1^ 
supreme law of the land, and the executive department is bound to carry out 
the wisJies of the Legislature in express terms. 

Second. By legislation, not abrc^ating the treaty in terms, but terminating 
the relations existing thereunder, or rendering them impossible of continuance, 
by enacting legislation hostile thereto, or conflicting therewith, and which may 
supersede the treaty as to the special stipulations affected, or in effect abrogate 
it alto^iier. 

Third. By legislation which, wihile it does not directly, in terms, abrogate 
the treaty, either in whole or in part, nr by dinect words suspend the operation 
of any of the provisions, so conflicts therewith that the doctrine of repeal by 
implication applies thereto as it would to statutory provisions similarly af- 
fected ; it having beai held by the Supreme Court that when a statute can not 
be rationally construed without repealing conflicting clauses of a previously 
existing treaty, the treaty must fall and the statute must remain as the latest 
expression of the legislative will. 

Fourth. By a declaration of war, in which case treaties with the hostile power 
are either by force of the declaration suspended during the war or abrogated 
altogether. 

The instances given in the footnotes hereto, in which these various methods 
of abrogating treaties in whole or in part have been adopted, are only a few 
instances, but they illustrate the practical appllcaJ:ion of each rule. 

The effect of the abrogation of a tieaty on private rights created or affected 
by the treaty is a matter of judicial determination. 

Sec. 385. Direct abrogation by congressional action, — Congress has on more 
than one occasion exerted its legislative power to abrogate treaties and terminate 
the relations established thereby. Several instances are given in the notes to 
this section; one of the earliest cases being in 1800, when the treaties with 
France were abrogated on account of the unfriendly treatment of our merchant 
vessels by that power. In 1883, after the payment of the Halifax award, al- 
ready referred to in this chapter. Congress, by resolution, directed the abroga- 
tion of those clauses of the treaty of Washington of 1871 with Great Britain, 
which related to fisheries and exportation and importation of fish products. 
In this case there was an Undoubted right to abrogate the treaties, as no perma- 
nent relations or vested interests were involved or affected. 



Now, for ihe purpose of giving further <example6 

Mr. Gakner (interposing). I do not suppose anyone questions the 
authority of Congress to abrogate a treaty, but I think by referring 
to ttiose ftu/tfeoritftes yom cite as a statement of Mr. Justice Day, as 
well as Mr. Butler, you will see where they discuss the authority of 
Congress to do it and conclude that it has the authority. 

TWp "^^ATtR TT ATjTj jL CS 

Mr. Garner. But the question I asked is, Does not the President 
hav^ the authority to abrogate this treaty, and could he not do so 
under this vast amount of mf ormation that he has had for the last 
40 years? Could not any one of the Presidents who occupied the 
White House during that time have abrogated this treaty ? 

Mr. Cooper. I have not the exact phraseology of the Constitution 
at hand, but it is substantially this: That this Constitution and 
treaties made thereunder and laws enacted by Congress in pursuance 
thereof shall be the supreme law of the laijd. A treaty is a law. It 
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The Chairman. If you prefer to so on with your argument in 
the manner in which you have planned it 

Mr. Marshall (interposing). No; I think it is all right to take 
up this question at this point. 

This brings us really to the question that was asked by Congress- 
man Garner of Mr. Mx^Adoo, as to what the power of Congress is in 
the matter, and I have prepared a short memorandum of that ques- 
tion to indicate what the state of the law is as to who really has the 
right to abrogate a treaty. 

I must confess that when the matter first came to my attention I 
had an idea that the executive department had ample power to deal 
with the matter. As I have studied the matter more, I believe that 
the power rests in Congress, although there are precedents to in- 
dicate that on several occasions the President of the United States 
has given notice of the abrogation of a treaty, yet in almost every 
case that was foflowed bjr a joint resolution of the Senate and House 
of Representatives ratifying and confirming what he had done. But 
that the proper procedure is action by joint resohition of Congress 
I have no doubt. 

Now, in a recent article on this subject, which has just appeared in 
the thirty-eighth volume of the Encyclopedia of Law and Procedure, 
written by Mr. Justice Day, of the Supreme Court of the United 
States, and by Mr. Charles Henry Butler, who is the reporter of the 
Supreme Court of the United States and the learned author of The 
Treaty Making Power of the United States, this subject of the 
abrogation and termination of treaties is stated as follows. It is so 
succinctly stated that I take the liberty of reading from that au- 
thority. It is one of the justices of the Supreme Court of the United 
States who gives the support of his great name to this statement. 

Since a treaty is a contract, its provisions should be faithfuUy observed 
by each of the contracting parties and not disregarded or abrogated except for 
good and sufficient reason ; but although the treaty is on its face of indefinite 
duration, circumstances and conditions may arise which will justify one of 
of the parties in disregarding or abrogating it, as where there has been a 
failure of consideration, where the state of things which was the basis of the 
treaty and one of its tacit conditions no longer exists, or where there has 
been such a change of circumstances as to make its performance impossible 
or impracticable. So also where one of the parties violates or neglects or 
refuses to perform the conditions of the treaty, the other may treat the obliga- 
tion as terminated, but a violation of one party does not of itself terminate or 
render void the treaty, but merely makes it voidable at the option of the other 
party. Treaties can be modified, annulled, or abrogated only by those in whom 
such authority is vested, and not by the courts. In the United States, although 
the treaty-^making power is vested in the President with the consent and ap- 
proval of the Senate, yet as an act of Congress is equally the law of the hind, 
and in case of conflict will control a prior treaty, it is possible for Congress to 
directly abrogate or indirectly render ineffective the provisions of any treaty. 
This it may do by a formal act or resolution directly abrogating the freaty, 
or indirectly by the enactment of legislation which is in conflict with the pro- 
visions of the treaty, or, where the treaty is not self-executing, by failure to 
enact legislation necessary to carry it into effect, or by a declaration of war. 

In volume 2 of his work on The Treaty-Making Power of the 
United States, Mr. Butler treats of the various methods of the abro- 
gation of treaties: 

Sec. 384. Abrogation of treaties, various methods. — In the cases cited which 
have involved treaty stipulations and Federal statutes, treaties have either 
been, or have not been, carried into effect by subsequent legislation of Congress • 
or statutes subsequently passed in conflict with treaties have been held to be 
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eonstitutioaal, and to have superseded or modified the treaty, although in many 
instances clearly in violation of the stipulations therein contained. Thece are 
other Instances, however, in which the court has held that the trealy is not 
superseded or modified, but Is clearly abrogated and ceases to bind either nation 
or the citizens and inhabitants thereof. Treaties which expressly so provide 
may expire by limitation of time, determined by the treaty itself ; they may also 
be abrogated, so far as the United States is concerned, by congressional action 
in several different methods. 

First. Either by a formal resolution or act of both Houses of Congress, ap- 
proved by the President, or, in case of his refusal to approve it, passed over his 
Teto 'by two-thirds of both Houses, in which case it becomes the latest ex- 
pression of the legislative department of the Government, and, therefore, the 
supreme law of the land, and the executive department is bound to carry out 
the wishes of the Legislature in express terms. 

Second. By legislation, not abrc^ating the treaty in terms, but terminating 
the relations exlating thereunder, or rendering them impossible of continuance, 
by enacting legislation hostile thereto, or conflicting therewith, and which may 
supersede the treaty as to the special stipulations affected, or In effect abrogate 
U altoj^her. 

Third. By legbslation which, wlhlle it does not directly, in terms, abrogate 
the treaty, either in whole or in part, or by dinect words suspend the operation 
of any of the provisions, so conflicts therewith that the doctrine of repeal by 
implication applies thereto as it would to statutory piK)vlslonB similarly af- 
fected ; it having been held by the Supreme Court that when a statute can not 
be rationally construed without repealing conflicting clauses of a previously 
existing treaty, the treaty must fall and the statute must renxain as the latest 
expression of the legislative will. 

Fourth. By a declaration of war, in which case treaties with the hostile power 
are either by force of the declaration suspended during the war or abrogated 
altogether. 

The instances given in the footnotes hereto, in which these various methods 
of abrogating treaties in whole or in part have been adopted, are only a few 
instances, but they illustrate the practical appllcaJ;ion of each rule. 

The effect of the abrogation of a tieaty on private rights created or affected 
by the treaty is a matter of judicial determination. 

Sec. 385. Direct abrogation by congressional action, — Congress has on more 
than one occasion exerted its legislative power to abrogate treaties and terminate 
the relations established thereby. Several instances are given in the notes to 
this section; one of the earliest cases being in 1800, when the treaties with 
France were abrogated on account of the unfriendly treatment of our merchant 
vessels by that power. In 1883, after the payment of the Halifax award, al- 
ready referred to in this chapter. Congress, by resolution, directed the abroga- 
tion of those clauses of the treaty of Washington of 1871 with Great Britain, 
which related to fisheries and exportation and importation of fish products. 
In this case there was an lindoubted right to abrogate the treaties, as no perma- 
nent relations or vested interests were involved or affected. 

Now, for ihe purpoae of giving further ^examplee 

Mr. Garotsr (interposing). I do not appose anyone Questions the 
authority of Congress to abrogate a trealy, but I think by referring 
to those au/tfeoritftes yom cite as a statement of Mr. Jiastioe Day, as 
well as Mr. Butler, you will see where they discuss the authority of 
Congress to do it and conclude that it has the authority. 

iS. Mabshall. Yes. 

Mr. Garner. But the question I asked is, Does not the President 
hav? the authority to abrogate this treaty, and could he not do so 
under this vast amount of mf ormation that he has had for the last 
40 years? Could not any one of the Presidents who occupied the 
White House during that time have abrogated this treaty ? 

Mr. Cooper. I have not the exact phraseolocy of the Constitution 
at hand, but it is substantially this: That this Constitution and 
treaties made thereunder and laws enacted by Congress in pursuance 
thereof shall be the supreme law of the laiid. A treaty is a law. It 
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IB a statute, enacted in a certain way, and can be abrogated by a 
statute passed by Congress. Now, then, if a treaty is a law, how 
can the President of the United States abrogate it? 

Mr. Foster. Ought he to have the power t 

Mr. Cooper. Ought he to have the power? 

Mr. Garner. There are at least 20 precedents where the Presidents 
of the United States have done it. 

Mr. Cooper. As you are a Democrat, are you in favor of the Presi- 
dent of the United States having power to set aside a law of the 
United States? 

Mr. Garner. I most certainly am not; but I am speaking of his 
authority under the Constitution of the United States. 

Mr. Marshall. I do not wish to take any side on that question, 
because we are now before Congress, which undoubtedly has the 
power, and whatever has been done in the past is merely historical 
and leads up to this present and important historic moment. 

Now, as to the law, I think Congressman Cooper has stated the law 
prettjT clearly. 

I will read now from the Head Money cases (112 U. S., 698) , where 
Mr. Justice Miller said : 

a treaty, then, is a law of the land as an act of Congress is whenever its 
provisions prescribe a rule by which the rights of the private citizen or sub- 
ject may be determined. And when such rights are of a nature to be enforced 
in a court of Justice, that court resorts to the treaty for a rule of decision 
for the case before it as it would to a statute. 

But even in this aspect of the case there is nothing in this law which malces 
It irrepealable or unchangeable. The Constitution gives it no superiority over 
an act of Congress in this respect, which may be repealed or modified by 
an act of a later date. Nor is there anything in its essential character, or in 
the branches of the Government by which the treaty is made, which gives it 
this superior sanctity. 

A treaty is made by the President and the Senate. Statutes are made by 
the President, the Senate, and House of Representatives. The addition of the 
latter body to the other two in making a law certainly does not render it less 
entitled to respect in the matter of its repeal or modification than a treaty 
made by the other two. If there be any difference in this regard it would 
seem to be in favor of an act in which all three of the bodies participate. And 
such is, in fact, the case in a declaration of war, which must be made by 
Congress, and which, when made, usually suspends or destroys existing treaties 
between the nations thus at war. 

In short, we are of opinion that, so far as a treaty made by the United 
States with any foreign nation can become the subject of Judicial cognizance 
in the courts of this country, it is subject to such acts as Congress may pass 
for its enforcement, modification, or repeal. 

The doctrine was reiterated in the opinion of Mr. Justice Field in 
Whitney v. Eobertson (124 U. S., 190). 

It was redeclared by the same learned justice in the Chinese-exclu- 
sion act (130 U. S., 600, 601) : 

The effect of legislation upon conflicting treaty stipulations was elaborately 
considered in the Head Money cases, and it was there adjudged " that so far as 
a treaty made by the United States with any foreign nation can become the 
subject of Judicial cognizance in the courts of this country, it is subject to such 
acts as Congress may pass for its enforcement, modification, or repeal." (112 
U. S., 580, 599.) This doctrine was affirmed and followed in Whitney v. Rob- 
ertson (124 U. S., 190, 195). It will not be presumed that the legislative depart- 
ment of the Government will lightly pass laws which are in conflict with the 
treaties of the country, but that circumstances may arise which would not only 
Justify the Government in disregarding their stipulations, but demand in the 
interests of the country that.it should do so there can be no question. Unex- 
pected events may call for a change in the policy of the country. Neglect or vio- 
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lation of stipulations on the part of the other contracting party may require 
corresponding action on our part When a reciprocal engagement is not car- 
ried out by one of the contracting parties the other may also decline to keep 
t:lie corresponding engagem^it. In 1798 the conduct toward this country of the 
Grovemment of France was of such a character that Congress declared that 
tlie United States were freed and exonerated from the stipulations of previous 
treaties with that country. Its act on the subject was as follows: 

A.N ACT To declare the treaties heretofore concluded with Prance no longer obligatory 

on the United States. 

•• Whereas the treaties concluded between the United States and France hare 

been repeatedly violated on the part of the French Government and the just 

claims of the United States for reparation of the injuries so committed have 

been refused and their attempts to negotiate an amicable adjustment of all 

complaints between the two nations have been repelled with indignity, and 

whereas under authority of the French Government there is yet pursued 

against the United States a system of predatory violence, infracting the said 

treaties, and hostile to the rights of a free and independent nation : 

"Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled. That the United States are of right 

fteed and exonerated from the stipulations of the treaties and of the consular 

convention heretofore concluded between the United States and France and 

that the same shall not be henceforth regarded as legally obligatory on the 

Government or citizens of the United States." (1 Stat. 578, c. 67.) 

This act, as seen, applied in terms only to the future. Of course whatever 
of a permanent character had been executed or vested under the treaties was 
not affected by it. In that respect the abrogation of the obligation of a treaty 
operates, like the repeal of a law, only upon the future, leaving transactions 
executed under it to stand unaffected. The validity of this legislative release 
trom the stipulations of the treaties was, of course, not a matter for Judicial 
cognizance. 

The same doctrine has been laid down in other cases. I will not 
weary you by reading the citations, but the proposition is absolutely 
uncontrovertible that the power is vested in Congress to repeal a 
treaty. There is a doubt, at any rate, as to whether the President 
would have that power. I know of only one case where the President 
has exercised the power without having it followed by an act of ratifi- 
cation by Congress. 

Mr. Levy. Would not the President have the authority under Mr. 
Goldf ogle's former resolution? 

Mr. Marshall. No ; I think not. 

Mr. Levy. What do you say about that? 

Mr. Marshall. I will read that in a moment. As originally in- 
troduced, it would probably have given the power. 

Mr. GoLDFOGLE. Yes. The entire resolution, as introduced in 1909, 
was not adopted. I had incorporated in that resolution a clause pro- 
viding for tne abrogation of the treaty in the event Russia did not 
accede to our demand. The abrogation clause was not reported, but 
the balance of that joint resolution passed both Houses and was ap- 
proved by the President. 

Mr. Marshall. Now, coming to the precedent, I have called atten- 
tion to the abrogation of treaties by the President and referred to 
the resolution of 1798. 

There, gentlemen, you will remember, the treaty was abrogated by 
a joint resolution adopted by both Houses of Congress on the ground 
that France had interferred with our vessels and had violated its 
treaty with the United States. You will remember when this took 
place in 1798, when we were but a handful of people, not more than 
4,000,000 people in the United States, France had been not a mythical 
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friend of the United States, but a real and actual friend of tiie 
United States, without whose assistance we might not have -won our 
independence. And yet at that time there was so much patriotism 
in the United States mat, even though it was France that was violat- 
ing the treaty, Congress saw fit to pass a joint resolution abrogating 
that treaty, and even though there was not in that treaty, as there 
is in this treaty of 1832, a provision permitting eitJier party to ter- 
minate it upon one year's notice. It was, as far as its terms were 
cpncemed, a perpetual treaty. Listen to what Congress said at that 
time. It was entitled "An act to declare the treaties heretofore con- 
cluded with France no longer obligatory on the United States.*' 

WhereaB* the treaties concluded between the United States and EYance have 
been repeatedly violated on the part of the French Government, and the just 
claims of the United States for the reparation of the injuries so coimnitted 
have been refused, and their attempts to negotiate an amicable adjustment of 
all complaints between the two Nations have been repelled with i^id^gnity; 
and whereas, under authority of the French Government, there is yet pursued 
against the United States a system of predatory violence, infracting the said 
treaties and hostile to the laws of a free and independent Nation : 
Be it enacted hy the Senate and House of Representatives of the United States 
of America in Congress assembled. That the United States are of right freed 
and exonerated from the stipulations of the treaties and of the consular con- 
vention heretofore concluded between the United States and France ; and that 
the same shall not henceforth be regarded as legally obligatory on the Govern- 
ment or citizens of the United States. 
Approved, July, 1708. 

That was over 113 years ago. 

Mr. Garner. Since that tune — ^if you have had occasion to look 
up all these precedents — ^has Congress passed any initiative legisla- 
tion before the President acted? 

Mr. Marshall. Yes, sir ; I think so. 

Mr. Garner. I wish you would put in the record a list of the cases 
where Congreaa first acted, and then a list of the c«ses where the 
President first acted, so we may draw a condusion as to what ihe 
formal precedent has been, whether Congress should act first or the 
President should act first. 

Mr. Marshall. I shall do that now. I have taken from the publi- 
cation of Congress, entitled "A Compilation of Treaties between 
the United States and Other Powers, 1889," apppendix pages 1232 
to 1237, a list of the abrogated and suspended treaties, which I treat 
under various heads. The first was where there was nothing in ^e 
terms of the treaty which permitted the treaty to be terminated at 
a particular period. I will now come to the next head, ^'Treaties 
terminated in consequence of notice given in accordance with the 
terms of the treaty." I believe in every one of these instances there 
was a joint resolution passed by Congress to that effect. I shall 
read some of the resolutions on that subject, which I^ am happy to 
say form a precise precedent as to form for the resolution which Mr. 
Sulzer has mtroduced, and to which I am now addressing myself. 
Here is a list. It is quite a long one : 

I. Treaties abrogated hy act of Congress, — ^Alliance with France, 1778 ; amity 
and commerce with France, 1778; act separate and secret with France, 1778; 
consular convention with France, 1788. The circumstances which led to the 
act of CJongress of July 7, 1798, annulling these treaties are stated under the 
title "France." This act of Congress was the subject of some discussion be- 



' Stat. L., 578. 



TERMINATION OF THE TREATY OF 1832. 47 

tween the plenipotentiaries who negotiated the convention of 1800. The latter 
convention contained originally a statement that the plenipotentiaries conld not 
agree respecting these treaties, and that the parties should negotiate furtlier 
upon the subject. The Senate, in consenting to the ratification, expunged that 
article. Bonapare accepted this action of the Senate : " Provided, That by this 
retrenchment the two Stales renounce the respective pretensions which are the 
object of the said article." This was explained by the American i)lenipoten- 
tiary, Murray, as a " wish to get rid of both the claim to treaties and indem- 
nities." In this sense it was accepted in its turn by the Senate, and thus the 
question was laid at rest, and has not been mooted since. 

III. Treaties terminated in consequence of notice given in accordance with 
the provisions of the treaty. — Belgium, treaty of 1845, terminated August 20, 
1858; Belgium, treaty of 1858, terminated July 1, 1875; Belgium, treaties of 
1868, relating to consuls and trade-marks, terminated January 1, 1880; Brazil, 
treaty of 1828, terminated December 12, 1841 ; Chile, treaty of 1832, terminated 
January 20, 1850; Chile, treaty of 1833, terminated January 20, 1850; Great 
Britain, treaty of 1854, terminated March 17, 1866 ; Great Britain, articles 18, 
19, 20, 21, 22, 23, 24, 25, 30, and 32 of treaty of May 8, 1871, terminated July 
1, 1885; Guatemala, treaty of 1849, terminated November 4, 1874; Italy, con- 
sular treaty of 1868, terminated September 17, 1878; Mexico, treaty of amity, 
commerce, and navigation of April 5, 1831, and the additional article thereto. 
The operation of this treaty was suspended by war between the parties in 
1846-47, but was revived with some exceptions by Article 17 of the treaty of 
February 2, 1848. Article 33 was abrogated by the second article of the treaty 
of December 30, 1853, and the entire treaty was finally terminated November 30, 
1881, by virtue of notice given by Mexico ; Mexico, naturalization treaty of July 
10, 1868, terminated February 11, 1882; Ottoman Porte, commerce and naviga- 
tion of February 25, 1862. See notes : " Ottoman Porte ; " Peru, treaties of 
1851 and of 1857, terminated December 9, 1863; Peru, treaty of friendship, 
commerce, and navigation of September 6, 1870, and of extradition of Septem- 
ber 12, 1870, were terminated March 31, 1S66; Venezuela, treaty of 1836, ter- 
minated January 3, 1851; Venezuela, treaty of 1860, terminated October 22, 
1870. 

Mr. Garner. Now, will you put in the record the treaties the abro- 
gation of which was first initiated by the President, then confirmed 
by act of Congress ? 

Mr. Marshall. Yes. I shall read rapidly a few of those cases, 
the cases where there was an abrogation of a treaty by joint resolu- 
tion authorizing or requesting the President to act. I will read first 
the resolution providing for tne termination of the reciprocity treaty 
of the 5th of June, 1854, between the United States and Great Brit- 
ain, to be found in the Thirty-eighth Congress, second session, Jan- 
uary 18, 1865, resolution No. 6 (13 Stat. L., p. 566). It is entitled, 
" Joint resolution providing for the termination of the reciprocity 
treaty of June 5, 1854, between the United States and Great 
Britain " : 

Whereas it is provided in tlie reciprocity treaty concluded at Washington the 
fifth of June, eighteen hundred and fifty-four, between the United Slates of 
the one part and the United Kingdom of Great Britain and Ireland of the 
other part that this treaty *' shall remain in force for ten years from the 
date at which it may come into operation, and further until the expiration of 
twelve months after either of the high contracting parties shall give notice 
to the other of its wish to terminate the same '* ; and whereas it appears by a 
proclamation of the President of the United States, bearing date sixteenth of 
March, eighteen hundred and fifty-five, that the treaty came into operation on 
that day ; and whereas, further, it is no longer for the interests of the United 
States to continue the same in force: Therefore, 

Resolved hy the Senate and House of Representatives of the United States 
of America in Congress assemhledy That notice be given of the termination of 
the reciprocity treaty, according to the provision therein contained for the 
termination of the same; and the President of the United States is hereby 
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charged with the communication of such notice to the Govemmeiit of the 
United Kingdom of Great Britain and Ireland* 
Approved January 18, 1866. 

I next have the resolution for the termination of the treaty of the 
17th of July, 1858, with Belgium, by joint resolution of tfune 17, 
1874, to be found in Volume XVIII, Statutes at Large, page 287, 
Forty-third Congress, first session, joint resolution No. 10. 

JOINT RESOLUTION Providing for the termination of the treaty between the United 
States and His Majesty, the King of the Belgians, concluded at Washington, July sev^i- 
teenth, eighteen hundred and flfty-eight. 

Whereas It is provided by the seventeenth article of the treaty between the 
United States of America, on the one part, and His Majesty, the King of 
the Belgians, on the other part, concluded at Washington on the seventeenth 
day of July anno Domini eighteen hundred and flfty-eight, that " the present 
treaty shall be in force during ten years from the date of the exchange of 
ratifications, and until the expiration of twelve months after either of the 
high contracting parties shall have announced to the other its intention to 
terminate the operation thereof, each party reserving to itself the right of 
making such declaration to the other at the end of the ten years above m&i- 
tioned, and it is agreed that, after the expiration of the twelve months pro- 
longation accorded on both sides, this treaty and all its stipulations shall 
cease to be of force," and 
Whereas it is no longer for the interest of the United States to continue said 
treaty in force: Therefore, 

Resolved hy the Senate and House of Representatives of the United States of 
America in Congress assembledj That notice be given of the termination of said 
treaty, according to the provisions of the same seventeenth article thereof for 
such termination, and the President of the United States is hereby authorized 
to communicate such notice to the Government of the Kingdom of Belgium. 
Approved June 17, 1874. 

I have already referred to the termination of certain provisions of 
the treaty of Washington which was entered into in 1871 between the 
United States and Great Britain. That was terminated by a joint 
resolution of March 3, 1883, which is to be found in volume 22 of the 
Statutes at Large, page 641. 

That practically adopted the same phraseology as the resolutions 
to which I have already referred, and I could follow that up by other 
similar cases. I do not wish to weary the gentlemen of the committee 
by a mere reiteration of the language, but that is the accepted form 
which has been adopted where Congress has seen fit to exercise its 
constitutional powers of abrogating a treaty ; in other words, repeal- 
ing what is a part of the law of the land. 

Now, I have found — I say I have found — I should say those who 
have cooperated with me in this matter have been askea to look for 
various precedents, and we have been able to find but a single case 
where the President himself initiated the proceedings, and that was 
by notice, subsequently adopted and ratified by joint resolution. A 
resolution was adopted on the 9th of February, 1865, and reads as 
follows. It related to the regulation of the naval force on the Great 
Lakes. You will find it in volume 13, part 2, page 568 of the Stat- 
utes at Large. It reads as follows: 

JOINT RESOLUTION To terminate the treaty of eighteen hundred and seventeen, regu- 
lating the navel force on the Lakes. 

Whereas the United States, of the one part, and the United Kingdom of Great 
Britain and Ireland, of the other part, by a treaty bearing date April, eighteen 
hundred and seventeen, here regulates the naval force upon the Lakes, and it 
was further pointed out that if either party shall hereafter be desirous of 
annuUing this stipulation and should give notice to that effect to the other 
party it shall cease to be binding after the expiration of six months from the 
date of such notice; and 
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Wbereas the peace of our frontier is now endangered by hostile expedition 
against the commerce of the Lakes, and by other acts of lawless persons, 
Y^hicli the naval force of the two countries, allowed by the existing treaty, 
may be insufficient to prevent; and 
Wbereas, further, the President of the United States has proceeded to give the 
notice required for the termination of the treaty by a communication which 
took effect on the twenty-third day of November, eighteen hundred and sixty- 
four; therefore, 

Be it resolved ty the Senate and House of Representatives of the United 
States ^ Congress assembled, That the notice given by the President of the 
United States to the Government of Great Britain and Ireland to terminate the 
treaty of eighteen hundred and seventeen, regulating the naval force upon the 
Liakes, is hereby adopted and ratified as if the same had been authorized by 
Ck>ngres8. 
Approved February 9, 1865. 

Now, I have other examples where treaties have been repealed by 
joint resolution at the request or suggestion of the President, 

I have here the treaty with regard to the occupation of Oregon 
by the United States and Great Britain, which led to President 
Polk's message of December 2, 1845, to request Congress to give him 
the power, by appropriate legislation, to give Great Britain the one 
years notice of a desire to terminate the treaty, as required by the 
provisions of that treaty. That request was made. 

I have also the resolution of the Senate when the President was 
authorized to give notice, but I do not find more than one instance 
of that kind. 

So we have here examples of the various methods that have been 
employed for the abrogation of treaties and to enforce them. It 
has been recognized that Congress is the real power for the abroga- 
tion of a treaty, although Congress might be moved to act either by 
communication from the President requesting action or advising ac- 
tion or it mi^ht itself initiate the proceedings by passing a loint 
resolution, which would then go to the President, and if he did not 
approve could be passed over the President's veto by a vote of two- 
thirds of the Members of both Houses of Congress. 

Mr. Cooper. Is Mr. Marshall authorized to print the list of those 
instances which he has not read ? 
The Chairman. Yes. (See Appendix III, p. 295, following.) 
Mr. MARSHAiiii^ I am reminded of the fact that in 1856 the ques- 
tion arose as to whether the Senate alone has the right to terminate 
a treaty because of the fact that the President, with the consent of the 
Senate — ^the joint treaty-making power — in 1856, as I have said, it 
was contended by some that the Senate alone would have the right 
to abrogate a treaty. But it was declared it had no right alone to 
abrogate a treaty and that the cooperation of the House of Repre- 
sentatives was necessary, and Charles Sumner took very strong 
ground upon that subject in a resolution which he introduced in that 
year. That is also upon the memorandum which I will hand in. So 
it will be unnecessary to weary you with the recital of the contents of 
that resolution. 

Having reached the proposition, the point, that the power to ter- 
minate this treaty is unquestionably lodged in Congress, I now come 
back once more to the proposition as to whether or not facts have 
been presented to Congress which will require the exercise of that 
undoubted power or whether or not Congress is still willing to wait 
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the weary years until autocratic Bussia will of its own accord grant 
the reliex which we have within our power to secure for ourselves 
and which the situation imperatively demands we should exercise. 

Mr. Foster. I would like to hear'n)n that point in regards to our 
having the power, as I understand you, not merely to secure the pas- 
sage of this resolution abrogating the treaty, but I understood you 
to say that we have the power to go further to grant relief? 

Mr. Marshall. Yes. The relief is a simple thing. I do not care 
whether I ever see Eussia. Perhaps there are a million others vrho 
are of the same mind. But I am a citizen of the United States 

Mr. Foster (interposing). We all recognize that, I think everyone 
does. 

Mr. Marshall. Then that is all the Congress has {)0wer to do. 
Congress has no power by right of mandamus, after this treaty has 
been abrogated, to compel Russia to open its doors and let us in. 

Mr. Foster. All you mean, then, is to abrogate the treaty ? 

Mr. Marshall. To abrogate the treaty and set us right ui the eyes 
of the American people. 

Mr. Flood. You think that ultimately will accomplish the desired 
result ? 

Mr. Marshall. The desired result is to prevent fuither discrimina- 
tion among the citizens of the United States, not by Russia but by 
the United States itself. 

Mr. Legare. In what way, in your opinion, could Russia retaliate; 
what effect would it have on the Jewish citizenship in Russia ? 

Mr. Marshall. The situation in Russia to-day so far as the Jews 
are concerned is worse than it ever has been in the history of Eussia. 

Mr. Legare. It could not be worse, in your opinion? 

Mr. Marshall. It could not be worse. There is not a lower depth 
than that in which they find themselves to-day. Dante's Inferno had 
limits, but I think the limits of the inferno of Russia are lower than 
those of Dante's Inferno. If you will read an article published in 
the New York Times of yesterday, by Herman Bernstem, in which 
he quotes from a distinguished Russian about the condition of the 
Jews in Russia, you will have all the evidence you desire on that point. 

Mr. CuRLEY. I take it from your remarks that you believe the 
United States occupies a unique position among the nations, in this 
respect, that the United States is more necessary to Russia than 
Russia or any other nation is to the United States? 

Mr. Marshall. I certainly believe that. But we occupy this 
unique position : We have never hesitated in the past to do what is 
right when American citizenship has been involved. We have never 
wavered. Even in the case of Martin Koszta, who was not even a 
naturalized citizen, we insisted upon the protection of his rights 
against a foreign country, and so far as this question is concerned, 
so far as it relates to the action of Congress, the real point is whether 
or not Congress will continue to permit a large sect ion. of the Ameri- 
can people to remain under civil disabilities. That is the question. 

Mr. Garner. In other words, Mr. Marshall, is not this it, in effect, 
that it is a mere question of whether we will give up 1 or li per cent 
of commerce in behalf of the citizenship of this Nation? It is the 
man against the dollar, is it not ? 
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Mr. Marshall. Precisely. That was the expression used, I am 
greatly delighted to say, by Mr. Cooper, when we were here in Feb- 
ruary last. 

Mr. Garner. I want to congratulate New York and Philadelphia. 
[ do not know whether vou have had mass meetings anywhere else — 
apon putting the man ahead of the dollar. [Applause.] 

Mr. Marshall. I feel it is the American people who are to be con- 
gratulated, who have responded to that call. 

Mr. Cooper. Do you think that if Russia should demand of Ameri- 
can citizens going over there with passports to know whether 
tliey were Protestants, whether they were Baptists or Catholics or 
Presbyterians or Methodists, that there would be any question about 
Congress passing these resolutions? 

Mr. Marshall. Not for a moment. 

Mr. Kendall. Have you some concrete instances of discrimina- 
tion? 

Mr. Marshall. I can give them to you by the dozen. I will at 
this moment stop long enough to ask two gentlemen on our com- 
mittee to give their experiences during this last year. I will first 
call on Mr. Cutler, of Providence, K. I. 

STATEMENT OF HON. HABEY CTJTLEE, OF FEOVIDENCE, E. I. 

Mr. Marshall. I will ask you where you reside ? 

Mr. Cutler. Providence, E. I. 

Mr. Marshall. What is your occupation? 

Mr. Cutler. Manufacturmg jeweler. 

Mr. Marshall. Do you hold any public oflSce in the State of Ehode 
Island? 

Mr. Cutler. I am a member of the house of representatives, and 
have been for the past three years. 

Mr. Marshall. Are you a member of the State militia ? 

Mr. Cutler. I have the honor of being lieutenant colonel in the 
First Light Infantry. 

Mr. IM^RSHALL. How many years have you resided in this country ? 

Mr. Cutler. About 27 years. 

Mr. Marshall. How old were you when you first came to this 
country? 

Mr. Cutler. I was a little less than 9 years of age. 

Mr. Marshall. Did you during this present year attempt to go 
to Russia and attempt to get a passport visaed ? 

Mr. Cutler. I attempted to have a passport viseed, and I could 
give you the circumstances in connection therewith. 

Mr. Marshall. Please give the circumstances to the committee. 

Mr. Cutler. Having been appointed by his Honor, the mayor of 
the city, to represent the governor, with the delegation of the Boston 
Chamber of Commerce in its travels through Europe for the purpose 
of studying civil and business conditions there and the extension of 
an invitation to the boards of trade and the chambers of commerce 
of Europe to meet in Boston subsequently, I conceived the idea that 
it would be a most appropriate time, if possible, to visit my native 
country and find out whether there was anything left of an estate 
in which I might have an interest, I having left Russia during the 
massacres of 1882, and not having any information in regard to this 
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« 

I wanted to say that there seems to be a mistaken idea because the 
words Jew and Jewish faith come into the discussion of the subject 
so much and are so prominent, and that mistaken idea is that this is 
a Jewish question. I deny emphatically that it is a Jewish question. 
I deny emphatically that it is a Russian question. 

The Chairman. It is an American question. 

Mr. Cutler. Most certainly interpreted as an American question; 
and if I am true to my oath of allegiance to the United States, and if 
I believe in the history and traditions upon which this Government 
has been founded, and if I am patriotic as a citizen, it is my duty to 
protest against a shameful ignominy that has existed all of these 
years against American institutions. [Applause.] 

The Chairman. If there be no objection, the papers referred to by 
Mr. Cutler will be incorporated as a part of the record. 

Mr. Cutler. Do you want the passport also ? 

The Chairman. Yes. 

Mr. Foster. You recognize that in this case there is the additional 
question of expatriation involved ? 

Mr. Marshall. Yes; I will get to that. 

Mr. Foster, That is not involved in this proposition. You do not 
pretend that we are going to try to reach that ? 

Mr. Marshall. I mean to say that our Government has from its 
earliest days, in its communications with Eussia, insisted that it can 
not recognize the Russian doctrine of nonexpatriation. There is on 
the statutes of this country a declaration passed by Congress, ap- 
proved by the President, which directly guarantees, so far as the 
country can guarantee, the right of expatriation. 

Mr. Legare. I presume, from what you said, Mr. Cutler, that you 
did not get your passport and that you did not go to Russia ? 

Mr. Cutler. I did not have my passport viseed, and I did not enter 
Bussia, because it was pointed out to me that, had I entered Russia 
without my passport being viseed, I would then be violating my 
oaths and obligations to my country, because I may have been 
subject to arrest, and thereby have embroiled my Government, the 
United States, in a question of that sort. 

(The papers submitted by Mr. Cutler are as follows:) 

Application for vi86 of a foreign passport for Russia. 

Name . Where bom . Religion . Business or tourist. 

Have you been a citizen or subject of any other country? 



Signature : 
New York , 



RUSSIA. 



Notice to American Citizens Formerly Subjects of Russia who (Contemplate 

Returning to that Country. 

Under Russian law a Russian subject who becomes a citizen of another 
country without the consent of the Russian Government is deemed to have com- 
mitted an offense for which he is liable to arrest and punishment If he returns 
without previously obtaining the permission of the Russian Government. 

This €k>vemment dissents from this provision of Russian law, but an Ameri- 
can citizen, formerly a subject of Russia, who returns to that country places 
himself within the jurisdiction of Russian law and can not expect Immunity 
from its operations. 
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No one is admitted to Russia imless his passport is visaed or indorsed by a 
Russian diplomatic or consular representative. 

Blihu Root. 
Department op State, Washington, January 25, 1908, 

This is the circular I received with my passport No. 49536, mailed to me May 
1, 1911. 

Habby Cutleb, 
New Tobk, N. Y., May 10, 1911, 



fGood for only two years from date.] 

United States of America. 

Depabtment of State. 

To all to whom these presents shall come, greeting: 

I, the undersigned, Secretary of State of the United States of America, hereby 
request all whom it may concern to permit Harry Cutler, a citizen of the United 
States, safely and freely to pass, and in case of need to give him all lawful aid 
and protection. 

Description : Age, 36 years ; stature, 5 feet 11 inches, English ; forehead, large ; 
eyes, dark brown ; nose, broad ; mouth, large ; chin, medium ; hair, dark brown 
and gray; complexion, dark; face, nothing unusual. 

Given under my hand and the seal of the Department of State at the city of 
Washington, the 1st day of May, in the year 1911 and of the Independence of 
the United States the one hundred and thirty-fifth. 

[seal,] p. C. Knox. 

Signature of the bearer: 
Harry Cutler. 

[No. 49536.] 

The Chairman. The next speaker is Mr. Leon Kamaiky, of New 
York. 

STATEMENT OF MR. LEON KAMAIKY. 

Mr. Marshall. What is your business, Mr. Kamaiky? 

Mr. Kamaiky. Publisher of the Jewish Daily News. 

Mr. Marshall. Is that a paper with a Jewish circulation ? 

Mr. B[amaiky. It is. 

The Chairman. It has the largest circulation of any Jewish paper 
in the United States, has it not? 

Mr. I5[amaiky. Yes, sir. 

The Chairman. And it is published in my district? 

Mr. GoLDFOGLE. No; Mr. Kamaiky suggests that it is my district. 

Mr. Marshall. How long have you been a citizen of the United 
States? 

Mr. Kamaiky. For 21 years. 

Mr. Marshall. You came from Russia, did you ? 

Mr. Kamaiky. Yes. 

Mr. Marshall. Did you make a visit to Europe with your wife 
this last summer? 

Mr. I5[amaiky. Yes. 

Mr. Marshall. Did you get a passport ? 

Mr. Kamaiky. Yes. 

Mr. Marshall. Have you that passport with you ? 

Mr. Kamaiky. Yes. 

Mr. Marshall. Will you please produce it ? 
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tween the plenipotentinries who negotiated the convention of 1800. The latter 
convention contahied originally a statement that the plenipotentiaries could not 
agree respecting these treaties, and that the parties should negotiate furtlier 
upon the subject. The Senate, in consenting to the ratification, expunged that 
article. Bonapare accepted this action of the Senate: '^Provided, That by this 
retrenchment the two Stales renounce the resx)ective pretensions which are the 
object of the said article.'* This was explained by the American plenipoten- 
tiary, Murray, as a " wish to get rid of both the claim to treaties and indem- 
nities." In this sense it was accepted in its turn by the Senate, and thus the 
question was laid at rest, and has not been mooted since. 

III. Treaties terminated in consequence of notice given in accordance tvith 
the provisions of the treaty, — Belgium, treaty of 1845, terminated August 20, 
185S; Belgium, treaty of 1858, terminated July 1, 1875; Belgium, treaties of 
1868, relating to consuls and trade-marks, terminated January 1, 1880; Brazil, 
treaty of 1828, terminated December 12, 1841 ; Chile, treaty of 1832, terminated 
January 20, 1850; Chile, treaty of 1833, termhiated January 20, 1850; Great 
Britain, treaty of 1854, terminated March 17, 1866 ; Great Britain, articles 18, 
19, 20, 21, 22, 23, 24, 25, 30, and 32 of treaty of May 8, 1871, terminated July 
1, 1885; Guatemala, treaty of 1849, terminated November 4, 1874; Italy, con- 
sular treaty of 1868, terminated September 17, 1878; Mexico, treaty of amity, 
commerce, and navigation of April 5, 1831, and the additional article thereto. 
The operation of this treaty was suspended by war between the parties in 
1846-47, but was revived with some exceptions by Article 17 of the treaty of 
February 2, 1848. Article 33 was abrogated by the second article of the treaty 
of December 30, 1853, and the entire treaty was finally terminated November 30, 
1881, by virtue of notice given by Mexico ; Mexico, naturalization treaty of July 
10, 1868, terminated February 11, 1882; Ottoman Porte, commerce and naviga- 
tion of February 25, 1862. See notes : " Ottoman Porte ; " Peru, treaties of 
1851 and of 1857, terminated December 9, 1863; Peru, treaty of friendship, 
commerce, and navigation of September 6, 1870, and of extradition of Septem- 
ber 12, 1870, were terminated March 31, 1866; Venezuela, treaty of 1836, ter- 
minated January 3, 1851; Venezuela, treaty of 1860, terminated October 22, 
1870. 

Mr. Garner. Now, will you put in the record the treaties the abro- 

fation of which was first initiated by the President, then confirmed 
y act of Congress ? 

Mr. Marshall. Yes. I shall read rapidly a few of those cases, 
the cases where there was an abrogation of a treaty by joint resolu- 
tion authorizing or requesting the President to act. I will read first 
the resolution providing for tne termination of the reciprocity treaty 
of the 5th of tfune, 1854, between the United States and Great Brit- 
ain, to be found in the Thirty-eighth Congress, second session, Jan- 
uary 18, 1865, resolution No. 6 (13 Stat. L., p. 566). It is entitled, 
"Joint resolution providing for the termination of the reciprocity 
treaty of June 5, 1854, between the United States and Great 
Britain": 

Whereas it is provided in the reciprocity treaty concluded at Washington the 
fifth of June, eighteen hundred and fifty-four, between the United Slates of 
the one part and the United Kingdom of Great Britain and Ireland of the 
other part that this treaty " shall remain in force for ten years from the 
date at which it may come into operation, and further until the expiration of 
twelve months after either of the high contracting parties shaU give notice 
to the other of its wish to terminate the same " ; and whereas It appears by a 
proclamation of the President of the United States, bearing date sixteenth of 
March, eighteen hundred and fifty-five, that the treaty came into operation on 
that day; and whereas, further, it is no longer for the interests of the United 
States to continue the same in force: Therefore, 

Resolved hy the Senate and House of Representatives of the United States 
of America in Congress assembled, That notice be given of the termination of 
the reciprocity treaty, according to the provision therein contained for the 
termination of the same; and the President of the United States is hereby 

19831—11 4t 
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cbarged with the communication of such notice to the Government of the 
United Kingdom of Great Britain and Ireland. 
Approved January 18, 1866. 

I next have the resolution for the termination of the treaty of the 
17th of July, 1858, with Belgium, by joint resolution of cTune 17, 
1874, to be found in Volume XVIII, Statutes at Large, page 287, 
Forty-third Congress, first session, joint resolution No. 10. 

JOINT RESOLUTION Providlnjf for the termination of the treaty between the United 
States and His Majesty, the King of the Belgians, concluded at Washln^on, July seven- 
teenth, eighteen hundred and flfty-eight. 

Whereas it is provided by the seventeenth article of the treaty between the 
United States of America, on the one part, and His Majesty, the King of 
the Belgians, on the other part, concluded at Washington on the seventeenth 
day of July anno Domini eighteen hundred and fifty-eight, that " the present 
treaty shall be in force during ten years from the date of the exchange of 
ratifications, and until the expiration of twelve months after either of the 
high contracting parties shall have announced to the other its intention to 
terminate the operation thereof, each party reserving to itself the right of 
making such declaration to the other at the end of the ten years above m«i- 
tioned, and it is agreed that, after the expiration of the twelve months pro- 
longation accorded on both sides, this treaty and all its stipulations shall 
cease to be of force," and 
Whereas it is no longer for the interest of the United States to continue said 
treaty in force: Therefore, 

Resolved l>y the Senate and House of Representatives of the United States of 
America in Congress assembledj That notice be given of the termination of said 
treaty, according to the provisions of the same seventeenth article thereof for 
such termination, and the President of the United States is hereby authorized 
to communicate such notice to the Government of the Kingdom of Belgium. 
Approved June 17, 1874. 

I have already referred to the termination of certain provisions of 
the treaty of Washington which was entered into in 1871 between the 
United States and Great Britain. That was terminated by a joint 
resolution of March 3, 1883, which is to be found in volume 22 of the 
Statutes at Large, page 641. 

That practically adopted the same phraseology as the resolutions 
to which I have already referred, and I could follow that up by other 
similar cases. I do not wish to weary the gentlemen of the committee 
by a mere reiteration of the language, but that is the accepted form 
which has been adopted where Congress has seen fit to exercise its 
constitutional powers of abrogating a treaty ; in other words, repeal- 
ing what is a part of the law of the land. 

Now, I have found — I say I have found — I should say those who 
have cooperated with me in this matter have been asked to look for 
various precedents, and we have been able to find but a single case 
where the President himself initiated the proceedings, and that was 
by notice, subsequently adopted and ratified by joint resolution. A 
resolution was adopted on the 9th of February, 1865, and reads as 
follows- It related to the regulation of the naval force on the Great 
Lakes. You will find it in volume 13, part 2, page 568 of the Stat- 
utes at Large. It reads as follows : 

JOINT RESOLUTION To terminate the treaty of eighteen hundred and seventeen, regu- 
lating the navel force on the Lakes. 

Whereas the United States, of the one part, and the United Kingdom of Great 
Britain and Ireland, of the other part, by a treaty bearing date April, eighteen 
hundred and seventeen, here regulates the naval force upon the Lakes, and it 
was further pointed out that if either party shall hereafter be desirous of 
annuUing this stipulation and should give notice to tliat effect to the other 
party it shall cease to be binding after the expiration of six months from the 
date of such notice; and 
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Wbereas the peace of our frontier is now endangered by hostile expedition 
against the commerce of the Lakes, and by other acts of lawless persons, 
which the naval force of the two countries, allowed by the existing treaty, 
may be insufficient to prevent ; and 
Whereas, further, the President of the tJnited States has proceeded to give the 
notice required for the termination of the treaty by a communication which 
took effect on the twenty-third day of November, eighteen hundred and sixty- 
four; therefore. 

Be it resolved ty the Senate and House of Representatives of the United 
States in Congress dissembled. That the notice given by the President of the 
United States to the Government of Great Britain and Ireland to terminate the 
treaty of eighteen hundred and seventeen, regulating the naval force upon the 
Lakes, is hereby adopted and ratified as if the same had been authorized by 
Congress, 

Approved February 9, 1865. 

Now, I have other examples where treaties have been repealed by 
joint resolution at the request or suggestion of the President, 

I have here the treaty with regard to the occupation of Oregon 
by the United States and Great Britain, which led to President 
Polk's message of December 2, 1845, to request Congress to give him 
the power, by appropriate legislation, to give Great Britain the one 
years notice of a desire to terminate the treaty, as required by the 
provisions of that treaty. That request was made. 

I have also the resolution of the Senate when the President was 
authorized to give notice, but I do not find more than one instance 
of that kind. 

So we have here examples of the various methods that have been 
employed for the abrogation of treaties and to enforce them. It 
has been recognized that Congress is the real power for the abroga- 
tion of a treaty, although Congress might be moved to act either by 
communication from the President requesting action or advising ac- 
tion or it mi^ht itself initiate the proceedings by passing a loint 
resolution, which would then go to flie President, and if he did not 
approve could be passed over the President's veto by a vote of two- 
thirds of the Members of both Houses of Congress. 

Mr. Cooper. Is Mr. Marshall authorized to print the list of those 
instances which he has not read ? 

The Chairman. Yes. (See Appendix III, p. 295, following.) 

Mr. MARSHAUiiiT I am reminded of the fact that in 1856 the ques- 
tion arose as to whether the Senate alone has the right to terminate 
a treaty because of the fact that the President, with the consent of the 
Senate — ^the joint treaty-making power — in 1856, as I have said, it 
was contended by some that the Senate alone would have the right 
to abrogate a treaty. But it was declared it had no right alone to 
abrogate a treaty and that the cooperation of the House of Repre- 
sentatives was necessary, and Charles Sumner took very strong 
ground upon that subject in a resolution which he introduced m that 
year. That is also upon the memorandum which I will hand in. So 
it will be unnecessary to weary you with the recital of the contents of 
that resolution. 

Having reached the proposition, the point, that the power to ter- 
minate this treaty is imquestionably lodged in Congress, I now come 
back once more to the proposition as to whether or not facts have 
been presented to Congress which will require the exercise of that 
undoubted power or whether or not Congress is still willing to wait 
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promptly and finally disavowed: Therefore, any declaration, instruction, opin- 
ion, order, or decision of any officer of the United States which denies, restricts, 
impairs, or questions the right of expatriation, is declared inconsistent with the 
fundamental principles of the Republic. 

Sec. 2000. All naturalized citizens of the United States, while in foreign 
countries, are entitled to and shall receive from this Government the same 
protection of persons and property which is accorded to native-bom citizens. 

Seo. 2001. Whenever it is made known to the President that any citizen of the 
United States has been unjustly deprived of his liberty by or under the 
authority of any foreign government, it shall be the duty of the President forth- 
with to demand of that government the reasons of such imprisonment; and if 
it appears to be wrongful and in violation of the rights of American citizenship, 
the President shall forthwith demand the release of such citizen, and if the 
release so demanded is unreasonably delayed or refused, the President shall 
use such means, not amounting to acts of war, as he may think necessary and 
proper to obtain or effectuate the release ; and all the facts and proceedings 
relative thereto shall as soon as practicable be communicated by the President 
to Congress. 

Here is a declaration of the American doctrine of the right of ex- 

Satriation which has been observed by our country from the earliest 
ays. That is the doctrine which our State Department has called 
to the attention of Bussia's state department year after year. It was 
done by Secretary Blaine; it was done by Secretary Olney; it has 
been done by all the Secretaries of State of every political com- 
plexion. They have all united in that interpretation of our rights 
and in pressing that to the attention of Russia 

Mr. Kendall (interposing). You directed the State Department's 
attention to these statutes? 

Mr. Marshall. I did. 

Mr. Kendall. And what response did you get ? 

Mr. Marshall. The response was that the State Department with- 
drew the second circular, the one to which Mr. Cutler has called 
your attention. But I would like to state that during the present 
year that same circular was once more issued. Mr. Cutler got that 
circular during 1911, although it was dated 1908. 

Mr. GoLDFOGLE. At this point I want to say, in order that the facts 
may accurately appear, that after the offensive circular of May 28, 
1907, was issued by the State Department, my colleague from New 
York, Mr. Harrison, then on the Foreign Anairs Committee, pro- 
tested vigorously against that very offensive and insulting circu- 
lar, and as a member of the Committee on Foreign Affairs, on the 
floor of the House, he supported the resolution that I introduced, 
calling the attention of Congress to this offensive matter in the cir- 
cular and demanding its recall. I protested at the Bureau of Citi- 
zenship against that offensive clause, to which Mr. Marshall has 
called attention, and Mr. Harrison, in a very strong and vigorous 
address made in the House of Kepresentatives, explained the entii-e 
matter and entered for himself, as well as for myself, the introducer 
of the resolution, and for others, a protest against any such circular 
emanating from an American State Department. 

Mr. Cooper. That is a very important statement that you have 
just made. This circular of 1907 you declared objectionable, and it 
was withdrawn? 

Mr. GoLDFOGLE. Ycs. 

Mr. Cooper. And you say that a copy of it was received in 1911? 

Mr. Marshall. Yes ; the same circular was received by Mr. Cutler 
in 1911 — ^that is, I mean the second circular of January, 1908. 
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Mr. Cooper. Bearing the same date? 

Mr. Mabshalx.. Bearing the same date. I will add to that that the 
State Department in 1911 under the date of March 30 and over the 
signature of the present Secretary of State, republished that same 
circular of January 25, 1908, which was said to have been withdrawn 
as the result of the correspondence to which I have referred^ but I 
understand that subsequently that circular has since then again been 
" withdrawn " by the State Department. 

Mr. Cooper. Which was the first offensive circular? 

Mr, Marshall. The first offensive circular was the circular dated 
May 28, 1907. 

Mr. Cooper. When was that withdrawn ? 

Mr. Marshall. That was withdrawn by the substitution of the 
circular of the 26th of January, 1908. 

Mr. Cooper. In what manner? 

Mr. Marshall. By the issuance of the circular just referred to in 
place thereof. 

Mr. Kendall. This one [indicating] ? 

Mr. Marshall. Yes; that is the one that Mr. Cutler referred to. 

Mr. Kendall. As having been issued by the Department of State 
on May 1, 1911 ? 

Mr. Marshall. Yes. Mr. Cutler received that circular May 1, 
1911. That was the circular issued on January 25, 1908, by the Sec- 
retary of State, Mr. Elihu Koot. That was, however, withdrawn 
by the State Department, at least the then Acting Secretary of State, 
Robert Bacon, gave notice that he would withdraw it, m a letter 
ddted the 18th day of February, 1908. At that time they said they 
eliminated from that circular the words that " an American citizen 
formerly a subject of Russia who returns to that country places 
himself within the jurisdiction of Russian law and can not expect 
immunity from its operation." 

Mr. ]^NDALL. Did the circular which Mr. Cutler received in the 
present year contain the objectionable words which had been sup- 
posedly eliminated from the objectionable circular of 1908? 

Mr. Marshall. Yes. He got the very same circular issued by 
Secretary Root on January 25. 1908. 

Mr. KENDALL. There was no diflFerence? 

Mr. Marshall. There was no difference. 

Mr. Kendall. That included the objectionable words? 

Mr. Marshall. Yes. Almost concurrently with the issuance of the 
passport to Mr. Cutler there was also issued a circular in the same 
objectionable phraseology by the present Secretary of State, Mr. 
Baiox, under date of March 30, 1911. We are informed that that 
circular has since been withdrawn, but we have no absolute knowl- 
edge of that fact. 

Mr. Sharp. What evidence have you by correspondence that any 
one of these circulars was formerly withdrawn? 

Mr. Marshall. In the first place, I had a letter from Mr. Root, say- 
ing that the circular of 1907 was withdrawn. In that circular he 
inclosed a copy of this second circular of January 25, 1908, asking 
me whether that was satisfactory. I answered it was not, and indi- 
cated in what respect it was not, calling attention to the fact that 
it violates sections 1999, 2000, and 2001 of the Revised Statutes. 
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Thereupon I was informed by Mr. Bacon, the Acting Secretary, that 
they had issued a new circular which eliminated those objectionable 
words. 

Mr. Sharp. Will that correspondence be made a part of this 
record ? 

Mr. Mabshall. Yes, sir. 

Mr. Sharp. Have you it there? 

Mr. Marshall. Yes. It is in the pamphlet " The Passport Ques- 
tion." It was included in those papers. I will leave that as part of 
my argument. (See appendix II, pp. 240-243.) 

You have asked for concrete cases. I do not suppose that any- 
thing more is required on that proposition — ^where we find that our 
State Department has recognized the fact as to what is condition 
of things and has been the condition of things, and when this cor- 
respondence which I have put in evidence indicates that the very 
ground of contention was that there had been a persistent violation 
of the treaty for nearly half a century. 

The very first case was the Rosenstraus case, which arose in 1873. 
The case of his brother arose some six years later. 

In both of those cases they were natives of Wurttemberg. They 
had never been Russian citizens; they had become naturalized citi- 
zens of the United States and went to Russia on business, and our 
protests were lodged in the State Department in regard to those 
cases. They were the test cases of citizens who were non-Russians 
having trouble. In fact, before 1881, when this question first arose, 
there were comparatively few Russian Jews in the United States. 
The largest number, practically 90 per cent of them, had come from 
other countries or were born in this country, so that this whole ques- 
tion commenced as a question which affected the rights of American 
citizens who were not of Russian birth, and this other question of 
expatriation, while it has bearing upon certain phases or the ques- 
tion is only one of the side issues and one of the collateral questions 
which are here involved. The great question here is, I repeat, the 
great American question is, as to whether or not there is to be equal- 
ity before the law, whether or not there is to be freedom from dis- 
crimination as to all citizens of the United States, whatever their 
race, whatever their religion, whatever the land of their nativity. 

The Chairman. Have you anywhere near concluded, Mr. Marshall? 

Mr. Marshall, No; I have a great deal more to say on certain 
aspects of the case. 

The Chairman. In that case, have you any objection to suspending 
now until 2 o'clock to give others a chance ? 

Mr. Marshall. I will be very glad to do so. 

The Chairmn. I ask that because there are some gentlemen here 
who have to go away. 

Mr. Marshall. I will be glad to have that done. There are certain 
objections made by Russia, which I think will require an answer, and 
I am very desirous of presenting the whole case in all of its various 
aspects. 

The Chairman. Gentlemen of the committee, when we suspend 
after hearing the next speaker, we will take a recess until 2 o'clock. 

The Chairman. Gentlemen, the next speaker is the Rev. Donald 
C. McLeod, a Presbyterian clergyman, of Washington, D. C. 
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STATEMENT OF EEV. DONAU) C. McLEOD, OF WASHINGTON, D. C. 

Mr. McLeod. Mr. Chairman and honorable members of the com- 
mittee, I regret exceedingly that Judge Marshall's speech was dis- 
continued^ because what he was saying and what he was about to say 
is much more important than anything I have to say. 

This question I am sure has been discussed already so intelligently 
and profoundly by men who are experts on the subject that it is 
almost unnecessary that I should say anything at all, and I assure 
you that I will not trespass very long upon your time. 

I believe my only justification for saying anything at all at this 
time is that I am a plain citizen of the United States, and while I 
speak only for myself this morning, strictly speaking, yet I believe 
in the broadest sense that the same sentiments that actuate me in this 
matter are influencing the great mass of the plain American citizen- 
ship throughout the country, as they are becoming more and more 
acquainted with this great question that is before us. 

Let me say that we are only becoming acquainted with the ques- 
tion and only beginning to realize that this question before the Amer- 
ican people is a question of great importance, and learning about it 
as they are now doing, they will proceed to increase their knowledge 
until they know all about it. 

I take it that you honorable gentlemen are not wholly indifferent 
to what the plain citizens of this American Nation are thinking 
about. It is something that is of importance to us all, and I believe 
that there is one thing that will always set the intelligent, plain 
citizenship of this Eepublic to thinking, and to thinking seriously, 
and not only to serious thinking, but also that will set them to action 
every time, and it is this: Whenever the dignity and honor of this 
GoTernment are at stake, and whenever the privileges and the rights 
and the liberties of an American citizen are at stake, then the plain 
citizenship of this Republic will do serious thinking and will do 
earnest and, if necessary, self-sacrificing actions. 

This, I believe, first of all, because of the exalted patriotism of 
the average American citizen, and, second, because oi a justifiable 
element of selfishness that enters into human life, because we all 
recognize the fact that if one class of American citizens, because of 
their religion, or because of their race, can be discriminated against 
and can have injustice done to them without any protest on the part 
of the Government of the United States, then the time can come, and 
may be expected to come, when the same injustice and discrimina- 
tion may be used against some other class because of their race or 
because of their religion. 

I simply want to call the attention of the committee briefly to 
something that is so patent and so plain that I am hardly justified 
in speaking of it at all. This great question that is before you is 
brought under the light of certain great principles that underlie the 
Government of the United States and the institutions of the United 
States which are known. The plain citizen who does not know the 
Constitution by memory and who may not be able to interpret the 
Constitution according to the judgment of the Supreme Court of the 
United States, nevertheless is familiar with certain great principles 
underlying the Constitution and underlying the institutions of our 
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Government J there are certain such principles which are known to 
the plain citizens of our country, and this question that is before us 
this morning comes under the blazing light of those principles. 

The first is this : That no American citizen shall suffer in his right 
and in his privileges and in his liberties because of the accidental 
circumstances of his race or of his religion. We all know this. It 
is one of the great principles that run right through the Declara- 
tion of Independence. 

Now, the second great principle is this — and I believe we all recog- 
nize it — that the greatness of any State is largely determined, not 
altogether determined, but I believe that the greatness of any State 
is determined largely, and it is determined vitally, by the ability 
with which that State will maintain and protect its citizens in the 
exercise of their privileges, rights, and liberties, not only upon the 
sacred ground of our own Nation, but whenever those citizens may 
in the providence of God find themselves anywhere on the earth; 
and the nation that is not able to protect its citizens in the exercise 
of their rights and liberties will not have the highest respect nor 
the truest loyalty of its citizens. 

Now, the next principle is this : That the highest test of the honor, 
or one of the highest tests of the honor and dignity of a State, is the 
willingness and the readiness with which at all times, with all 
patience and all wisdom, but yet with all power, it will be ready to 
see to it that in everj legitimate way its citizens will be protected 
in the exercise of their rights and of their liberties. I am sure that 
this American public is ready to stand up to these tests. We have 
the ability to protect our citizenship in the exercise of their rights 
and privileges, not only in their own country but wherever they may 
be throughout the world. I am sure the Nation is ready to stand 
by the rights of its citizens and also will protect the weak every- 
where, whether they are citizens of our own country or not. 

I recognize the particular point that has been emphasized so elo- 
quently by Mr. Marshall and which is the central idea of the resolu- 
tion of the chairman of this committee, that the thing to appeal to 
and that is appealing to the plain citizens of the United States at the 
present time, as they are becoming acquainted with the situatioiij 
and the thing that appeals to us is that our own Government seems 
to be a party to these discriminations that are being made against 
a class of our citizenship because of the circumstances of race or 
religion. Now, we can not afford to be placed in that position. We 
are not supposed to discriminate against any class of our citizenship, 
but, on the contrary, we are supposed to do all in our power, patiently 
and yet strongly, to protect our citizens in the exercise of their rights 
and liberties. 

I think that in view of these circumstances the only thing we can 
justifiably do, after we have used all patience and all earnestness and 
all reason with the Russian Government — which evidently has been 
done during the process of 40 years — ^is to abrogate this treaty and 
place our own Government right with all our citizens. In doing this 
we will not only be doing justice to this particular class of our citi- 
zenship that is suffering at the present time, but we shall be guaran- 
teeing, as far as we can in this particular respect, that in all time to 
come justice shall be done to^ every class of American citizenship 
without regard to race or religion. 
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The Chairman. I suppose you are aware of the fact that Bussia 
also discriminates against Catholic priests and Baptist ministers and 
Presbyterian divines? 

Mr. Townsend. I suppose it is the purpose of the committee to 
print this diplomatic correspondence which has transpired? 

The Chairman. Yes, sir. That will go into the record as part of 
Mr. Marshall's remarks. (See Appendix I, pp. 105 et seq.) 

Mr. TowNSEND. Mr. Marshall, I think, overlooked to ask that it 
be made a part of the record. 

The Chairman. Gentlemen, before we take a recess Rev. Dr. Jo- 
seph Silverman, of New York City, desires to address the committee 
upon this proposition. 

STATEMENT OF EABBI JOSEPH SILVEHMAN, OP NEW YOEK CITY. 

Mr. SHiVERMAN. In the Mosaic code we are taught, "There shall 
be one law for all of you, for the native born and the stranger." 
Upon that principle the American Constitution was founded; this 
country was built. For the application of that principle our law 
went to war against the mother country. For the maintenance of 
that inalienable right of man to equality before the law the Union 
waged a bitter war against the Confederacy. Our country has 
sought to preserve the right of all its citizens at home and abroad. 
In one notable instance we regret to say our country has failed. We 
are here to-day as representatives of 2,000,000 American citizens to 
lay our grievance before Congress — ^that our country has signally 
failed in securing for us the same equality before the law of the land 
that our fellow citizens enjoy. Two million Americans are being 
daily insulted by Eussia ; are being daily humiliated and held up to 
the reprobation of the world ; are being told that they are not worthy 
of entrance into Bussian territory ; are thus being classed with out- 
casts whose presence in any country would be undesirable. We have 
stood these insults for 40 years. The situation is to-day intolerable. 
The time has come when patience ceases to be a virtue; when it is 
tantamount to weakness and cowardice. 

We have come to our Government respectfully to ask for justice, 
This is our only country ; the American Constitution is our law ; the 
American flag is our flag. We ask that Congress secure for us pro- 
tection against Russia's discrimination; that Confess insist, with 
all the force at its command upon a just and equitable interpretation 
of the treaty between America and the Government of Eussia. A 
fundamental principle of our Constitution is at stake — the honor of 
our nation is being besmirched. Let us remember that the rights of 
the least, of the humblest of our citizens should be of concern to the 
Nation. No one is absolutely free unless all are free. No one re- 
ceives full justice unless all receive it. Gentlemen, we pray for your 
gracious consideration of our plea for justice. 

We favor the adoption of the Sulzer resolution to abrogate the 
treaty. 

Mr. McAdoo. I want to ask one question. May we have permis- 
sion to incorporate in the record resolutions of that mass meeting 
and the speecnes made there? 
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The Chairman. If there is no objection, the proceedings of the 
mass meeting in New York City will be incorporated in the record as 
a part of Mr. McAdoo's remarks. 

The committee will now take a recess until 2 o'clock p. m. 

AFTER RECESS. 

The committee met pursuant to the taking of recess. 
The Chairman. We will hear first from the Hon. Jacob H. Schiff, 
of New York. 

STATEMENT OF HON. JACOB H. SCHIFF, OF NEW YOEK CITY. 

Mr. ScHiFF. Mr. Chairman and gentlemen of the committee, I 
am sure it would be an endeavor to carry coals to Newcastle if after 
the masterful expose of this subject by the gentleman from Phila- 
delphia, Judge Sulzberger, and Mr. Louis Marshall, I would attempt 
to say anything further on the development of the question that is 
before us. In the few minutes which I have at my disposal I would 
like to utilize the time to show you how little progress this entire 
question has made as a result of the manner in which it has thus far 
been treated. 

1 put from consideration the long decades before the last ad- 
ministration came in. You know how all Republicans, Demo- 
crats, and minor political parties all united in tne last two cam- 
paigns to promise that something effectual should be done. And 
out poor progress has been made. I have here in my pocket a letter 
from Mr. S^retary Root, which he wrote me of his own accord. 
Not because of any question I had put to him, or anythinj^ I had 
written to him. He wrote me at the end of his last administration 
in the Department of State. He was speaking of two cases. He be- 
gins his letter, which is dated the 19th of October, 1908, as follows: 

Mt Deab Mb. Sghiff: There are two matters about which you have shown 
an interest and which I should like to have clearly understood. 

I can only assume, since he opens this way, that he wanted to show 
that he had been a good steward of the important matters in ques- 
tion which had come under his administration. Then he goes on 
and speaks of the Pouren case, which, as you remember, was agitated 
in about 1906 or 1907, by the people of the United States, which 
question involved the matter of whether a political offender should 
be returned to Russia upon the demand by that Government. I will 
not take the time of the committee to read this, because this is old 
history. Then he passes to the passport question and said : 

The other matter relates to securing from the Russian Government equality 
of treatment of all American citizens who seek to enter Russia with passports, 
without regard to their creed or origin. 

Our Government has never varied in its insistence upon such treatment, and 
this administration has repeatedly brought the matter to the attention of the 
Russian Government and urged the making of a new treay for the purpose of 
regulating the subject. 

We have but recently received an unfavorable reply to this proposal, and we 
have now communicated to Russia an expression of the desire of this Govern- 
ment for a complete revision and amendment of the treaty of 1832, which pro- 
vides for reciprocal rights of residence and travel on the part of the citizens of 
the two countries. V^e have expressed our views that such a course would be 
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preferable to the complete termination of the treaty, subjecting both coimtrles 
to the possibility of being left without any reciprocal rights whatever owing to 
tJ3.e delay in the making of a new treaty. 

The course which the administration is following in this respect is the one 
^v^liich appears to use to be best calculated to attain the end desired, an end as 
t:o whi(di I beg to assure you the administration is in full and sympathetic 
^igreement with you." 

Now, gentleman, this is a chestnut that has come down through 
tlie centuries. This question has always been in the same position 
€tt the end of every administration. Evenr administration has 
olaimed it has done the best that was practicaole. But that has not 
l>een the case. The best that was practicable was never done; and 
"v«rhatever has been done has not been done at the time it should be 
<ioiie. The best that is practicable is to honor and vindicate the 
dignity of the American people as against Eussia and all that Eussia 
stands for. 

Gentlemen, just think of it! If any of you who may happen to 
confess the Jewish faith, any American who accidentally was bom 
of Jewish parentage, wants to go to the Far East to-day, and wants 
to take the shortest route, he takes the Trans-Siberian Railway. 
TVTienJie ccmies to the Russian border he is told " No thoroughfare." 
Just think of it, gentlemen, just think of what that means to an 
American. In 1914 or 1915 our Panama Canal will be completed — 
that great contribution which the American people are making to 
civilization and to the civilized world. That will be then open to 
the commerce of the world. Let us suppose that a Russian steamer 
comes to the gates of the canal and may be told " You can not pass 
through." What a howl there would be on the part of the civilized 
world. You see the simile. Are you going to stand for this? 

Gentlemen, I have finished, and I have only this to beg of you 
in conclusion. I have little fear that a committee composed as this 
committee is composed, of hiffh-minded men, of what the report of 
this committee will be ; but if you wish to vindicate the dignity of 
this Congress, the dignity of the American people, make your report 
unanimous. [Applause.] 

The Chairman. The committee will now hear from the Hon. 
Oscar S. Straus. 

STATEMENT OF HON. OSCAB S. STBAITS, OT NEW YOKE: GITY. 

Mr. Straus. Mr. Chairman and gentlemen of the committee, I will 
consume but a very few minutes of your time. It seems to me the 
subject has already been very clearly presented to you, and, besides, 
I know that a number of you gentlemen have already given careful 
consideration to the subject and have also presented it from its 
various points of view. 

The question, it seems to me, is a very simple one, free from any 
technicalities, and one that is apparent and based upon principles 
that are universally acknowledged. In this country everyone will 
agree that under our laws and under our system of Government we 
have no right to make any discrimination between our citizens based 
upon creed or upon religion. That is a fundamental principle of the 
.Ajnerican system and ideals of freedom. 

In 1832 we made a treaty with Russia. By that treaty the Govern- 
ment of that time believed — in fact, they knew when they made that 
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treaty — ^that it was not in conflict with any of the fundamental prin- 
ciples of our Government or system or ideals of liberty. The treaty 
went along for a number of years, and no questions that would bring 
up that subject arose. About 40 years ago Russia — ^the bureaucracy 
of Eussia — ^took it into its mind to construe that treaty as giving it a 
right to discriminate as to citizens of the United States, based upon 
creed and religion. 

Our Government, of course, has never acceded to that interpreta- 
tion of that treaty. In fact, it could not accede to it. Our Govern- 
ment has gone further at times and has stated, " We have no power 
in this country to discriminate as to our people upon the basis of creed 
or religion, and we can not permit any other nation to make that dis- 
crimination for us." 

This question forcibly came up in the famous Keily case. Mr. 
Keily was sent, under the Cleveland administration, as our minister 
to Austria. The reply of Secretary Bayard to the Austrian Govern- 
ment in that case is one of the most forcible expositions of that prin- 
ciple of freedom by our Government. 

Now, Eussia has gone on, in these 40 years, making this discrimi- 
nation. In other words, interpreting this treaty, which is the highest 
law of the land, as permitting it to refuse admission into the Russian 
Empire of certain classes of our citizens — Jews, clergymen, Catholic 
priests, and missionaries. 

The negotiations that have taken place since that time you are 
familiar with, and they have been referred to. Now, an old question 
takes on quite another form, which is a purely American question- 
that having again and a^ain had concrete cases of American citizens, 
native born and naturalized, who have desired to go into Bussia for 
business and for other purposes have been refused the right of going 
there. The only wonder will be in the future that we have for so 
long a time aojuiesced, not by word but by allowing to continue the 
existence of this interpretation of the treaty of 1832 by Russia. That 
acquiescence on our part — that is, by carrying on these negotiations 
and not bringing them to a conclusion — is sorely reflecting upon our 
citizenship. 

^ It has oeen again and again said that this is not a Jewish ques- 
tion. Of course it is not a Jewish question. We are not here in 
any other capacity than to vindicate the rights of American citi- 
zen^i pure and simple. And as long as we delay taking suitable 
action we are concurring and acquiescing in a violation of one of 
the fundamental principles of our Government. I think that is 
very plain. 

Now, as to the course to follow. That is very plain, very simple. 
We have. made this treaty with Eussia. We have observed it on 
our part on every occasion without any exception. She has vio- 
lated it on her part on every occasion. Their treaty provide^and 
if it did not provide we still would have the right of terminating 
it — ^but that treaty distinctly provides that either party may, after 
its first seven years upon a notice of 12 months, terminate the treaty. 
That right being in the treaty and we not using it, that makes our 
acquiescence in the violation of rights of American citizens more 
emphatic on our part, and it seems to me such a simple question, 
sucn a manifest dut^ on our part to give notice that if you, Kussia, 
insist, as you have insisted, tliat this treaty means that you have a 
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right to make this discrimination, we distinctly inform you that we 
can never accede to such an interpretation, and, further, that the 
treaty itself does not warrant any such interpretation. 

So it is not a very extraordinary thing, in foreign relations, in 
our own foreign relations, as has also been pointed out by Mr. 
Marshall. If we give notice to the Kussian Government that this 
treaty must be terminated, that is so simple and that is so manifestly 
our duty, that now that the subject- has become one which is being 
made clear to Congress, I can not possibly see why we should for a 
moment delay taking the action which we are not only justified in 
taking but which the treaty itself provides we have a right to take. 

Dr. McLeod this morning, the minister of the Presbyterian Church, 
stated that this was not a Jewish' question, that it was equally a 
Presbyterian question. He did not know when he made that state- 
ment, 1 presume, how distinctly it is a Presbyterian, a Congregational, 
a Protestant, and a Catholic question. I will give you an illustra- 
tion, an example, how it is a question that effects the Presbyterians 
equally with any other class oi our citizens. 

In 1908, during my second mission to Turkey, a number of our 
American instructors in the various American schools and colleges in 
Turkey, as it was their custom, returned to the United States to visit 
their families, and upon their return to Turkey from the United 
States, arriving in Constantinople, they were held there by the Turk- 
ish Government, which Government refused to give them a pass- 
port oi* a teskere, which is the Turkish name for an internal pass- 
port, so that they were held at Constantinople and were prevented 
from joining their posts in the interior of Turkey, their colleges, 
schools, hospitals, and other American institutions (there are some 
450 of them) , which are now established in Turkey. I also had been 
home on leave, and when I returned I found these 10 or 12 men there. 
I immediately took up the matter with the council of ministers and 
with the Sultan, and when I ran the thing down the answer was this: 
That they did not want the American instructors and missionaries to 
return to their posts and that they did not propose to give them the 
permission or passports which would insure them protection en route 
to their posts. I asked for an audience with the Sultan and de- 
manded that they be no longer restrained from joining their various 
posts in accordance with the right that they had as American citizens. 
The answer that was given to me was this : " Why, Russia assumes 
the right to discriminate between American citizens and to say which 
of them and what classes of them it will permit to enter Russia." 

I have reason to believe that the Turkish minister of foreign 
affairs consulted with the Russian ambassador at Constantinople m 
order to strengthen him in the position that the Turkish Govern- 
ment was taking. The fact is also that Russia was not very friendly 
to our instructors, college professors, and missionaries in Turkey, 
because she saw that those men were enlightening Turkey, that they 
were spreading civilization, and, as Russia was looking upon Turkey 
in the near future as being a prey that would come mto its net of 
aggrandizement, she saw that if Turkey was awakened to her rights 
and to a higher sense of her liberties, that the time when Turkey 
would become an easy prey to Russia would be postponed, and so the 
Turkish Government took the stand that she had a right to make the 
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same discriminations in the admission of American citizens to 
Turkey that Kussia had exercised. 

I desired to make it very emphatic that I was not the representa- 
tive of the United States m Russia, but I was the representative of 
the United States in Turkey, and as long as I was there every man 
bearing an American passport^ whether he was Congregationalist 
or Presbyterian or whatever his creed, should have the full rights 
accorded to him as an American citizen. [Applause.] 

And I told the Sultan, "If you will not give our citizens an in- 
ternal passport to travel in your Empire, I will give it to them, and 
if any narm befalls them I give you notice now that no effort on my 
part will be spared to induce my Government to go to the fullest 
extreme to protect her citizens in this Empire." [Applause.] 

So, gentlemen of the committee, if we allow a rift to be made be- 
tween the rights of American citizens in any one country it is laying 
down the precedent for every other country to make such rifts as 
may suit their convenience or their prejudices. I think that this is 
a further illustration of the fact that this treaty of 1832 which we 
have with Russia is of as much importance to the Protestant and to 
the Catholic as it is to the Jew. It is purely and absolutely an Ameri- 
can question, and the sooner our Government takes the stand that this 
condition shall not continue a day longer, the sooner will the rights 
of America citizens be vindicated, not only in the United States, but 
throughout the world. [Applause.] 

Mr. Levy. I would like to ask one question, and that is, after the 
position you took, what action did the Sultan take ? 

Mr. Legare. Did Turkey give the passports? 

Mr. Straus. I will be glad to answer you. After I had this very 
quiet conversation with the Sultan and his ministers, I returned to 
the legation, as it was then, and I called the gentlemen before me. 
One of them is to-day the president of Robert College, at Constanti- 
nople, a very great scholar and a remarkable educator. I told them 
precisely what the situation was. I said, " Gentlemen, it is up to 
you. Ii you wish to return to your various posts in the interior of 
Turkey, I will stand by you, and I will see you protected." They 
took the steamer on the Black Sea to rejoin their posts, and I notified 
the consul and ministers, popularly known as the Sublime Porte, that 
I had directed these men — Americans — to go to their several posts in 
accordance with their rights as American citizens and in pursuance 
of our treaties with the Turkish Empire. 

I went to bed that night somewhat disturbed in mind, very 
naturally, for fear that something might happen to these nien, and 
because I had assumed the responsibility. At 1 o'clock in the morn- 
ing a messenger came to me from the Sublime Porte, bringing a very 
pmite note from the minister of foreign affaii's, saying, " I beg to 
advise you that at a council of ministers which has just been con- 
cluded that orders have been given to the various officials of the 
Provinces through which they travel that every possible protection 
shall be accorded to the American missionaries who you notified us " 
had left for their posts with your authority . this afternoon." 
[Applause.] 

Another queer instance arose in connection with it. It seems there 
were two or three British subjects among them who were connected 
with these various educational institutions, and when I gave the 
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authority to our citizens to return to their posts they joined them — 
the two or three English subjects. The iSritish ambassador came 
iiurriedly to my legation and said, "My dear colleague, what have 
you done ? " I said, " To what do you refer ? " He said, " Why, these 
missionaries and instructors have gone without obtaining the author- 
ity of the Government." I said, " Yes ; that is true ; I have given 
them my authority to go. How does that concern you, my dear 
colleague?'' "Well," he said, "there are two or three British sub- 
jects that have gone with them." I said, " You need not trouble 
yourself about them ; they are in the very best company." [Laughter 
and applause.] 

So when I received this notice from the Sublime Porte I thought 
I would not let him have too easy a night of it, and I waited until 
the following morning before I informed him that the British mis- 
sionaries were absolutely safe in the hands of the American mis- 
sionaries. 

Mr. Legare. Was your passport ever held up while you were in 
Kussia because you were a Jew ? 

Mr. Straus. I was never held up, and never could have been held 
up, because I would not have given them the opportunity of holding 
up my passport. 

Mr. Legare. You never had any difficulty with Kussia about your 
passport? 

Mr. Straus. Did I ever have any difficulty ? 

Mr. Legare. Yes ; I mean while you were minister to Turkey. 

Mr. Straus. Never. But I will tell you what I think you allude 
to. In 1910, during frequent conversations with my Russian col- 
league at Constantinople, as we had many matters at that time which 
were of mutual interest, and among others the question of railway 
concessions, in the course of those conversations he was very anxious 
that his Government should be able to form some understanding 
or arrangement with the American company with "regard to certain 
right« which Russia claimed in connection with transportation. He 
presented the matter to me, which I received very sympathetically, 
and in the course of the pourparlers or conversations he asked me 
whether I had ever been in Russia, and whether I knew Russia, I 
said, "Yes," that I knew Russia, that I had never been there, but chat 
we in America had a great many messengers from Russia and we 
naturally knew a great deal about it. He informed me that I had 
a great many friends there — which I think is true. Among others 
were my colleagues on The Hague tribunal, and many diplomats 
whom- 1 have met in my diplomatic career. He said that he hoped 
I would go there because the Government would deem it a great 
privilege to be able to confer with me regarding these railways in 
Turkey, especially those protected lines of railway that the American 
companies were desiring to get concessions from, on the part of 
Turkey. Well, I told him that I had intended if time permitted, 
sometime, on my going or returning from Turkey, to go via Russia, 
and he said he hoped I would go and he would be glad to give me 
letters to some of the leading men in Russia. He said, " Of course, 
Mr. Ambassador, you do not need any letters, but there are certain 
men whom you might meet officially and whom I would like very 
much to have the opoortunity of meeting you." 
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Three or four weeks passed by and the representative from the 
Eussian Embassy came to me and said his ambassador had left on 
leave, and he hoped I would go through St. JPetersburg. I told him 
at the time, " You have cholera in Eussia ; I understand there are 
about 100,000 cases, and I do not go for pleasure tours where there 
is an epidemic of cholera." 

That is all I know about this incident that has been referred to in 
connection with my passport being refused on the part of Eussia. I 
certainly never would have presented a passport m order to go to 
Eussia. I have too high a regard for the dignity and importance 
of a diplomatic representative of our Government to ask for per- 
mission to enter any country on the face of the earth. 

Mr. Legare. That was a mere rumor, then ? 

Mr. Straus. That was a mere rumor. But the newspapers had 
the statement that permission had been granted to the American 
minister, Oscar Straus, to come into Eussia. It may be assumed 
that when I indicated the possibility or probability of my passing 
through Eussia my Eussian colleague notified his Government and 
his Government may have issued or notified its own officials of my 
possible coming, and as I am pretty generally known to be a Jew, I 
imagine the two things were put together. But personally I know 
no more than I have stated to you. 

Mr. Sharp. Have you any reason or evidence to believe that there 
are American private interests opposing the abrogation of this 
treaty? 

Mr. Straus. I have no knowledge upon that subject. 

Mr. Sharp. There has been a great deal in the papers about cer- 
tain pressure being brought to bear on account oi certain financial 
interests in Eussia, and I did not know but what you had investi- 
gated that. 

Mr. Straus. I have no personal knowledge upon that subject. I 
have seen those reports, and some of our large trusts, which have in- 
terests in Eussia, fear that the abrogation of this treaty might in- 
terfere with the prospects of their receiving concessions from the 
Eussian Government ; but I have no direct knowledge upon the sub- 
ject. 

The Chairman. After careful consideration, you are in favor of 
the abrogation of the treaty as the best solution of the problem, are 
you not? 

Mr. Straus. I regard it as the only solution of the problem. [Ap- 
plause.] I regard it as the only method of making any possible ne- 
gotiations that may be in the air between the State Department and 
the Government of Eussia, as the only practical way, if there is any- 
thing in those negotiations, anything more than there has appeared 
in the last 40 years, of bringing them to a conclusion. For, as a mat- 
ter of fact, if we give the notice they have 12 months' time to come to 
an understanding with us. If we ao not take this stand, it will be a 
further encouragement to the Government of Eussia in the belief 
that we in this country put the dollar before the man. As has al- 
ready been stated, our entire trade with Eussia is 1 per cent of our 
total foreign trade, but I believe if it were 99 per cent of our total 
foreign trade that the Members of Congress, of both Houses of 
Congress, understanding this subject, as they are now beginning 
to understand it, would not for the whole trade of the United States 
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stand in the way of vindicating the rights of American citizens 
abroad. [Applause^ 

The Chairman. Tne next speaker. will be Mr. Abram I. Elkus* 
regent of the New York University and a member of the Board oi 
Delegates on Civil Rights of the Union of American Hebrew Con- 
gregations. . 

STATEMENT OF ABEAM I. EIEITS, EStt. 

Mr. Elkus. Mr. Chairman and gentlemen of the committee, the 
Board of Delegates on Civil Rights of the Union of American He- 
brew Congregations and the Independent Order of B'nai B'rith have 
caused to be prepared a treatise on the international law covering 
this subject, and asked me to present it to this honorable committee 
and to say one word in their behalf. I appreciate the courtesy of 
Mr. Marshall in letting me say a word now. It appears, Mr. Chair- 
man and gentlemen, that the discrimination now practiced by Russia 
toward the citizens of the United States has been practiced by other 
countries many years ago, not only against the citizens of the United 
States but citizens of France and England. Switzerland did the same 
thing as to some of its Cantons, and also the Empire of Turkey. And 
in each instance the governments whose citizens were excluded forced 
those countries — ^in one case by the withdrawal of the treaty abso- 
lutely — and in the other by negotiation to withdraw the obnoxious 
provisions, and as long ago as 1864 the Empire of France promul- 
gated this doctrine : 

No distinction may be recognized in the enjoyment of civil and political 
rights between a French Jew and a French Catholic or Protestant. This equal- 
ity of rights must also follow a citizen beyond the frontier ; and the principles 
of our Constitution do not authorize the Government to protect its subjects in 
a different manner according to which faith he professes. 

The Government of France compelled that declaration by forcing 
the withdrawal of the treaty which England claimed authorized its 
obnoxious performances, and a new treaty was made, which omitted 
those restrictions. 

And I say, Mr. Chairman and gentlemen, that if France in 1864, 
under an Empire, could force the realization of those principles and 
doctrines which it laid down, is not the United States large enough 
and broad enough and strong enough to force them now upon the 
Empire of Kussia? [Applause.!. 

Mr. MarshatiTj. I think Judge Sanders would like to make a few 
remarks. 

The CHAiRUiAN. Then the next speaker will be Judge Sanders, of 
New York. 

STATEMENT OF JUDGE LEON SANDERS, OF NEW YOBE CITY. 

Mr. Sanders. Mr. Chairman and gentlemen of the committee, I 
have no desire to trespass upon the time of this committee. I be- 
lieve the subject under consideration has been thoroughly discussed 
by men more conversant with the subject than I am ; but I feel that 
I owe it to those I represent to say to you that we are in thorough 
accord with the objects and premises of this resolution, and we hope 
that this committee will report it out unanimously and that tne 
House of Representatives and the Senate will concur therein. 
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I represent here, as the grand master of the order, the Independent 
Order of B'rith Abraham, an organization that has 150,000 members ; 
and, as president, the National Jewish Fraternal Congress, having a 
membership of almost one-half a million, including all the Jewish 
orders doing fraternal work in the United States. I represent them 
and I speak for them in saying that all our lodges, of all our orga- 
nizations, are unanimously m favor of these resolutions. Not simply 
because thej affect the rights of our people as Jews, but because we 
feel that this is an American question and that it affects the rights of 
every American citizen. 

We ask that this Congress go on record that these United States 
will not sell the birthright of its citizens for a mess of Russian pot- 
tage, if the only opposition to it be based on the fact that the com- 
merce of some of the people of the United States may be affected 
thereby. 

We strongly feel that the committee and that Congress should 
vindicate the honor of American citizenship and the only way to do 
that is by taking this action. It may be drastic, but it is the only 
thing to do. For 40 years every avenue of diplomacy has been 
traveled by our representatives. For 40 years they have tried in 
€very possible way to find a solution. We have now come to the end. 
Either we are true to ourselves or not. Either we are going to stand 
up and fight for the principles we have advocated, upon which this 
action will be based, or we are false to every principle which we have 
been professing and preaching as long as the foundation of this Gov- 
ernment. 

The Chairman. As I understand, you and the people you represent 
favor the adoption of the resolution to abrogate the treaty ? 

Mr. Sanders. We do, and every lodge and order has adopted reso- 
lutions to that effect, and our Meml&rs of Congress has received 
copies to that effect. 

Mr. Marshall. How many lodges are there ? 

Mr. Sanders. The Independent Order of B'rith Abraham has 632 
lodges, and the National Jewish Fraternal Congress has a total mem- 
bership of close on to half a million, probablv representing nine- 
tenths of the entire Jewish citizens of the United States. 

The Chairman. The next speaker will be Mr. Samuel Dorf. 

STATEMENT OF ME. SAMITEL DOBF, OF NEW YOBK CITY, PBISI- 
DENT OF THE OBDEB OF B'BITH ABBAHAM. 

Mr. Dorf. Mr. Chairman and gentlemen, the legal aspect of the 
<;ase has been so fully set forth that I as a layman would not dare 
to try to suggest anything in addition. I speak as a layman, as 
president of the Order B'rith Abraham. We have 74,000 members, 
scattered over the United States. The order was instituted in 1859 
for a special purpose. Our mission in this country was to get hold, 
as soon as possible, of every new member of our faith and bring 
him into our lodges for the purpose of Americanizing him and ac- 
quainting him with the institutions of the country, the language of 
flie country, and the customs of the country. 

The Chairman. And make them good citizens? 

Mr. Dorf. That is our object, to make them good citizens. I want 
to say to you that there are thousands of Jews to-day who are mem- 
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bers of and wear the insignia of Christian orders, and they will tell 

?^ou that the primary school for them was our order; that they first 
earned the fraternal life with us before they could intermingle with 
the other orders. 

My executive board has instructed me to appear here to-day and 
beg of this committee to do something which will relieve us of the 
disabilities under which we are suffering. 

The Chairman. The people you represent favor the adoption of 
this resolution providing for the abrogation of the treaty between the 
United States and Bussia ? 

Mr. DoRF. Yes, sir. And further, we would like to stop talking 
about it so much — ^we have been talking about it for many years — and 
do something. The great trouble, I think, has been that we have 
talked too much and have done too little. I do not doubt for one 
minute that the President of the United States and the Secretary of 
State of this administration and the Secretaries of State of past 
administrations for 40 years have tried their very best to overcome 
this matter; but my objection is that the President fails to tell Con- 
gress that he has not succeeded. If he would only tell Congress, " I 
nave tried and have had no success," Congress would know how to 
act. I as a layman look at this whole thing as a joke. The Russian 
diplomat has simply been playing the Yankee diplomat in such a way 
that he simply stays over there and laughs. 

The Chairman. If this resolution is adopted he will not think it is 
such a joke, will he? 

Mr. DoRF. No ; but the only way to make them think otherwise isi 
to act. 

A question was asked by one of the members of the committee^ 
when Mr. Marshall was speaking, as to what would be the effect on 
the Russian Jews in Russia, what would be the effect of the adoption 
of the resolution on those people, and I felt very kindly toward the 
gentleman that asked that question and showed an interest in the 
matter. My opinion is that there would be less bloodshed after this 
is adopted and for this reason: The Russian Government tells the 
Russian Jew, " You have no right to complain in this country, be- 
cause your brethren who live in free America are no better off than 
you are; they are under a political disability"; but just as soon a& 
the Russian Government will find out that the American Congress 
will fight for the Jewish race and place them equally before the law,, 
that will make the Russian Government at least begin to respect 
their own Jews. [Applause.] 

Mr. Legare. That is the kind of answer I was looking for when I 
put the question. 

Mr. DoRF. I am not a Russian and I would not go to Russia. I 
would not go there if you would give me a viseed passport. I do not 
want to see Russia at all. I am satisfied here. 

So we are not fighting here for the Jews of Russia. We will tiike 
care of that later. The first thing we want is for the Government to 
keep faith with us. When I became a citizen of the United States, 
at least when I made an application to become a citizen, I first had 
to suffer two and a half years. The suffering was really welcome to 
me, because I had a star of hope to look up to. I knew that soon 
I would make my first application to become a citizen of the United 
States. When I made the application I was told before I could go 
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any further I would have to swear off all allegiance to the country 
where I was bom. I did that, and then I was on probation for 
two and a half years more before I could get my citizen papers. 
But then, when the happy day came when I swore allegiance to 
this country, all at once I found out, when I asked for a passport, 
that while 1 got a large, beautifully en^aved paper, with the great 
seal of the United States on it, yet inside is to be round this little 
letter, that little note which makes a man think he has been fooled. 
I thought I had the right to go anywhere in the world I please 
with this passport, but the Secretary of State of the United States 
notifies me " If you are a Jew, in spite of the fact that we have a 
treaty with Eussia, do not go there because we can not give you any 
protection." 

Mr. Sharp. It is like an indorsement without recourse? 

Mr. DoRF. Yes. All the people I represent appeal to this com- 
mittee, and through it to the Congress of the United States, to place 
us where you promised to place us, on an equality with all other j 
citizens of the Nation, equal in the eyes of the law. You say this is 
a Jewish question. If this was a Catholic or Protestant question, I 
would be here just the same pleading for them. 

The Chairman. We say it is an American question. 

Mr. DoRF. Well, I would plead for them just as well. We beg of 
you to relieve us of this humiliation. It is a humiliating position we 
are placed in. The only way to relieve us is to pass this resolution, 
and the rest will take care of itself. 

Mr. Marshall. I would like to have Rev. Dr. Foster say a few 
words. 

STATEMENT OF BABBI SOLOMON FOSTEB, OF NEWABE, N. T. 

Mr. Foster. Mr. Chairman and gentlemen of the committee, I am 
corresponding secretary of the Central Conference of American 
Rabbi, an organization made up of 210 of the rabbis of this country 
throughout the length and breadth of our land. From time to time 
at our national ventuons, as well as in our various homes, the resolu- 
tions introduced by yourself have been unanimously indorsed. We 
have worked side by side with the citizens of other faiths in our 
various cities to educate the people at large in the great moral issue 
involved in this passport question. I might tell you, Mr. Chairman 
and gentlemen, that the hearty cooperation we have met with in our 
various interviews on the part of the people of all faiths gives us 
every reason to believe that it is not a matter which is of vital inter- 
est alone to the Jewish people, but of vital interest to every citizen 
of intelligence, and that the citizens generally will heartily in- 
dorse this action. 

In fact, they have declared themselves so in mass meetings through- 
out the country. Letters have been written and resolutions have been 
passed by our leading citizens of all faiths. They have worked side 
by side in order that we might enrich our citizenship. I speak also 
in behalf of the Alumni Association of the Hebrew Union College in 
Cincinnati, of which association I happen to be the president. The 
same action has been taken, to the enect that this evil shall be cor- 
rected. 



TERMINATION OF THE TREATY OF 1832. 77 

I would like to add one word to the discussion. I think this will 
react as a benefit to our own people and the citizens of this land. I 
think when we get through this agitation we are going to have a 
clearer interpretation of our citizenship. It seems to me we need 
some danger to point out to us the blessings of our citizenship, and 
Tvlien we have passed through it I think it is going to count for good 
and the meaning of American citizenship will be enriched and beau- 
tified, and for that reason I hope we will act quickly and act in the 
proper way. 

The Chairman. Doctor, you and the people you represent favor 
the adoption of this resolution, providing for the abrogation of the 
treaty, do you? 

Mr. Foster. Yes; the resolution was passed unanimously in St. 
Paul last July, during the time of the extra session of Congress, and 
Congress and the President were so informed. 

The Chairman. Gentlemen, we have with us to-day Mr. Bernard 
Nolan, secretary of the national citizens' committee, who desires 
to present to the committee a large number of letters from distin- 
guished people throughout the country to be filed with the committee, 
the letters to be used as the committee may determine. 

STATEMENT OF HR. BERNARD NOLAN, SECRETARY OF THE 

NATIONAL CITIZENS' COMMITTEE. 

Mr. Nolan. Mr. Chairman and gentlemen, I have here some 900 
letters; 320 of them are from Congressmen, 28 from United States 
Senators, 38 from governors, and 22 from majors of cities, and the 
balance of them are from business men and citizens of the country. 
This committee has sent out some 50,000 circular letters asking for 
the indorsement of the various religious denominations throughout 
the United States of these resolutions, and the answer has been very, 
very favorable. This committee last Wednesday unanimously 
adopted, without a question, a resolution in favor of the abrogation 
of the treaty, expressing the wish of the national citizens' committee 
of the United States that it shall be adopted without any further 
delay. 

This question is an American question pure and simple, and the 
words used in the literature sent out by Mr. McAdoo, words which 
appear in all our literature, on the letter heads, and so on, typify 
American ideals. It appeals to me in sleeting the different thmgs 
that should go with a movement of this kind. This reads: 

The great seal of the United States of America attached to a passport ought 
to be honored by every friendly civilized government, regardless of the creed 
or racial antecedents of the holder. Discrimination of any class of citizens Is 
wrong In morals and principle. 

That was Mr. McAdoo's contribution to the cause. Here is another 
from a great American: 

The American citizen should be like the citizen of ancient Rome. Wherever 
he goes the power of the greatest country in the world should go with him and 
stand behind him. Our country is the greatest country in the world, and it is 
the character and quality, the fidelity and devotion of our citizens that have 
made our country great ; that have made its name honored throughout the world. 

What our citizens have done for their country, our country should do for its 
citizens. If our country is the most respected, the most considered, the most hon- 
ored of all the countries of the world, then our citizens, wherever they go with 
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the passport of the United States in their hands, should be and shall be the 
most respected, the moRt considered, and the most honored of all citiz^is of 
the world. 

In the protection of its citizens, in the maintenance of its own s^f-respect. 
In the defense of its own honor, let the United States assert its dignity and, if 
necessary, employ its i)ower. 

That was by William B. Hearet. 

The CuAiBMAN. Mr. Marshall, you may resume your argument. 

STATEMENT OF LOTJIS MAKSTTATJi, ESQ.— Continued. 

Mr. Mabshall. I will try to be very brief in the further remarks 
I will have to make, and I will be particularly glad to answer any 
question. 

I' want to meet the argument of those who are fearful that some- 
thing may happen if this treaty is abrogated. First of all, ohe of the 
members of the committee asked me as to whether I had anv cases 
affecting Methodists or Presbyterians or Baptists 

Mr. Kendall. Any Protestant sect. 

Mr. Marshall. I have a letter from Bishop Hoban, bishop of 
Scranton, who is the Catholic bishop up there. At the time we ap- 

f)eared before Congress in the early part of the year we distributed 
iterature on this subject for the purpose of educating the people into 
a realizing sense of the importance oi this proposition, which we have 
now in concrete form before the committee, and we received in reply 
the following letter : 

Chancellob's Office, 
315 Wyoming Avenue, Scranton, Pa. 
Mr. Mayeb Sulzbebgeb, 

President American Jewish Committee, New York, 

Deab Sib: Replying to your communication of the 8th mstant, the right 
reverend bishop wishes me to say that he is in hearty accord with the movement 
started by your committee. It was only a year and a half ago that he himself 
was prohibited from entering Russia for only a two days' visit. As you no 
doubt know, Catholic priests in general are prohibited from entering Russia. 
He wishes your movement every success. 

Very truly, yours, A. J. Bbennan, Secretary, 

On the 16th of February, 1911, we had a hearing before this com- 
mittee on the then pending resolutions. Our attention was called to 
resolutions which had been introduced by Congressman Sheppard, 
of Texas, the burden of which was that tnere had been an exclusion 
of Protestant missionaries from Eussia, and expressing the protest 
of Congress. I think you will find that resolution upon the nles of 
this committee. 

The Chairman. They were Baptist missionaries. 

Mr. Marshall. I wish also to call attention to the fact that this 
question is one which aroused interest not only among the Jewish 
organizations, which is very natural, but among other religious 
bodies. 

At a meeting held in the city of New York, about a month ago, 
by the Federation of Churches, an organization which is composed 
of the principal churches located in the city of New York and its 
immediate vicinity, and representing more than 700 different or- 
ganizations, resolutions were adopted asking for the immediate 
abrogation of the treaty. I shall present to this honorable committee 
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copies of those resolutions. I have not a copy here, but I will see 
to it that they are forwarded. 

At a meeting held recently by the National German-xVmerican Alli- 
ance of the United States of America, an organization incorporated by 
act of Congress, and representing the citizens of America of German 
birth or descent, and consisting largely of Protestants and Catholic 
Germans, although to a slight extent Jewish Germans, resolutions 
were adopted, and the terms of those resolutions were as follows : 

Resolved, That the nonrecognition of the American passport by the Russian 
Government on account of the religion of the holder thereof is violative of the 
treaty of 1832, and therefore Congress be petitioned to abrogate that treaty. 

I could add a large number of similar resolutions by other national 
bodies and will make an effort to forward them at an early date. 

I also desire to say that I have been specially requested by the 
Independent Order of B'hai B'rith, an organization which has a 
distinguished membership of Jews throughout the country, to repre- 
sent them here on this occasion, and the president, Mr. Adolph Kraus, 
of Chicago, has authorized me to represent them, although I am not 
a member oi that or any other fraternal order, and to say that this 
organization is in hearty accord with the resolutions under con- 
sideration, especially mentioning the resolutions introduced by Mr. 
Sulzer. 

Hon. Simon Wolf, a well-known resident of Washington, who has 
for many years appeared before various committees of Congress on 
matters pertaining to good citizenship, is unfortunately unable to 
attend on account of illness. He is the chairman of the Board of 
Delegates on Civil Eights of the American Hebrew Congregation. 
He likewise requested me to speak in behalf of that organization and 
to say that they indorse these resolutions. 

Mr. Bjendall. Before you pass to another subject, you have given 
two concrete examples. Have you some in addition ? 

Mr. Marshall. I should have mentioned the case of Oscar Ham- 
merstein, a well-known citizen of New York, of international reputa- 
tion, who created the great opera house in New York and the opera 
house in Philadelphia as well, and also the new one in London. He 
desired to visit Russia in order to secure Russian singers and dancers, 
and he was denied a visa of his passport, and in this way a serious 
artistic loss to Russia and to the United States was brought about. 

Mr. DiFENDERFER. Mr. Marshall, as a matter of fact, does not the 
Russian Government restrain its subjects from leaving the country? 

Mr. Marshall. Well, if it is meant by that 

Mr. DiFENDERFER. I havc particular reference now to a prominent 
singer in Russia, whom they will not permit to leave their country. 

Mr. Marshall. That is possibly due to the fact that he is under 
contractual relations. 

Mr. DiFENDERFER. No ; no contractual relations enter into the case. 
You have spoken of religious organizations petitioning. Have you 
any petitions from nonreligious organizations ? 

Mr. Marshall. The legislatures of 12 States are nonreligious. 

Mr. DiFENDERFER. That is what I wanted to know, because I do not 
belong to any religious organization. 

Mr. Marshall. And the National German Alliance is nonreligious. 
The mass meeting in the city of New York was nonreligious. There 
is no question as to what the attitude of the Democratic organization 
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of the city of New York is upon that subject. It is stated that that 
is nonreligious ! 

Dr. Adler. Prof. Ilyvernat, professor of oriental languages at the 
Catholic University, several years ago went with a French priest 
to study the inscriptions at Late Van. Prof. Hyvernat is one of the 
greatest living authorities on Armenian inscriptions. When it was 
found out that he was a Catholic priest he was expelled from Russia 
in 24 hours. 

Mr. Kjjndall. Was he a citizen of this country ? 

Dr. Adler. I have no knowledge as to that. He has been here at 
the Catholic University for probably 12 years. 

Mr. Town SEND. I sympathize with your contention that the abro- 
gation of this treaty will establish the citizenship equality of Jews 
with other citizens here; but I would like to get from you what you 
think will be the status of American Jews in Russia after that ? 

Mr. Marshall. It will be one of two things. If Russia after the 
abrogation of this treaty declines to make a new treaty, she probably 
will not permit American Jews to enter Russia ; but the probability 
is that Russia will not permit herself to be isolated by such a Gov- 
ernment as the United States by not entering into treaty relations 
with them. The probability is that she will enter into a moderc 
treaty, not an antiquated one like this, which ought to be abrogated 
anyway, without regard to this particular matter we are discussing. 

Mr. TowNSEND. I think that you, this morning, and Mr. Straus, 
this afternoon, spoke of negotiations pending. But the article of the 
treaty that is under discussion is satisfactory in terms now, as I 
understand it. 

Mr. Marshall. Yes. 

Mr. TowNSEND. Just what would we negotiate with Russia that 
would be more satisfactory than the present treaty, so far as the part 
of it particularly under consideration is concerned ? 

Mr. Marshall. I suppose the idea would be either to revise the 
treaty by using language that even Russia can not evade 

Mr. TowNSEND. That would grant these rights? 

Mr. Marshall. Precisely. 

Mr. Ejendall. Is it not your notion that if we abrogate this treaty, 
leaving Russia isloated, that she could not remain in that condition: 
and if we should do that would not England and Germany, and 
perhaps France, follow the example? 

Mr. Marshall. Yes, undoubtedly. The German press is now 
replete with articles on this subject which indicate that Germany is 
only awaiting the example of this Congress. If America, which is not 
tied to Russia by these secret treaties and other entangling alliances, 
will take the lead, there is no doubt that Germany and other Govern- 
ment^ will follow, because they can not afford to have a different 
situation exist with regard to their citizens from that which would be 
created by the abrogation of this treaty and the adoption of a new 
treaty with Russia. Therefore we feel that this is the entering wedge. 
England has all sorts of treaty relations with Russia that nobody 
knows anything about. Once in a while they come to the surface and 
we hear of spheres of influence, for instance, in Persia we hear of 
England having a sphere of influence in Southern Persia and of 
Russia having a sphere of influence in Northern Persia. Those 
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things, of course, aflFect the EngUsh Government, which has no such 
constitution as we have. England is constituted on an entirely 
different theory from the American Government. The same thing ig 
true of France. France, although it has always been outspoken in 
favor of liberty, is unfortunately for her the principal creditor of 
Russia, and France, therefore, can not afford to take the lead in a 
movement of this sort. 

It did make an effort some time ago to protest against the violation 
of a treaty entered into between Rusisia and herself which in ex- 
pressed terms allowed French Jewish commercial travellers to enter 
Kussia and which treaty provisions were violated. In a very elabo- 
rate ailment on that suoject, which I will present to you as a part 
of the evidence which we have to offer, France indicated the way that 
Russia was treating even her great friend, France, the country which 
has been furnishing Russia with the sinews of war and backing other 
operations for many vears. The pamphlet which I have is the 
pamphlet entitled ^'The Passport Question," which I ask to have 
made a part of the record, because it is replete with facts which bear 
upon this proposition. 

The Chairman. There being no objection, that will be made a part 
of the record. (See Appendix II, p. 239 et seq.) 

Mr. Marshall. Now, one of the members of the committee passed 
me a note saying that Russia recognized the treaty for nearly 40 
years, up to 1867 or 1868, and asked what was the immediate cause 
of the changed attitude w4th reference to the provisions of the treaty. 
The answer to that is largely found in the very admirable speech of 
Judge Sulzberger. I could not assume or undertake to repeat the 
remarkable historical and philosophical disquisition he entered into 
as indicating the psychological influences of the Russian mind which 
brought about that change. The fact is that in 1784 Queen Catherine 
issued a ukase in which she invited Jews to come into Russia from 
neighboring countries, and there was a largo influx of Jews from 
Germany and other countries into Russia, and they were expressly 
given the right to reside in the several cities of Russia and to observe 
their own religious faith according to their own conscience, and that 
condition of things continued in Russia for several years. Such was 
the state of affairs in 1832, practically, when this treaty was entered 
into. It was not until the time which has been referred to, about 
1867 or 1868, that Russians entire attitude with regard to the Euro- 
pean world was changed. There arose the idea of the pan-Russian 
Church, the pan-Russian Government. 

There was the idea that it was only the Russian races which were 
to be predominant. So Poles and Finns were put under the harrow, 
and so the Pale of Settlement in Russia, if not at that time created, 
was certainly made more uninhabitable, and the rights of Jews out- 
side of the tale were limited. That, I said, is purely and solely the 
result of a new political theory, a chauvinistic theory, which gained 
hold in Russia and from which it has not yet recovered. 

I call the attention of the committee especially on that subject, 
looking at it from the historical standpoint, to the most admirable 
r&um6 which is to be found in the dispatch of Secretary Blaine in 
1881 on this proposition. 

Mr. Flood. I have seen it stated in the press that this legislation 
against Jews began in Russia in 1824? 
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Mr. Marshall. There was more or less of it then — 



Mr. Flood. And I understand from you that it was not until about 
1867? 

Mr. Marshall, The great mass of legislation against Jews was not 
until about that time. The so-called May laws of Ignative were 
passed in 1882. It was a sort of progressive legislation. There were 
of course sporadic cases of legislation against the Jews during the 
first quarter of the nineteenth century. 

Mr. Flood. Against the permission of foreijgn Jews going into 
Russia, against the passport oeing issued to foreign Jews ? 

Mr. Marshall. No; that question did not come up. There was 
no such legislation ; there was no such question which arose with re- 
gard to the passport until long afterwards. The first case that ever 
came under consideration with regard to the passport arose in 1867 
or 1868. 

Mr. Flood. Was there any legislation as early as 1824 that pro- 
hibited Jews from other countries from entering Russia? 

Mr. Marshall. There was not. 

Mr. Flood. What was the earliest legislation on that subject ? 

Mr. Marshall. Whether it was legislation or an edict 

Mr. Flood. I mean an edict, yes. 

Mr. Marshall. I should say it was about that time. 

Mr. Flood. About what time ? 

Mr. TowNSEND. 1867 or 1868, he said. 

Mr. Marshall. Let me read from the dispatch of Secretary 
Blaine on this subject, July 29, 1881. This is to be found in the 
correspondence which I will leave here : 

From this time [1817] down to 1860, I can find no trace of the enforcement, espe- 
cially against American citizens, of the restrictions against Jewish travel and residence 
which are stated to have existed when our treaty with Russia was signed. It is a 
significant circumstance that the acknowledged authorities on international law, 
writing during this period upon the legislation of all Europe as effecting the peisona 
and rights of aliens, make no reference to such disabilities. 

There is a great deal more of that matter which is to be found in the 
literature I have put in evidence. 

Now, several points have been made for the purpose of a possible 
excuse for the Russian Government, which I will briefly consider. 

The first section of the treaty reads as follows : 

The inhabitants of their respective States shall mutually have liberty to enter the 
ports, places, and rivers of the territories of each party wherever foreign commerce is 
permitted. They shall be at liberty to sojourn and reside in all parts whatsoever of 
said territories in order to attend to their affairs, and they shall enjoy to that effect 
the same security and protection as natives of the country wherein they reside, on 
condition of their submitting to the laws and ordinances there prevailing, and par- 
ticularly to the regulations in force conceniing commerce. 

The argument has been suggested that with the condition that they 
shall submit to the laws and ordinances prevailing in Russia or in the 
United States, as the case may be, Russia might take away the rights 
of a Jew, might say that, though a Jew was a citizen of the United 
States and entitled to the protection of this treaty, they could 
exclude Jews. The argument would be that if they coqld do it with 
Jews they could do it with others, and finally it might be that simply 
one class of favored individuals would be left. That is not to be 
thought of for a moment. This treaty must be considered as a treaty 
between two parties. It is a treaty that was intended to accomplish 
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something for the benefit of both parties. It is a treaty by which it 
was intended that the same rights snould exist in favor of every United 
States citizen and every Russian citizen. It is lanthinkable that the 
United States should enteir into a treaty with Russia which had 
within its provisions an exception for or against any particular class 
of citizens. 

Mr. Cooper. I observe that the language is ''inhabitants'' and not 
''citizens.'' 

Mr. Marshall. Yes, because that is broader. It is even stronger. 

Mr. Cooper. Yes, it is broader. 

Mr. Marshall. They can not make a point on that. 

Mr. Cooper. Except in this way. An inhabitant of this country 
might be a citizen of England and we could not complain. Or he 
might be a Russian over here, not acquiring citizenship here. 

Mr. Marshall. We are interested only so far as citizens are con- 
cerned. 

Mr. Cooper. I understand, but I do not know but they might 
make some question on that language. 

Mr. Marshall. No, they have not done so. Let us put ourselves 
in the place of the parties who negotiated the treaty. Mr. Buchanan 
and Count Nesselrode negotiated the treaty. Now, if James Bu- 
chanan, who was subsequently President of the United States, had 
assumed to enter into an agreement whereby it was tacitly or ex- 
pressly stated that the rights under that treaty should be taken away 
from Jews, or from Catholics, or from citizens of Mississippi, or Texas, 
or New Hampshire, or Pennsylvania, everybody would have risen in 
arms and said '^We must look at this treaty as a treaty which is 
entered into by the two Governments for the benefit of all of their 
citizens, not for the benefit of a part of them." And if this treaty 
would be susceptible of such an interpretation as that, which is 
claimed for it, that would be the best reason in the world why you 
should now at this moment repeal it and abrogate it. But those 
words do not mean anything of the sort. They are the ordinary 
terms which are put into all laws, and would be read in there even if 
they were not actually there, that the persons who go into a foreign 
country for the purpose of travel and sojourn must observe the laws 
and ordinances that prevail there. 

They are not superior to the general laws of the land. If they make 
a contract, contracts are governed by the laws of the country in 
which the contract is entered into, and if they commit murder, or 
theft, or burglary, or any other offense they are to be dealt with in 
accordance with the laws of the land in which the offense is committed. 
But that is an entirely different proposition from that which says, 
'*We have entered into an agreement with you that you shall come 
into this country" 

The Chairman. That apphes to all the world ? 

Mr. Marshall. That appUes to all the world; yes. *'We have 
entered into an agreement with you that you shall come into this 
country, but you can go so far, and no further. When you get to 
the borders tnat passport is of no value, and you have to conform 
to the law of Russia, that no Jew shall enter or no CathoUc shall be 
here, or no person living west of the Mississippi River shall come in 
here." I think that is enough in regard to that proposition. ^^^ 
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One of the newspapers which sometimes allows itself to publish 
news from the Russian standpoint and tries to arouse prejudices 
says, "If we ask for the abrogation of tliis treaty, this will precipitate 
the question of Chinese immigration in a somewnat formidable way. 
Russia has Chinese subjects in Asia, and any compact opening the 
way to them would at once introduce an alarming factor into the 
equation/' 

It is really touching that Russia should have such tender regard 
for the United States with respect to the Chinese question. I think 
we are able to handle that question ourselves, it is preposterous, 
when we come to consider it. There is no parallel oetween the 
questions of the Chinese in this country and the Jews who go to 
Russia. In the first place, the Jews who go to Russia do not go under 
this charter, do not claim the right to go there for the purpose of 
immigrating into Russia. They go there merely for the purpose of 
traveung or sojourning or for the purpose of attending to their 
business or their affairs. 

Undoubtedly Russia would have the right to say that she would 
not allow Jews to immigrate into Russia, just as we have a right to 
say, under the Constitution, we shall allow any Jews to immigrate 
into the United States, that is, for the purpose oi having a permanent 
residence here. 

But with respect to the Chinese, let me call attention to the fact 
that whatever legislation there has been with regard to Chinese 
exclusion, has been with the express consent of the Chinese Govern- 
ment and is a result of an express provision in the treaties between 
China and the United States which gives to the United States the 
right to exclude the Chinese. If the treaty between the United 
States and Russia should contain a provision that Russia should be 
permitted to exclude Jews from Russia or any other class of American 
citizens from Russia, then, of course, we could not complain, because 
that would be with our consent. 

I do not believe the day will ever come when the treaty-making 
power of the United States will give its consent to any such provi- 
sion with regard to any part of our citizensliip. But if we did, why 
the Government would have no right to complain, however muct 
those who are legislated against might have a right to complain to 
their own Government, because this matter has been discussed by 
men of standing in the world, and I feel that we might as well clinch 
that nail at this particular point, so that that head will not appear 
above the surface of the plank again. 

The Burlingame treaty, concluded on July 28, 1868, and proclaimed 
on February 5, 1870, did not contain the unqualified declaration to be 
found in Article^I of the Russian treaty, which read as follows: 

Th^re shall be between the territoriefl of the high contracting parties a reciprocal 
liberty of commerce and navigation. The inhabitants of their respective states shall 
mutually have liberty to enter the ports, places, and rivers of tne territory of each 
party wherever foreign commerce is permitted. They shall be at liberty to sojourn 
and reside in all jjarts whatsoever of said territories, in order to attend to their anairs, 
and they shall enjoy to that effect the same security and protection as natives of tJie 
country wherein they reside, on condition of their submitting to the laws and ordin- 
ances there prevailmg, and particularly to the regulations in force concerning 
commerce. 

Article I of the Burlingame treaty, quaUfies the rights accorded 
by the Emperor of China under concessions made by him to the 
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citizens or subjects of foreign powers. Article IV provides, that the 
citizens of the United States and Chma of every religious persuasion, 
and Chinese subjects in the United States, shall enjoy every liberty of 
conscience, and shall be exempt from all disability or persecution on 
account of their religious faith or worship in either country. Article 
V, while recognizing the inherent and malienable right of man to 
change his home and allegiance, the high contracting parties ^'join 
reprobating any other than an entirely voluntary emigration for these 
purposes. They consequently agree to pass laws making it a penal 
offense for a citizen of the United States or Chinese subjects to take 
Cliinese subjects either to the United States or to any foreign country, 
or for a Chinese subject or citizens of the United States to take citizens 
of the United States to China or to any other foreign country, without 
their free and voluntary consent, respectively. '' Article VI provides 
that '' citizens of the United States visiting or residing in Chma shall 
enjoy the same privileges, immunities, or exemptions in respect to 
travel or residence as may be enjoyed by the citizens or subjects of 
the most favored nation." And, reciprocally, Chinese subjects visiting 
or residing in the United States, shall enjoy the same privileges, im- 
munities, and exemptions in respect to travel or residence as may there 
be enjoyed bv the citizens or subjects of the most favored nations. 
But nothing lierein contained shall be held to confer naturalization 
upon citizens of the United States in China nor upon subjects of 
Cnina in the United States. 

Now, that treaty was made in 1868. In 1880 that treaty was 
amended by a compact which was proclaimed on the 5th of October, 
1881, and that contained these words, showing that there was con- 
ferred on the United States rights and privileges which are not con- 
ferred upon Russia by the treaty of 1832: 

Article 1. Whenever in the opinion of the Government of the United States, the 
coming of Chinese laborers to the United States, or their residence therein, affects 
or threatens to affect the interests of that country, or to endanger the good order of 
the said country or of any locality within the territory thereof, the Government of 
China agrees that the Government of the United States majr regulate, limit, or suspend 
such coming or residence, but may not absolutely prohibit it. The limitation or 
suspension snail be reasonable and shall apply only to Chinese who go to the United 
States as laborers, other classes not being mcluded in the limitations. Legislation 
taken in r^ard to Chinese laborers will be of such a character only as is necessary to 
enforce the regulation, limitation, or suspension of immigration, and immigrants 
shall not be subject to personal maltreatment or abuse. 

Art. 2. Chinese subjects, whether proceeding to the United States as teachers, 
students, merchants, or from curiosity, together with their body and household serv- 
ants, and Chinese laborers who are now in the United States shall be allowed to ^ 
and come of their own free will and accord, and shall be accorded all tha rights, privi- 
leges, and immunities and exceptions which are accorded to the citizens and subjects 
of the most favored nations. 

The convention regulating Chinese immigration, concluded March 
17, 1894, and proclaimed December 18, 1894, is equally clear on this 
point. Articles III and IV read as follows : 

Art. III. The provisions ]of this convention shall not affect the right at present 
enjoyed of Chinese subjects being officials, teachers, students, merchants, or travelers 
for curiosity or pleasure, but not laborers, of coming to the United States and residing 
therein. To entitle such Chinese subject*? as are above described to admission into 
the United States they may produce a certificate from their Government or the Gov- 
ernment where they last resided, visaed by the diplomatic or consular representative 
of the United States in the country or port whence they depart. 

It is also agreed that Chinepo laborers shall continue to enjoy the privilege of 
transit across the territory of the United States in the course of their journey to and 
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from other countries, subject to such regulations by the Government of the United 
States as may be necessary to prevent said privileges of transit from being abused. 

Art. IV. In pursuance of Article III of the immigration treaty between the United 
States and China, signed at Peking on the seventeenth day of November, 1880 (the 
fifteenth day of the tenth month of Kwangshu, sixth year), it is hereby understood 
and agreed that Chinese laborers or Chinese of any other class, either permanently or 
temporarily residing in the United States, shall have for the protection of their per- 
sons and property all rights that are given by the laws of the United States to citizens 
of the most-favored nations, except the rignt to become naturalized citizens. And 
the Government of the United States reaffirms its obligation, as stated in said Article 
III, to exert all its power to secure protection to the persons and property of all Chinese 
subjects in the United States. 

Mr. Cooper. Does Russia grant citizenship to Chinamen? 

Mr. Marshall. No; there are very few people who have citizen- 
ship. It is only a handful among their teeming millions. 

Mr. Cooper. I was thinking of the use of the word inhabitants. If 
Chinamen should become inhabitants of Russia, how could we exclude 
them under their treaty ? They might Uve there for the time being 
and become inhabitants. 

Mr. Mabshall. We have not any right to- exclude anybody from 
Russia. 

The Chairman. We are going to abrogate the treaty. 

Mr. Cooper. But I was only speaking of how Russia would use us 
under this treaty. 

The Chairman. That is a dangerous thing. That is another reason 
why it should be abrogated. 

Mr. Cooper. There is every force in the world in the suggestion of 
mine. The word '^citizen" should be used instead of the word 
'^ inhabitant.'' 

Mr. Marshall. That is perfectly satisfactory to us. 

Mr. Cooper. They coula have anybody an 'inhabitant" of Russia. 

Mr. Marshall. As the law is, there is no exclusion of Mongolians. 

Mr. Cooper. Under that treaty we could not exclude anybody who 
lived in Russia; anybody who was an inhabitant of Russia could come 
here, and hence the word 'inhabitant " is an important word, I think. 

Mr. Marshall. That is an additional reason, then, for adopting this 
resolution. 

Mr. Cooper. That treaty was negotiated with Russia before the 
agitation of the Chinese question, but I think that word ''inhabitant" 
should be "citizen.'' 

Mr. Marshall. The question of Chinese immigration is one that 
has emanated from Russia, and I have endeavored to show it. 

Mr. Goodwin. I think that is covered by the Geary Act, not a 
treaty, but a statute, that prohibits the immigration of Mongohan 
laborers. 

Mr. Marshall. But the Geary Act was passed because of the right 
to pass it which was conferred hj these treaties. 

Mr. Kendall. The Geary Act is bottomed on the treaty. 

Mr. Marshall. The Geary Act, as you will find, is founded on these 
treaties. 

Mr. Kendall. The Geary Act would have no validity at all if it 
had not been for the treaty that empowered the Government to enact 
legislation to carry it into effect, as I understand it. 

Mr. Goodwin. There was some question as to whether it referred 
to ]Mongolians. I accept j^our statement that it applies only to 
Chinamen. 
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Mr. Marshall. There is another point which has been discussed 
-ith reo:ard to the financial aspect of this matter. I am really 
5?.liamed to discuss the financial aspect of a question of this sort, 
"Lit still it is well enough for us to nave the exact figures. It has 
oen stated by Judge Sulzberger and also Mr. Straus that the amount 
f the Russian trade with the United States amounts to only 1 per 
e^nt of our entire foreign trade. Now, I have here the Statistical 
..Ijstract of the United States for 1910, published in Washington in 
he present .year, from which it appears tnat the entire exports from 
l\e I'^nited vStatcs to Russia during that year were $17,730,414; and 
bat the entire amount of imports during that same time was 
17,377,212, making the exports exceed the imports by the amount of 
452,599. 

The amount of our trade in the last 20 years has not increased 
ery largely. It has averaged probably during that entire period 
lot to exceed $10,000,000 a year. But if we are going to deal with 
he subject of trade and industry let me call this important fact to 
'our attention, to indicate that the Jewish citizens who have been 
liscriminated against by Russia are doing something for the pro- 
luctivity of this country, which is not generally appreciated. 

I had the honor of being called upon a year ago last sumimer as 
nediator to settle the cloakmakers' strike in New York City. Sev- 
enty thousand men were out on a strike and of these fully 60,000 were 
Tews. They had come to this country and were laboring at that 
iseful vocation, manufacturing cloaks, suits, and skirts. That 
entire trade in which they were engaged, to the extent of 90 per 
^ent of it at least, w^as m tjie hands of Jews. Many of them, a large 
proportion of them, were Jews who had immigrated into the United 
states from Russia. The total amount produced in that one single 
industry in the city of New York, by those Jewish citizens, was 
over $250,000,000 annually. Now, when you confront a proposi- 
tion of that sort, a productive industry which produced $250,000,000 
a year, against a total of $17,000,000 or thereabouts on each side of 
exports and imports with Russia, does not that whole question 
dwindle into insignificance? Is it not a matter of absolutely no 
mportance whatsoever? 

Mr. DiFENDERFER. This is not a question of dollars and cents; it 
IS not a question of rehgion; but it is a question of right, whether we 
shall mamtain the dignity of the United States or not, not alone with 
Russia, but, I want to say, with countries nearer than Russia; for I 
have just come from the Isthmus of Panama, and I found that the 
American consuls there did not have any knowledge of the fact that 
two Americans had been incarcerated there for 9 and 14 months. 
And I am going to say this in connection with that subject: That in 
my judgment we have the greatest lot of namby-pamby representa- 
tives abroad of any important nation on earth, and I know, because 
I have been abroad and seen, and I would hke to have asked Mr. Straus 
that question. It might have been a dehcate question for htm to 
have answered, but I beheve he has been one of our best representa- 
tives abroad, one of the best men this country has ever sent abroad. 
He knows and many of us know that that is the condition abroad, 
^ow, then, if we had representatives who would represent the coun- 
try correctly, I doubt if the Russians would dare do as they are doing 
to-dav. 
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The Chairman. When we take up the consular bill, Brother 

Mr. DiFENDERFER. I will be there. 

Mr. Marshall. I am glad Mr. Straus is not here to answer your 
question. 

Mr. DiFENDERFER. I am sure he would agree with me, because I 
know he is a very fair man. 

Mr. Marshall. There is only one other point I would like to take 
UP, and that is another question which nas recently been raised, 
wnich arises under the 10th article of this treaty. That is the article 
which Judge Sulzberger referred to this morning, which relates to 
inheritances of citizens, subjects of each of the contracting parties, 
with respect to property located in each other's territory. That 
article, after covering quite a good deal of space, concludes as fol- 
lows: "J5u^ this article shall not derogate, in any manner, from the 
force of the laws already published, or v^hich may hereafter he pub- 
lished, hy His Majesty the Emperor of all the Russias: to prevent the 
emigration of his subjects.^' 

I^ow, that clause, as you will see, by its express terms merely 
refers to this article: 

Article X. 

The citizens and subjects of each of the high contracting parties shall have power to 
dispose of their personal goods within the jurisdiction of the other, by testament, 
donation, or otherwise, and their rejjresentatives, being citizens or suDJects of the 
ol^er party, shall succeed to their said personal goods, whether by testament or ab 
intestato, and may take possession thereof, either by themselves, or by others acting 
for them, and dispose of tne same at will, paying to the profit of the respective Grovem- 
ments such dues only as the inhabitants of the country wherein the said goods are, 
shall be subject to pay in like cases. And in case of the absence of the representa- 
tive such care shall be taken of the said goods as would be taken of the goods of a 
native of the same coiintry, in like case, until the lawful owner may take measures for 
receiving them; and if a question should arise among several claimants as to which 
of them said goods belong the same shall be decided finally by the laws and judges 
of the land wherein the said goods are. And where, on the death of any person holding 
real estate, within the territories of one of the high contracting parties, such real estate 
would by the laws of the land descend on a citizen or subject of the other party, who 
by reason of alienage may be incapable of holding it, he shall be allowed the time fixed 
by the laws of the country, and in case the laws of the country actually in force may 
not have fixed any such time, he shall then be allowed a reasonable time to sell sucn 
real estate and to withdraw and export the proceeds without molestation and without 
payinff to the profit of the respective governments any other dues than those to which 
the iimabitants of the country wherem said real estate is situated shall be subject to 
pay in like cases. But this article shall not derogate in any naanner from the force 
of the laws already published, or which may hereafter be published by His Majesty 
the Emperior of all the Russias, to prevent the emigration of his subjects. 

Mr. Cltne. That does not give rise to any conflict between that 
and the first section ? 

]\Ir. Marshall. No; I do not think it does in am^ way. At any 
rate, that question refers to the question of emigration. It does 
not relate to this general right of our citizens when they go to Russia. 

This very subject, which has also been recently urged by some of 
the friends of Russia as being an indication that there is something 
in this treaty that would] create some discussion with respect to 
tliose who have emigrated from Russia, was taken up by our State 
Department a number of years ago, and our position on the subject 
was very clearly defined. 

In the first place, let me call attention to tlie fact that this treaty 
was a treaty which was negotiated by James Buchanan. Let 
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US see what James Buchanan's ideas were on the subject of expatria- 
tion and kindred topics. In 1845, w^hen he was Secretary of State, 
he said: 

The fact of your having become a citizen of the United States has the effect oi 
entitling you to the same protection from this Government that a native citizen would 
receive. (Mr. Buchanan, Secretary of State, to Mr. Rosset, Nov. 25, 1845, 35 MS., 
Dom. Let., 330.) 

Tlie Grovemment of the United States affords equal protection to all our citizens, 
wKether naturalized or native, and this department makes no distinction between the 
one and the other in granting passports. 

It is right to inform you, however, that difficulties have arisen in cases similar to 
yours, "m more than one instance European Governments have attempted to punish 
our naturalized citizens, who had returned to their native coimtry, for military offenses 
committed before their emigration. In every such case the Government has inter- 
posed, I believe, successfully, for their relief; but still they have in the meantime been 
subjected to much inconvenience. Under these circumstances I could not advise 
you to incur the risk of returning to Oldenbiug, if the business which calb for your 
presence there can be transacted by any other person. (Mr. Buchanan, Secretary of 
State, to Mr. Huesman, Mar. 10, 1847, 36 MS., Dom. Let., 200.) 

I am reading this from Moore's Digest of International Law, 
Volume III, page 566. 

A^ain, Mr. Buchanan, in writing to Mr. Bancroft, minister to 
England, under date of December 18, 1848, says: 

Our obligation to protect both these classes (naturalized and native American 
citizens) is in all respects equal. We can recognize no difference between the one 
and the other, nor can we permit this to be done by any foreign Government without 
protesting and remonstrating against it in the strongest terms. The subjects of other 
countries — who from choice have abandoned tJieir native lands and, accepting the 
invitation which our laws present, have emigrated to the United States and become 
American citizens — are entitled to the very same rights and privileges as if they had 
been bom in the country. To treat them in a different manner would be a violation 
of our plighted faith as well as of our solemn duty. (Mr. Buchanan, Secretary of State^ 
to Mr. Bancroft, minister to England, Dec. 18, 1848, 47 Brit, and For. State Papers^ 
1241-1243. For the reply of Lord Palmerston, Aug. 16, 1849, to protests made by 
Mr. Bancroft in accordance with his instructions, see S. Ex. Doc. No. 38, 36th Cong., 
Ist sees., p. 167.) 

Now, that is the language of the man who procured this treaty on 
behalf of the United States. Is it conceivable that he should nave 
waived the American idea which he has thus forcibly expressed in 
favor of the right of expatriation ? This very question, under section 
10, came up with Russia. The question is thus expressed by Mr. 
Bayard, Secretary of State, to the minister to Russia, Mr. Lathrop^ 
on the 18th of February, 1887. He says: 

[Moores Digest, Vol. Ill, pp. 634-637. 

That a citizen of the United States naturalized in Russia could under the treaty 
dispose of his property in the United States is beyond question, and the privileges 
thus conferred are equally given and equivalent, and should be so construed by each 
of the contracting parties. As citizens of the United States becoming Russian sub- 
jects are not to lose their property in the United States, so Russian subjects becoming 
citizens of the United States are not to lose their property in Russia. 

It may be said that this stipulation is qualified by the concluding sentence of the 
article, providing that it is not to derogate "from the force of the laws already pub- 
lished, or which may hereafert be pubflshed, by His Majesty the Emperor of all the 
Kussias, to prevent the emigration of his subjects." 

It is not necessary to do more than call your attention to the rule that the assertion 
at ^e close of a treaty, of a general claim to which a prior grant is an exception, is 
an affirmation of such a grant. Of this the reassertion of their general claims to sov- 
ereignty by the German Emperors in their treaties with other sovereigns may be 
taken as an illustration; and anothfjr, to the same effect, may be found in our negotia- 
tions with Great Britain, in which she recognized Britons naturalized in the United 
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State? to be American citizens, while maintaining the doctrine of perpetual alleg- 
iance. But such reservation does not conflict with the prior grant. When the status 
of citizenship is changed then the right of t»ontrol ceases. 

His Imperial Majesty may (,*' prevent") Russians from coming to the United States, 
but when they have come, and have acquired American citizenship, they are entitled 
to the privil^es conferred by the article. 

If there could be any doubt that this is the true meaning of the article in question, 
it would be removed by the fact that it is adopted from the fourteenth article of the 
treaty between the United States and Prussia, concluded May 1, 1828. 

That treaty was accepted by Mr. Buchanan and Count Keaselrode, the negotiators, 
as a standard ; and the Kussian treaty is to be taken with the construction which the 
Prussian treaty rightfully bears. A copy of this treaty between the United States 
and Prussia is inclo.-ed herewith. 

It was never contended by Prussia, nor subsequently by Germany, that the validity 
of the naturalization of a Prussian or German in the United States was, under this 
article, to be conditioned upon his having emitted with his sovereign's consent. 
If such an emigrant left his native land in violation of its laws requiring him to per- 
form military service, this might be the subject of prosecution on his return. But 
emigration by itself, when followed by the acquisition of citizenship in the United 
States, was not to deprive such citizen of the unmolested enjovment of the rights of 
American citizenship as given by international law as well as by the treaty in ques- 
tion. The object of the treaty was to secure to that large class of Prussians who had 
emigrated and had become citizens of the United States the right to dispose of their 

groperty in their native land, with a mutual and equivalent privil^e to emigrants 
om the United States who should become Prussian subjects. The question whether 
the emip;ration was with the consent of the sovereign was not made, nor could such a 
conditit)n have been accepted without destroying the newly acquired rights of 
citizennhip. 

The construction always given to the Prussian treaty by both the parties thereto 
has been that the rights it gives Prussians (or Germans) who become citizens of the 
United States are not dependent on their emigration being with their sovereign's 
consent. German sovereigns have not been disposed to look favorably on those of 
their former subjects who, having emigrated and been naturalized in the United Statee, 
revisit their native land to dispose of their property. But numerous as have been 
such visits, in no single case has there been an attempt to proceed against such vis- 
itors for breach of allegiance. Count Nesselrode and Mr. Buchanan must have been 
well aware of this; and it is impossible for us to do otherwise than hold that when they 
adopted in 1832 the very words of the treaty of 1828 they adopted them with the 
construction which they not only naturally bear, but which had been assigned to 
them in practice both by Germany and the United States. 

We must under the treaty before us regard Lipszyc's United States citizenship as 
having been acquired with the assent of Russia, and therefore he is entitled under 
treaty, not merely in this country but in Russia, to the immunities attached to such 
citizenship. As a citizen of the United States he visits Russia, and although he may 
be liable when in Russia for offenses committed by him before his emigration and may 
be expelled from Russia on reasonable pounds he can not be tried for an emigration 
which when followed by naturalization m the United States Russia herself recognizes 
as conferring citizenship of the United States with the right of disposition in Russia 
of property there situated . And when you invite from His Imperial Majesty 's Govern- 
ment the withdrawal of penal action based exclusively on that emigration you ask for 
no act which is at variance with the policy of that Government, but for one that is 
simply in accordance with its treaty stipulations. The withdrawal of such prosecu- 
tion would be regarded as a signal proof of the continuance of the friendship which 
has so long existed between Russia and the United States. 

Such a withdrawal is (in) no way inconsistent with the acknowledged right of Russia 
to prevent emigration; but on the other hand for the United States to acquiesce in 
the deprivation of the rights which belong to their naturalized citizens would be to 
surrender one of their cherished and fundamental institutions. To such surrender 
this department can not assent. And in view of the eminently friendly relations 
between the two Governments and of the facts that the question is not under the treaty 
one of principle with Russia, and that Lipszyc has been already subjected to a long 
imprii^onment I am confident His Imperial Majesty's Government will not hesitate 
to act in accordance with the opinions and wisnes of the United States. Releasing 
Lipszyc from imprisonment in no way derogates from the rights of Russia as reserved 
in the treaty, and I am sure His Imperial Majesty 's Government will be unwilling by 
continiung that imprisonment to press on the United States so unwelcome a question 
as that of the inviolability of the treaty privileges of her citizens. 
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[Mr. Bayard, Secretary of State, to Mr. Lothrop. minister to Russia, Feb. 18, 1887, Foreij^i Relations, 

1887, 948-1 

Article 325, Russian Penal Code, chapter 7, reads as follows: 

' ' Whoever, leaving his country, enters a foreign service without the pennii^dion of 
tJie Government, or takes the oath of allegiance to a foreign power, for this tran^ession 
of the duty of a loyal subject and of his oath is liable to the loss of all social rights and 
perpetual banishment from the territory of the Empire, or, in case of his unauthorized 
return to Russia, to deportation to and settlement in Siberia. " (For. Rel., 1887. 945.) 

ARTICLE X OF THE TREATY OP 1832 WITH RUSSIA. 

The citizens and subjects of each of tne mj^ii contracting parties shall have power to* 
dispose of their personal goods within the jurisdiction of the other, by testament, 
donation, or otherwise, and their representatives, being citizens or subjects of the other 
party, shall succeed to their personal goods, whether by testament or ab intestato, and 
may take possession thereof, either by themselves or by others acting for them and 
dispose of the same at will, paying to the profit of the respective Government*? such 
dues only as the inhabitants of the country wherein the said goods are shadl be subject 
to pay in like cases. And in case of the absence of the representatives, such care shall 
be taken of the said goods as would be taken of the goods of a native of the same country 
in like case, until the lawful owner may take measures for recei^ang them. And if a 

auestion should arise among several claimants as to which of them said goods belong, 
le same shall be decided finally by the laws and judges of the land wherein the said 
goods are. And where, on the death of any person holding real estate within the terri- 
tories of one of the high contracting parties, such real estate would by the laws of the 
land descend on a citizen subject of the other party, who by reason of alienage may be 
incapable uf holding it, he shall be allowed the time fixed bv the laws of the country; 
and m case the laws of the country actually in force may not have fixed any such time, 
he shall then be allowed a reasonable time to sell such real estate, and to withdraw 
and export the proceeds without molestation, and without paying to the profit of the 
respective Governments any other dues than those to which the inliabitants of the 
countrjr wherein said real estate is situated shall be subject to pay in like cases. But 
this article shall not derogate in any manner from the force of the laws already pub- 
lished, or which mav hereafter be published, by His Majesty the Emperor of all the 
Russias to prevent the emigration of his subjects. • 

Article XIV of the Treaty of 1828 with Prussia. 

The citizens or subjects of each party shall have power to dispose of their personal 
goods within the jurisdiction of the other, by testament, donation, or otherwise; and 
their representatives, being citizens or subjects of the other party, shall succeed to 
their said personal goods, whether by testament or ab intestato, and may take possession 
thereof, either by themselves or by others acting for them, and dispose of the same at 
their will, paying such dues only as the inhabitants of the country wherein the said 
goods are shall be subject to pay in like cases. And in case of the absence of the repre- 
sentative, such care shall be taken of the said goods as would be taken of the goods of 
a native, in like case, until the lawful owner may take measures for receiving them. 
And if question should arise among several claimants to which of them said goods 
helon^, the same shall be decided finally by the laws and judges of the land wherein 
the said goods are. And where, on the death of any person holding real estate within 
the territories of the one party, such real estate would, by the laws of the land, descend 
on a citizen or subject of the other, were he not disaualified by alienage, such citizen 
or subject shall be allowed a reasonable time to sell the same and to withdraw the 
proceeds without molestation and exempt from all duties of detraction, on the part 
of the Government of the respective States. But this article shall not derogate in any 
manner from the force of the laws already published, or hereafter to be published, by 
His Majesty the King of Prussia, to prevent the emigration of his subjects. 

So the construction which was given to that treaty by Prussia has 
always been in conformity with our interpretation of it, and there- 
fore, that provision of the treaty having been borrowed from the 
treaty with Prussia, and having been previously entered into with 
the United States, the same interpretation is to be read into thia 
treaty. 
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Therefore, our GoTemment on this subject has spoken most 
emphatically^ and this so-called new idea is really an old idea garbed 
in new form. 

So far as the question of expatriation is concerned, that is also a 
very important one, and that is a matter that is to be taken into 
consideration in the abrogation of this treaty, because the time has 
come when the United States on this subject of the right of expa- 
triation takes the same view with regard to Russia that it has taken 
toward every other civiUzed country in the world. 

In 1870 England departed from her theory that there was no ri^ht 
of expatriation, as a result of this act of Congress which I read this 
mornmg, which is now embodied in sections 1999 to 2001 of the 
Revised Statutes, orignially appearing in the act of 1868, and when 
such a country as England is ready to lay down that policy and adopt 
the American poUcy, it is time for the United States, whose citizen- 
ship is built up from people who come from all countries on the globe, 
to insist more strongly than it has ever insisted upon this right of 
expatriation. 

Mr. Kendall. Your notion is that when we negotiate a new treaty 
with Russia we ought to write into that the principle that we have 
embodied in our statutes ? 

Mr. Marshall. Precisely. The whole point, then, is this: This is 
a matter that relates to the sacred rights of American citizenship. 
This country can not afford to create different classes of citizens. 
When it permits this treaty to stand and permits Russia to violate it, 
as it has for so many years, it is acquiescing in the Russian attitude 
and it is discriminatmg against American citizens, and in that respect 
violating its own Constitution. This treaty is antiquated, it is a relic 
of the past. I believe it is the oldest treaty in our whole collection of 
treaties. It is time that we should modernize this treaty, and the 
only way to do that is to consign it to the lumber room by abrogation, 
and clear the way for the adoption of a new, a modern, treaty. If 
Russia refuses to do that, we can stand the consequences. If Russia 
can stand isolated in its evil eminence as the only country in the world 
which has no treaty relations with the United States or America, we 
can afford to face the consequences. [Applause.] 

The Chairman. Mr. Marshall, for myself and on behalf of the com- 
mittee I want to thank you for coming here and for the eloquent and 
masterly way you have presented this proposition. 

The committee will now hear from Representative Henry il. 
Goldfogle, of New York. 

STATEMENT OF HON. HENKT M. QOLDFOGLE, A BEPRESENTATIVl: 
IN CONGRESS FROM THE STATE OF NEW TOSH. 

Mr. Goldfogle. Mr. Chairman, the subject has been so well pre- 
sented that really nothing remains to be added, and yet I woula be 
untrue to those I represent and untrue to a work that I undertook 
and have been engaged in ever since I came to the American Con- 
gress if I did not now express my decided views with regard to the 
question before us. 

The time has come when this Government must take decided 
action. The only way out of the difficulty is to abrogate the treaty 
of 1832. The American Government has entirely too long per- 
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mitted itself to be played with by Russia. Russia has from time to 
time made promises of better treatment to our citizens, and has in 
V^arious forms of language given America to understand that she 
would at some time in the near future extend uniformity of treat- 
ment to our citizens presenting passports to her. In each instance 
she failed to keep her promises. I have never been deceived about 
Russia's attitude. I have had a large experience with this passport 
proposition. I have been called upon by hundreds of citizens of this 
country, native and naturahzed, to have their passports visaed by 
the Russian authorities in this country, and in most instances the 
Russian authorities refused to vis6 the passport, solely on the ground 
that the holder was a Jew. No other ground assigned; no other 
ground existed. 

I have had interviews with Russian aml^assadors here concerning 
the refusal of Russia to honor the passports. Those ambassadors 
placed the refusal to honor the passports on the ground that the 
American citizen was a Jew. Our American Department of State 
unfortunately in 1907, by the issuance of the circular that was 
referred to this morning, gave encouragement to Russia to continue 
her course of discrimination toward our citizens. For the first time 
in the history of our Government, the American Department of State 
undertook to classify our citizens by religious faith or creeds. The 
Department of State undertook to say that passports would not be 
issued to Jews desiring to enter Russia unless they had assurance in 
advance that Russia would consent to their admission. 

I am glad that that circular, which continued in existence and 
which was sent broadcast throughout the land for a period of nearly 
eight months, was finally withdrawn; but it was not withdrawn until 
after my colleague^ Congressman Harrison, and I had both vigorously 
protested against its issuance, and until a resolution was introduced 
in the House — I introduced it — calling for the production of that 
offensive circular, and until Mr. Harrison, on behalf of himself and 
others of the then Foreign Affairs Committee, insisted, as I also did in 
the House as well as at the department, that that circular was an 
insult to our citizenship. I only mention it to show that our Govern- 
ment has been lax. 

Let me see whether I am right in asserting that this is the hour 
when the treaty should be abrogated by congressional action. 

Russia has been temporizing with us, I say. She has from time to 
time cunningly and craftily evaded the issue. American statesmen 
of the highest order have placed the proper construction upon 
Article I of the treaty, insistmg that the American citizen holding 
the passport is entitled to entrance into Russia as unrestricted and 
as unmolested as America permits the Russian subject to come unre- 
stricted and unmolested into our domain. 

Time and time a^ain the Secretaries of State — some of those who 
have been most eminent in statecraft — have written their opinions 
concerning Russia's duty under the treaty of 1832 and insisted that 
Russia should uniformly recognize the passports without regard to 
the religion or the creed of the holder of it. Russia remained deaf to 
our appeals. Russia closed her ears to our demands. 

The Department of State urged upon our ambassadors abroad to 
intercede with Russia to secure a cnange of Russia's attitude, and 
have Russia take back her false construction she placed upon the 
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treaty. Our remonstrances have been in vain. In 1 902 the Hou 
of Representatives passed my resolution calling on the Secretary 
State for information concerning Russia's discrimination beUeei 
our citizens and her refusal to honor the passports. Diplomaii 
intercession followed the passage of that resolution. Again Russii 
remained obstinate. 

In 1904, under the instructions of the State Department, t:;e 
American ambassador at St. Petersburg demanded, in language ;i 
forcible as a diplomat could possibly put it, that Russia recede froj- 
her position and honor the pjissports of our citizens. In that com- 
munication, which conveyed to the (lovernment of Russia the text 
of the resolution of 1904 (a resolution I had introduced) the ambaa- 
sador prophesied just wlmt is now taking place. He told the Russian 
Government that this question was acute, that it w^as liable to be 
brought forward at some time in such a wav as to perhaps seriously 
disturb the friendly relations that existed Tt)etween Russia and the' 
United States. He did not mince words. It was a plain, distinct 
unqualified demand for the uniform recognition of our passports; 
and yet Russia kept on her temporizing course. She proclaimed 
that a commission was apj)ointed to revise the passport regulations, 
and then gave America to understand, in some way through means 
of her agents or semiofficial newspapers, that the commission was I 
working out a plan under which our passports would receive uniform | 
recognition, and that commission went out of existence, or if it did , 
not go out of existence the commission has done nothing up to the , 
present hour. 

In 1909 the Congress passed, and on the 4tli day of March of that 
year the President approved, a joint resolution — it was part of the 
resolution which I introduced — requiring the President to renew his 
negotiations to secure from Russia the removal of the restrictions, or 
some definite, clear treaty stipulation under which there should be 
uniformity of treatment accorded to our citizens holding passports. 

At this stage I wish to make special mention of this resolution, 
because that resolution is erroneously stated in the book published 
by the committee. I want to say that the resolution passed without 
preamble by both Houses and was approved by the President March 
4, 1909. 

Under that joint resolution, under that mandate of the Congress of 
the United States, it is said that negotiations were again started and 
Russia was again asked and, it is asserted, was again implored to 
change her course and recognize our passports regardless of the creed 
of the holder. And yet Russia has contmued to remain obdurate. 

Mr. Sharp. At that point may I ask this question ? 

Mr. GoLDFOGLE. Certainly. 

Mr. Sharp. You seem to be exceedingly well informed on the sub- 
ject, and I want to ask if in your study of the question you have come 
to any particular conclusion as to the real reason why Russia persist- 
ently refuses to recognize these passports — that is, whether it rests 
upon the ground solely of the religious belief of the Jews or does it 
grow out of that coupled with a jealous feeling? There are over 
5,000,000 Jews in Russia, I understand, and they have made great 
progress in commercial affairs, and I should like to get your views 
growing out of your investigations and study of this question. 
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, Mr. GrOLDFOGLE. I should like to answer that. I shall answer the 
rst part of your inquiry as I answered the Committee on Fareign 
' JPairs in 1902, when a similar inquiry was put. Russia dishonors the 
•assport on religious grounds. If the holder of the passport was bom 
Jew and afterwards oeen converted to another f aitk; he can, beoause 
if that conversion, have his passport unqualifiedly' visaed. There 
^ould be no objection to his going into Russia. Kussia would not 
Jien recognize mm as a Jew. 

Mr. Leqarb. Suppose he became a Catholic ? 

Mr. QoLDFOQLB. 1 am coming to that. If, on the other hand, he 
lappened to be born a Christian and then became a convert to Juda^ 
sm, Russia would refuse to recognize his passport and would dishonor 
t upon the ground that he was a Jew. 

Russia wiH let a man in if he declares he is not a Jew, or upon it 
appearing that he does not come within the classes of persons she 
3xcludes, the passport will be visaed. I understand that she has in 
certain cases of pnests and missionaries refused to allow those priests 
and missionaries to come within her borders. That is because she 
is opposed to the religions they profess. These priests and mission- 
aries being of a religion that is not in accord with their ideas, Russia 
undertakes to exclude them though they come armed with our 
•passports. 

Mr. Difenderfer. In that connection I would like to ask this 
question: Whether Jew or Gentile, if you hold an American passport 
in any of the provinces of Russia that has not been vis6ed by the 
Russian Government, is it not a fact that no Russian subject is per- 
mitted to give you a drink of water or a bite to eat or shelter, under 
penalty of prosecution? 

Mr. GoLDFOGLE. You can not get into Russia without a vis6 of 
the passport. 

'Mj:. Difenderfer. I am speaking particularly now of Siberia, 
where sometunes Americans wUl get m; for instance, in some of the 
, eastern parts of Siberia Irkutsk, sometimes Americans have gotten 
in there, and I understand that they are not permitted under penalty 
of prosecution, whether they are Jews or Gentries, to give them any 
food or shelter. 

Mr. Kenpall. That is in the absence of any vis6 at all. 

Mr. GrOLDFOOLE. That is in the absence of any vis6, because it 
v^rould be a violation of the Russian law to enter Russian territory 
-without a vis6 of the passport. 

Mr. E^ENDALL. That is not the question involved here, is iti 

Mr. GoLDFOGLE, I do not think it is. I was about to say that we 
have reached the parting of the ways. I have told this committee of 
some of the steps that have been taken from time to time to get 
Russia to recede. We have exhausted our diplomatic resources. 
Congress to maintain the dignity of our citizenship and uphold the 
equal rights of our citizens should now say that the treaty must be 
terminated. 

To think that an American citizen should have to submit to an 
inquisition into his religious belief; that because he is of some one or 
other of religious beliefs or creeds he shall have it said to him that he 
is not to be accorded treatment equally with his fellow citizens is a 
humiliating condition of affairs that America should no longer tol- 
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erate. To that end I also introduced a resolution tb abrogate the 
treaty. As a self-respecting nation, as a country that guarantees to 
its citizens equality of treatment, and issues passports mat call on a 
sister nation to extend all friendly aid and protection, we can not 
allow such sister nation to turn her back upon our passport with scorn 
and contempt. Such a condition ought to be stopped now and at 
once. 

The Chairman. We quite agree with Mr.Goldfogle, and I think the 
committee is almost unanimously in favor of the adoption of the 
resolution providing for the abrogation of this treaty. Would you 
like to proceed a littie further ? I ask this question because there are 
several other members of the committee who would like to be heard 
briefly. ' 

Mr. GoLDFOGLE. No ; I simply want to impress upon this committee 
my earnest wish that it will unanimously report the resolution to 
abrogate the treaty. 

Mr. Kendall. 1 want to inquire how much longer our session will 
continue. 

The Chairman. Just a short time, to allow these members of the 
House to say a few words and to get some matters into the record. 
First, I will call on Hon. Charles B. Smith, of Buffalo, who will 
address the committee. 

STATEMENT OF HON. CHABLES B. SMITH, A BEPBESENTATIVE 
IN CONGBESS FBOM THE STATE OF NEW TOBK. 

Mr. Smith. Mr. Chairman and gentlemen of the committee: 
Recognizing as I do that the abrogation of the Russian treaty would 
entail comphcations in our commercial and industrial affairs^ I feel, 
nevertheless, that if the Russian Government fails to exhibit an 
immediate and definite inclination to observe the treaty in all its 
provisions, this committee will be justified in reporting to the House 
the Sulzer resolution with a recommendation for its adoption". 

For more than 30 years negotiations have been under wav for the 
settlement of this passport question. A mass of correspondence has 
accumulated in the State Department bearing upon the subject. 
But the important fact stands out that the Government of Russia 
continues to reject the passports of Hebrew citizens, Roman Catholic 
priests and bishops, and the missionaries of Protestant denomina- 
tions. 

We are confronted by this problem: Shall we hazard the loss of our 
trade with Russia at the expense of our national honor? That is 
the question to be passed upon by this committee. I sincerely hope 
that the Russian Government will alter its policy and honestly 
observe the solemn agreement entered into witn the Government of 
the United States. It, however, it refuses to recognize the binding 
quaUty of the compact, the treaty will remain a mockery and should 
be abrogated without further controversy or delay. 

I desu:e to present to the committee certain addresses dehvered 
at a mass meeting held in Buffalo December 3 at the Temple Beth-El, 
in Richmond Avenue. Among those who spoke in favor of the 
abrogation of the treaty were: 

Elliott C. McDougal, president of the Bank of Buffalo and- former 
president of the Chamber of Commerce of the city of Buffalo. 
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Mr. GoLDFOOLE. I should like to answer that. I shall answer the 
first part of your inquiry as I answered the Committee on Foreign 
Affairs in 1902, when a similar inquiry was put. Russia dishonors the 
passport on religious grounds. If the holder of the passport was bom 
a Jew and afterwards oeen converted to another faitn, he can, because 
of that conversion, have his passport unqualifiedly visaed. There 
would be no objection to his going into Russia. Russia would not 
then recognize mm as a Jew. 

Mr. LsQASB. Suppose he became a Catholic? 

Mr. GrOLDFOGLE. I am coming to that. If, on the other hand, he 
happened to be born a Christian and then became a convert to Juda- 
ism, Russia would refuse to recognize his passport and would dishonor 
it upon the ground that he was a Jew. 

Russia wiH let a man in if he declares he is not a Jew, or upon it 
appearing that he does not come within the classes of persoi» she 
excludes, the passport will be visaed. I understand that she has in 
certain cases of priests and missionaries refused to allow those priests 
and missionaries to come within her borders. That is because she 
is opposed to the religions they profess. These priests and mission- 
aries being of a religion that is not in accord with their ideas, Russia 
undertakes to exclude them though they come armed with our 
passports. 

Mr. Defenderfer. In that connection I would like to ask this 
question: Whether Jew or Gentile, if you hold an American passport 
in any of the provinces of Russia that has not been vis6ed by the 
Russian Government, is it not a fact that no Russian subject is per- 
mitted to give you a drink of water or a bite to eat or shelter, under 
penalty of prosecution ? 

Mr. GoLDFOQLE. You can not get into Russia without a vis6 of 
the passport. 

Mr. DiFENDERFER. I am speaking particularly now of Siberia, 
where sometimes Americans will get in; for instance, in some of the 
eastern parts of Siberia Irkutsk, sometimes Americans have gotten 
in there, and I understand that they are not permitted under penalty 
of prosecution, whether they are Jews or Gentiles, to give them any 
food or shelter. 

Mr. Kendall. That is in the absence of any vis6 at all. 

Mr. GoLDFOGLE. That is in the absence of any vis6^ because it 
would be a violation of the Russian law to enter Russian territory 
without a vis6 of the passport. 

Mr. E^endall. That is not the question involved here, is iti 

Mr. GoLDFOGLE. I do not think it is. I was about to say that we 
have reached the parting of the ways. I have told this committee of 
some of the steps that have been taken from time to time to get 
Russia to recede. We have exhausted our diplomatic resources. 
Congress to maintain the dignity of our citizenship and uphold the 
equal rights of our citizens should now say that the treaty must be 
terminated. 

To think that an American citizen should have to submit to an 
inquisition into his religious belief; that because he is of some one or 
other of religious beUefs or creeds he shall have it said to him that he 
is not to be accorded treatment equally with his fellow citizens is a 
humiliating condition of affairs that America should no longer tol- 
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is, however, a question of more than presti^ and dignity. It is a (question which 
involves the honor of our country. The right of every American citizen without 
discrimination to travel and trade uk Russian territory is secure and guaranteed under 
Ihe seal of our own Republic in the Russian- American treaty of 1832; yet for 40 yean 
our Government has not enforced this right which it has stipulated and aesured to 
every American citizen. 

For 40 years we have been knocking at the doors of diplomatic chambers or waiting 
anxioiisly upon the threahholds of executive mansions; have besieged the Department 
of State and pleaded in the halls of legislation, for what? Not merely for our natural 
and inalienaDle rights as citizens of a free country, but for the enforcement of the 
written bond exacted in our behalf b^r our own Government. Even as recently as 
October, 1908, William Howard Taft said: "Of this you can be certain, that the certi- 
ficate contained in an American passport shall have the effect that it ought to have." 
Again, he said: "The American passport must be respected the world over, and every 
effort shall be made to this end.'' Yet his promises nave proved as abortive as those 
stipulated and assured to us under the great seal of our Republic. Ajs Americans we 
demand that our Government fulfill its sworn pledge and perform its plain duty — ^the 
duty it owes to itself and to its citizens of every class and creed — ^to uphold its honor, 
its dignity, its integrity; and that it accord to those from whom all ^vemment derives 
its just powers — ^the people of the land — that distinction and consideration which are 
inseparable from the proud title of American citizen. 

I desire to say, in conclusion, and most emphatically, that this is not a Jewish but 
an American question. As Secretary Evarts said in 1881: "We ask treaty treatment 
for our grieved citizens not because they are Jews but because they are Americans." 

American Jews in any considerable numbers do not desire to visit Russia, the torture 
chamber of Iheii race; the sweet, delectable land filled with pleasing recollections of 
their women ripped open and the eyes of their children gouged out; the land where 
the pitless mobs urge and surge about them, crying, "Thou art the accursed of God 
and man, thou shall be a fugitive and an outcast in mine own land. The hsmd of all 
men shall be uplifted against thee, and thy hand shall be powerless against them. 
Our laws shall not be thy laws; our rights shall not be thy rights. Thou shalt be 
compelled to live separate and apart in the filthiest quarters of the city and there be 
exposed to insults and the heartless mobs." No, it is not a Jewish question; we do 
not want to return to hell. It is simply a question of principle vital to all of us, Jews 
and Christians alike, in vindication of our citizenship. I ask you to strengthen the 
hands of the good people who are working to compel Russia to respect her treaty 
obligations. If she will not, then let us with quiet dignity treat Russia as we would 
treat an individual unworthy of further association; let us sever ourselves from aU 
treaty arrangements with a coimtry that does not honor its pledged word and which 
additionally pours contempt upon the significance and prestige of that citizenship 
that is the dearest possession of every American. 

Mr. John T. Ryan said : 

I am here at request of one of Buffalo's citizens— one whom, irrespective of nation- 
ality or religion, all respect and love — the Right Rev. Charles Colton, bishop of 
the Roman Catholic diocese of Buffalo. He desires me to conve^r his r^;rets at not 
being present and to say this movement has his indorsement. It is grati^ing to see 
so many of Buffalo's prominent citizens enlisted in this cause, the first day of the week 
to note those gentlemen on this platform, representing all religious and political 
beliefs. The previous speakers have been temperate in their remarks, and I would 
not detract from nor ada to what has been already said, except to congn^tulate Dr. 
Landau on this meeting, and to say that the treaty of Russia and the United States, 
as far as American passports are concerned, should be, respected by the Russian 
Government. 

We are willing to concede the splendid tribute Russia is entitled to in the past for her 
kindness when our Republic needed assistance and when famine threatened the land. 
It is our desire that this matter between governments be considered carefully, and, 
understanding the machinery of government sometimes moves slow, it is our hope that 
after 30 years a settlement of this matter can be reached. It is to be r^retted that 
in a Government like ours it should necessitate on the part of her citizens meetings of 
protest from gatherings such as this. In Russia it is different. Public officers here 
should carry out the mandates of our people or resign. 

It is pleasing to note the presence of Congressman Smith on this platform and that 
the courage of his conviction will move him to act in behalf of this question. 

Gentlemen of the committee, now that this matter has been brought to the attention 
of authority, we desire to say our citizens will stand back of this movement and request 
our Representatives to brmg the matter as soon as possible for consideration and 
settlement in Congress. 
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Mr. Ellicott C. McDougal said: 

Mr. Chainiuaiy Br. TjmdMi, ladieB, and gQnUemen: Theflpesken wbobftveprooeded 
me have so thoroughly coverod the cmhject that I wiD call attention to a Toy lew 
pointB. 

The Rnasian oonBub in tbaa ooimlry have made a piactioe of holding inqniedtionB 
over Jewish citiaoiB who desirad to visit Russia, as aalliQiised hy the treaty of 18S2. 
That this should he done on our own soil is anaflEix»nt to the United States of America^ 
which, while it should not he resented in had temper, can not consistently be 
permitted. 

The Russian Govemmmt appeals to be interested in the steamship line operatinK 
between New York and libaa. While, under avdimynr dicumstances, a Jewish citi- 
zen can not get his pas^Kxt vis6ed by a Russian consul, the same Jewish citiaen, pio- 
viding he purchases a ticket over this steamship line, has no trouble. 

The following are the facts in a particular case: 

Mr. Herman Bernstein, a citisen of New York, desiring to visit Russia, and aware of 
the uniform refusal of the Russian officials to vi86 Amqican passportB if the holder 
thereof happens to be a Jew, was advised that he would encounter no difficultjr if he 
engaged pass^se in the Libau steamer, being part of the volunteer fleet belongiiitg to 
the Russian Government. He accordingly purchased his ticket for libau on the 
steamship 8t. Petenburg, and on May 13, 1908, went to the Russian ccmsulate to have 
his paaeport visaed. On entering the consulate he was handed a paper and was aaksd 
by an official to fill it out. He wrote therein his name; the place of his birth, Scher- 
windt, Germany; his occuftation, author and business representative. He was asked 
to state wheth^ he was a citizen, which he answered in the affirmative. The line in 
which, he was asked as to his reli^on he left blank. A statement he was i^out to 
make was prevented by the official's dechuation that he wanted the blanks filled — 
nothing more. The pap^ (with ihi^ religious blank unfilled) was handed to the official^ 
who aoced: ''Are you going on business or on a pleasure tnp? " Bernstein answered 
that he was going as a business repres^itative and was also interested in the emigration 

auestion, which ne might describe. Hie official then took the blank and handed it to 
le vice consul, who k^t it for about 10 minutes, then walked over to where Bern* 
stein was, told him the ree was $1.20, and visaed the passport. 

Besides the treaty of 1832, the extradition treaty of 1887 is in force between Russia 
and the United States of America. It is intended to provide ioat the return to either 
country of offenders against the laws of either. While many Russian subjects flee 
to this country for an asylum, it is inconceivable that any American should flee to 
Russia. The advantages of this particular treaty are practically all on the side of 
Russia. Notwithstanmng this, and notwithstanding the fact that the rights of Ameri- 
can citizens under the treaty of 1832 are systematized and in the most humiliating 
way disregarded by Russia, the United States has faithfully observed its treaty obli- 
gations, and very properly so. So long as anv treaty is in force we should faithfully 
carry out our obligations, even should the otner party to the same treaty decline to 
fulfill its obligations. To any careful observer who is familiar with Russian history, 
and who has watched Russia s attitude in this particular case, it is perfectly evident 
that she is not sincere; neither does it appear, unless we are to disregard the light of 
experience, that anything can be done by further n^iotiations. 
On motion of Mr. McDougal the Sulzer resolution was unanimously indorsed. 

The Chairman. I will call on Representative Murray, from Massa- 
chusetts. 

STATEMEHT OF HON. WILLIAM F. MTJRRAT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS. 

Mr. Murray. Mr. Chairman and gentlemen of the committee. I am 
not at all surj^rised that the gentleman from Iowa, Mr. Kendall, was 
more or less anxious about the time of adjourning, because, after the 
brief remarks of Mr. Goldfogle that I was permitted to listen to, I 
can readily understand that the committee does not desire general 
comment. 

We all seem to be agreed that this matter has come to such a point 
that the United States can, consistently with its honor, do but one 
thing, and that is insist on the honoring of passports abroad held by 
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citizens of the United States; or, on the other hand, the absolute abro- 
gation of the treaty of 1832, which has been so shamefullv dishonored 
in this matter of not recognizing the passports issued by this Gov- 
ernment. 

Without taking up but a few minutes of your time, I may perhaps 
be able to express to you something of the f eeliug that exists in regard 
to this question in puritanical Massachusetts and in the city of Bos- 
ton, in the district I represent. Here in the House of Representa- 
tives the other day in the corridor of the Capitol, the members of the 
Massachusetts delegation had the pleasure of meeting a delegation 
of citizens from Massachusetts. They came here not as Hebrews, 
not as Jews, but as citizens of a great State and city, believing that 
they should have their eauality as citizens before the law. &*dis- 
cussing the matter with tnem \^e saw very clearly that they have a 
point of view on this matter that is much broader than any race ques- 
tion, that is much broader than any religious belief might be. They 
insisted simply on their rights as American citizens regardless of race, 
regardless of religion. 

As I understand it, this resolution pending before the committee 
is now urged with the idea of having it presented to the House of 
Representatives as soon as possible, and I am glad to say that those 
principles as expressed to me by that delegation seem to be the prin- 
ciples that have prompted the chairman of the committee, Mr. 
Sulzer, in introducmg this resolution. No. 166. 

The gentleman from Buffalo, Mr. Smith, told you of that meeting 
held in Buffalo. There is to be a meeting held in Boston. A meeting 
will be held next Wednesdajr night in FaneuU Hall, the famous 
temple of liberty, in that historical building where the fight was 
made for the prmciples of liberty which are so dear to us aU. In 
that hall on tnat mght there will be a meeting addressed by Gov. 
Foss; by the mayor of the city, the Hon. Mr. Fitzgerald, formerly a 
member of Congress; addressed by men of every rehgious belief, as 
many as can be crowded into the confines of a three or four hour 
meeting. There will be other meetings, but that meeting, under the 
auspices of the city and the State, is a meeting to which I wish to 
call the attention of this committee. That meeting will take action 
in reference to this resolution. 

The Massachusetts Legislature at its last session — and it meets 
every year — ^passed a resolution, during last summer, memorializing 
the Members of Congress and Cabinet officers and the President of 
the United States on this very proposition. By unanimous consent 
I had that resolution introducea in the Congressional Record during 
the summer and made a short talk leading up to the presentation of 
that resolution. It is not just the form of resolution that some of us 
in Massachusetts wanted to have adopted, but at least it is a resolu- 
tion from a great legislature of a great State, which has seen fit to 
take notice of this matter, and it took notice of it solely and entirely 
in response to the public feeling of the State of Massacmisetts in the 
matter. 

I only say, then, that we in Boston and in Massachusetts are 
watching with close interest the outcome of this hearing, the outcome 
of this matter being considered by this committee. We sincerely hope 
that there may be not a divided committee report, but a unanimous 
committee report to the Congress of the United States, which will 
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reflect the almost unanimous sentiment of the citizens of the country 
that this treaty should be followed or entirely abrogated. [Applause.] 

The Chairman. Are there any other gentlemen who wish to be 
heard ? 

Mr. Murray. Mr. WiUiam O'Brien, prefi>ident of the Boston Cen- 
tral Labor Union, happens to be here to-day, and perhaps he would 
like to address the committee. 

The Chairman. We will be very glad to hear from Mr. O'Brien. 

Mr. William O'Brien. I appreciate the courtesy extended me, 
Mr. Chairman, but I content myself with saying perhaps as to Faneuil 
Hall meeting they will get it from me red-handed tliere. I thank 
you, however, for your courtesy. 

The Chairman. That will conclude the hearing, and we will 
adjourn. 

(Thereupon at 4,40 p. m. the committee adjourned.) 



Committee oij Foreign Affairs, 

House of Representatives, 

Tuesday, December 12, 191 L 

The committee met at 10 o'clock a. m., Hon. William Sulzer 
(chairman) presiding. 

The Chairman. The committee will come to order to hear Repre- 
sentative Harrison, of New York. 

STATEMENT OF HON. FEAVCIS BTJBTOlSr HABBISOlSr, A BEPSE* 
SEFTATIVE IS CONGBESS FROM THE STATE OF XTEW TORE. 

Mr. Harrison. Mr. Chairman and gentlemen of the committee, I 
have so often had the honor of addressing myself to tUs subject in 
the House of Representatives that I shall not try your patience at 
any great length this morning. In fact, it would he presumptions 
on my part to attempt to add to .the force and eloquence of the 
splendid hearing that was had before your committee on this sub- 
ject yesterday. I wish merely to address myself for a few moments 
to but one phase of this matter: My reasons why I beUeve the time 
has come to abrogate the treaty. 

I call your attention to the fact that for many years in this matter 
we have been the tools of Russian diplomacy. We have entrusted 
the assertion of our national principles to the paths of diplomacy, 
and it has been in vain. Many resolutions have passed the House of 
Representatives on this subject, merely to find their final resting 
place in the scrap basket of the Russian prime minister. Many 
representations have been made directly to the Russian Government 
by our diplomatic agents over there and have served as food for the 
inextinguishable laughter of the Russian Grand Dukes. The time 
has passed for talk and the time for action has come. 

Tnis is not a partisan movement; it is a movement in which the 
entire American people are taking part. I speak of that because in 
my judgment the reason why the strong representations made by our 
Congress and by our administration to Russia have received so little 
attention in the past is because the Russians do not beUeve we are in 
earnest. They have frequently said so in private conversation with 
pubUc men in this country who are interested in this matter 
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The Chairman. I quite a^ee with you about that, Mr. Harrison. 

Mr. Harrison. And their newspapers frequently publish state 
ments to that effect. 

Mr. Flood. They think it is a political move on somebody's part. 

Mr. Harrison. They think it is a political move on somebody's 
part, and that is a subject which I propose, if I am granted the time, 
to discuss in the House of Representatives; but I could not burden 
your committee with it at this time. But if, in the chain of com- 
munication between the American people and the court of Russia, 
there has been any insincerity or faltering on this subject, if any offi- 
cial of the State Department has handed to a Russian ambassador a 
resolution of our Congress with his tongue in his cheek, or if an Amer- 
ican diplomatic representative in St. Petersburg has presented to the 
minister of foreign affairs the resolutions we have passed on the sub- 
ject with an ill-concealed sneer, you may be sure that the Russian 
Government has been fully aware of it. 

It is difficult for gentlemen over here thoroughly to understand 
and appreciate what or whom it is who governs Russia, and to what 
or to wnom we must, in the final resort, take our appeal in this matter. 
In the first place, iq Russia there is no such thing as public opinion. 
There are no such things as newspapers, in the sense in which we under- 
stand them. In Russia there are no public meetings, there are no 
crowds, there is no public; there is no political entity to which we 
may appeal, or before which we may assert our rights, other than a 
small group of bureaucrats, who, for the past generation, have been 
presided over by the procurator of the Holy Synod. It has been 
said by the Russians recently that if we would be patient a little 
longer, and if we would forget we had already waited 30 years to have 
respectful attention paid to our representations, the matter would 
be setfled by the Russian Duma, or parliament. But when we recall 
that the first Duma which gathered in that unhappy country a few 
years ago lost nearly two-thirds of its membership from arrest and 
imprisonment, because they had dared to express tneir opinions upon 
a public question, we may well hesitate to entrust to that legislature 
an assertion of the rights of Americans, when they are unable to 
assert their own. 

The alternative proposition by Russia is that this matter is being 
investigated by a Russian commission. To those who have been in 
pubUc life in this country it will occur immediately that this is the 
most famihar and acceptable way of asphyxiating any reform; and 
that is the way Russia is alleged to have used her commissions. 
But when recently pressed for a statement as to what commission 
it was that was to make revision of the passport law, Russia repUed 
that it was the Dumovo Commission. An investigation of that state- 
ment disclosed the fact that this Durnovo Commission had ceased to 
exist many years before that when it was in existence, it never con- 
sidered, or never was formed to consider, the American passport 
question, and that Durnovo, its chairman, was one of the most cele- 
brated Jew baiters of Russia. 

Mr. Goodwin. I suppose that they mean that they will consider 
the matter de novo. [Laughter.] 

Mr. Harrison. I only speak of these things to show that the day 
for diplomacy in this matter has come to an end. 
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mitted itself to be played with by Russia. Russia has from time to 
time miade promises of better treatment to our citizens, and has in 
various forms of lan^age given America to understand that she 
would at some time in the near future extend uniformity of treat- 
ment to our citizens presenting passports to her. In each instance 
she failed to keep her promises. I have never been deceived about 
Russia's attitude. I have had a large experience with this passport 
proposition. I have been called upon by nundreds of citizens of this 
country, native and naturalized, to have their passports vis6ed by 
the Russian authorities in this country, and in most instances the 
Russian authorities refused to vis6 the passport, solely on the ground 
that the holder was a Jew. No other ground assigned; no other 
ground existed. 

I have had interviews with Russian ambassadors here concerning 
the refusal of Russia to honor the passports. Those ambassadors 
placed the refusal to honor the passports on the ground that the 
American citizen was a Jew. Our Ainerican Department of State 
unfortunately in 1907, by the issuance of the circular that was 
referred to this morning, gave encouragement to Russia to continue 
her course of discrimination toward our citizens. For the first time 
in the history of our Government, the American Department of State 
undertook to classify our citizens by religious faith or creeds. The 
Department of State undertook to say that passports would not be 
issued to Jews desiring to enter Russia unless they had assurance in 
advance that Russia would consent to their admission. 

I am glad that that circular, which continued in existence and 
which was sent broadcast throughout the land for a period of nearly 
eight months, was finally withdrawn; but it was not withdrawn until 
after my colleague^ Congressman Harrison, and I had both vigorously 
protested against its issuance, and until a resolution was introduced 
m the House — I introduced it — calling for the production of that 
offensive circular, and until Mr. Harrison, on benalf of himself and 
others of the then Foreign Affairs Committee, insisted, as I also did in 
the House as well as at the department, that that circular was an 
insult to our citizenship. I only mention it to show that our Govern- 
ment has been lax. 

Let me see whether I am right in asserting that this is the hour 
when the treaty should be abrogated by congressional action. 

Russia has been temporizing with us, I say. She has from time to 
time cunningly and craftily evaded the issue. American statesmen 
of the highest order have placed the proper construction upon 
Article I of the treaty, insisting that the American citizen holding 
the passport is entitled to entrance into Russia as unrestricted and 
as unmolested as America permits the Russian subject to come unre- 
stricted and unmolested into our domain. 

Time and time again the Secretaries of State — some of those who 
have been most eminent in statecraft — have written their opinions 
concerning Russia's duty under the treaty of 1832 and insisted that 
Russia should uniformly recognize the passports without regard to 
the religion or the creed of the holder of it. Russia remained deaf to 
our appeals. Russia closed her ears to our demands. 

The Department of State urged upon our ambassadors abroad to 
intercede with Russia to secure a change of Russia's attitude, and 
have Russia take back her false construction she placed upon the 
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treaty. Our remonstrances have been in vain. In 1902 the House 
of Representatives passed my resolution calling on the Secretary of 
State for information concerning Russia's discrimination between 
our citizens and her refusal to honor the passports. Diplomatic 
intercession followed the passage of that resolution. Again Russia 
remained obstinate. 

In 1904, under the instructions of the State Department, the 
American ambassador at St. Petersburg demanded, in language as 
forcible as a diplomat could possibly put it, that Russia recede from 
her position and honor the passports of our citizens. In that com- 
munication, which conveyed to the Government of Russia the text 
of the resolution of 1904 (a resolution I had introduced) the ambas- 
sador prophesied just what is now taking place. He told the Russian 
Government that this question was acute, that it was liable to be 
brought forward at some time in such a way as to perhaps seriously 
disturb the friendly relations that existed between Russia and the 
United States. He did not mince words. It was a plain, distinct, 
unqualified demand for the uniform recognition of our passports; 
and yet Russia kept on her temporizing course. She proclaimed 
that a commission was appointed to revise the passport regulations, 
and then gave America to understand, in some way through means 
of her agents or semiofFicial newspapers, that the commission was 
working out a plan under which our passports would receive uniform 
recognition, and that commission went out of existence, or if it did 
not go out of existence the commission has done nothing up to the 
present hour. 

In 1909 the Congress passed, and on the 4tli day of March of that 
year the President approved, a jomt resolution — it was part of the 
resolution which I introduced — requiring the President to renew Iiis 
negotiations to secure from Russia the removal of the restrictions, or 
some definite, clear treaty stipulation under which there should be 
uniformity of treatment accorded to our citizens holding passports. 

At this stage I wish to make special mention of this resolution, 
because that resolution is erroneously stated in the book published 
by the committee. I want to say that the resolution passed without 
preamble by both Houses and was approved by the President March 
4, 1909. 

Under that joint resolution, under that mandate of the Congress of 
the United States, it is said that negotiations were again started and 
Russia was again asked and, it is asserted, was again implored to 
change her course and recognize our passports regardless of the creed 
of the holder. And yet Russia has continued to remain obdurate. 

Mr. Sharp. At that point may I ask this question? 

Mr. GoLDFOGLE. Certainly. 

Mr. Sharp. You seem to be exceedingly well informed on the sub- 
ject, and I want to ask if in your study of the question you have come 
to any particular conclusion as to the real reason why Russia persist- 
ently refuses to recognize these passports — that is, whether it rests 
upon the ground solely of the religious belief of the Jews or does it 
grow out of that coupled with a jealous feeling? There are over 
5,000,000 Jews in Russia, I understand, and they have made great 
progress in commercial affairs, and I should like to get your views 
growing out of your investigations and study of this question. 
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Mr. GrOLDFOGUB. I should like to answer that. I shall answer the 
first part of your inquiry as I answered the Conamittee on Foreign 
AJfairs in 1902, when a similar inquiry was put. Russia dishonors the 
paesport on religious grounds. Ii the holder of the passport was bom 
a Jew and afterwards oeen converted to another f aitn, he can, because 
of that conversion, have his passport unqualifiedly visaed. There 
would be no objection to his going into Russia. Kussia would not 
then recognize him as a Jew. 

Mr. Leqasb. Suppose he became a Catholic? 

Mr. GrOLDFOGLB. I am conung to that. If, on the other hand, he 
happened to be born a Christian and then became a convert to Juda- 
ism, Russia would refuse to recognize his passport and would dishonor 
it upon the ground that he was a Jew. 

Russia wiH let a man in if he declares he is not a Jew, or upon it 
appearing that he does not come within the classes of persons she 
excludes, the passport will be visaed. I understand that she has in 
certain cases of priests and missionaries refused to allow those priests 
and missionaries to come within her borders. That is because she 
is opposed to the religions they profess. These priests and mission- 
aries being of a religion that is not in accord with their ideas, Russia 
undertakes to exclude them though they come armed with our 
passports. 

Mr. Defenderfer. In that connection I would like to ask this 
question: Whether Jew or Gentile, if you hold an American passport 
in any of the provinces of Russia that has not been vis6ed by the 
Russian Government, is it not a fact that no Russian subject is per- 
mitted to give you a drink of water or a bite to eat or shelter, under 
penalty of prosecution ? 

Mr. GoLDPOGLE. You can not get into Russia without a vis6 of 
the passport. 

Mr. DiFENDERFER. I am speaking particularly now of Siberia, 
where sometimes Americans will get in; for instance, in some of the 
eastern parts of Siberia Irkutsk, sometimes Americans have gotten 
in there, and I understand that they are not permitted under penalty 
of prosecution, whether they are Jews or Gentiles, to give them any 
food or shelter. 

Mr. Kendall. That is in the absence of any vis6 at all. 

Mr. GoLDFOGLE. That is in the absence of any vis6, because it 
would be a violation of the Russian law to enter Russian territory 
without a vis6 of the passport. 

Mr. E^ENDALL. That is not the question involved here, is iti 

Mr. GrOLDFOGLE, I do not think it is. I was about to say that we 
have reached the parting of the ways. I have told this committee of 
some of the steps that have been taken from time to time to get 
Russia to recede. We have exhausted our diplomatic resources. 
Congress to maintain the dignity of our citizenship and uphold the 
equal rights of our citizens snouid now say that the treaty must be 
terminated. 

To think that an American citizen should have to submit to an 
inquisition into his religious belief; that because he is of some one or 
other of religious beliefs or creeds he shall have it said to him that he 
is not to be accorded treatment equally with his fellow citizens is a 
humiliating condition of affairs that America should no longer tol- 
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is, however, a question of more than prestige and dignity. It is a (question which 
involves the honor of our country. The right of every American citizen without 
discrimination to travel and trade uk Russian territory is secure and guaranteed under 
the seal of our own Republic in the Russian- American treaty of 1832; yet for 40 yeais 
our Government has not enforced this right which it has stipulated and assur^ to 
every American citizen. 

For 40 years we have been knocking at the doors of diplomatic chambers or waiting 
anxioiisly upon the threahholds of executive mansions; have besieged the Department 
of State ana pleaded in the halls of legislation, for what? Not merely for our natural 
and inalienaDle rights as citizens of a free coimtry, but for the enforcement of the 
written bond exacted in our behalf b^r our own Government. Even as recently as 
October, 1908, William Howard Taft said: "Of this you can be certain, that the certi- 
ficate contained in an American passport shall have the effect that it ought to have." 
Again, he said: "The American passport must be respected the world over, and every 
effort shall be made to this end.'^ Yet his promises nave proved as abortive as those 
stipulated and assured to us imder the great seal of our Republic. As Americans we 
demand that our Government fulfill its sworn pledge and perform its plain duty — ^l^e 
duty it owes to itself and to its citizens of every class and creed — to uphold its honor, 
its dignity, its integrity; and that it accord to those from whom all ^vemment derives 
its just powers — ^the people of the land — that distinction and consideration which are 
inseparable from the proud title of American citizen. 

I desire to say, in conclusion, and most emphatically, that this is not a Jewish but 
an American question. As Secretary Evarts said in 1881: "We ask treaty treatment 
for our grieved citizens not because they are Jews but because they are Americans." 

American Jews in any considerable numbers do not desire to visit Russia, the torture 
chamber of their race; the sweet, delectable land filled with pleasing recollections of 
their women ripped open and the eyes of their children gouged out; the land where 
the pitless mobs urge and surge about them, crying, "Thou art the accursed of God 
and man, thou shall be a fugitive and an outcast in mine own land. The hand of all 
men shall be uplifted against thee, and thy hand shall be powerless against them. 
Our laws shall not be thy laws; our rights shall not be thy rights. Thou dialt be 
compelled to live separate and apart in the filthiest quarters of the city and there be 
exposed to insults and the heartless mobs." No, it is not a Jewish question; we do 
not want to return to hell. It is simply a question of principle vital to all of us, Jews 
and Christians alike, in vindication of our citizenship. I ask you to strengthen the 
hands of the good people who are working to compel Russia to respect her treaty 
obligations. If she will not, then let us with quiet dignity treat Russia as we would 
treat an individual unworthy of further association; let us sever ourselves from all 
treaty arrangements with a country that does not honor its pledged word and which 
additionally pours contempt upon the significance and prestige of that citizenship 
that is the dearest possession of every American. 

Mr. John T. Ryan said: 

I am here at request of one of Buffalo's citizens— one whom, irrespective of nation- 
ality or religion, all respect and love — the Right Rev. Charles Colton, bishop of 
the Roman Catholic diocese of Buffalo. He desires me to convey his reerets at not 
being present and to say this movement has his indorsement. It is grati^ing to see 
so many of Buffalo's prominent citizens enlisted in this cause, the first day of the week 
to note those gentlemen on this platform, representing all religious and poUticEd 
beliefs. The previous speakers have been temperate in their remarks, and I would 
not detract from nor ada to what has been already said, except to con^tulate Dr. 
Landau on this meeting, and to say that the treaty of Russia and the United States, 
as far as American passports are concerned, should be. respected by the Russian 
Government. 

We are willing to concede the splendid tribute Russia is entitled to in the past for her 
kindness when our Republic needed assistance and when famine threatened the land. 
It is our desire that this matter between governments be considered carefully, and, 
understanding the machinery of government sometimes moves slow, it is our hope that 
after 30 years a settlement of this matter can be reached. It is to be r^retted that 
in a Government like ours it should necessitate on the part of her citizens meetings of 
protest from gatherings such as this. In Russia it is different. Public officers here 
should carry out the mandates of our people or resign. 

It is pleasing to note the presence of Congressman Smith on this platform and that 
the courage of his conviction will move him to act in behalf of this question. 

Gentlemen of the committee, now that this matter has been brought to the attention 
of authority, we desire to say our citizens will stand back of this movement and request 
our Representatives to bnng the matter as soon as possible for consideration and 
settlement in Congress. 
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Mr. Ellicott C. McDougal said: 

Mr. Ghairmaii, Dr. Landau, ladies, and gentlemen: The speakers who have preceded 
me have so thoroughly covered the subject that I will call attention to a very few 
points. 

The Russian consuls in this country have made a practice of holding inquisitions 
over Jewish citizens who desired to visit Russia, as authorized by the treaty of 1^2. 
That this should be done on our own soil is an a£bx)nt to the United States of America, 
which, while it should not be resented in bad temper, can not consistently be 
permitted. 

The Russian Government appears to be interested in the steamship line ojtet&tips 
between New York and Libau. While, imder ordinarv circumstances, a Je^nsh cit£ 
zen can not get his passport visaed hy a Russian consul, the same Jewish citizen, pro- 
viding he purchases a ticket over this steamship line, has no trouble. 

The foUowing^are the focts in a particular case: 

Mr. Herman Bernstein, a citizen of New York, desiring to visit Russia, and aware of 
the uniform refusal of the Russian officials to vis6 American passports if the holder 
thereof happens to be a Jew, was advised that he would encounter no difficulty if he 
engaged passage in the Libau steamer, being part of the volunteer fleet belonging to 
the Kussian Government. He accordingly purchased his ticket for Libau on the 
steamship St. Petersburg j and on May 13, 1908, went to the Russian consulate to have 
his passport visaed. On entering the consulate he was handed a paper and was asked 
by an official to fill it out. He wrote therein his name; the place of his birth, Scher- 
windt, Germany; his occupation, author and business representative. He was asked 
to state whether he was a citizen, which he answered in the affirmative. The line in 
which he was asked as to his reli^on he left blank. A statement he was about to 
make was prevented by the official's declaration that he wanted the blanks filled — 
nothing more. The paper (with the religious blank unfilled) was handed to the official, 
who asked: "Are you going on business or on a pleasure tnp? " Bernstein answered 
that he was going as a business representative and was also interested in the emigration 
question, which ne might descrioe. The official then took the blank and handed it to 
uie vice consul, who kept it for about 10 minutes, then walked over to where Bern- 
stein was, told him the fee was $1.20, and visaed the passport. 

Besides the treaty of 1832, the extradition treaty of 1887 is in force between Russia 
and the United States of America. It is intended to provide for the return to either 
country of offenders against the laws of either. While many Russian subjects flee 
to this country for an asylum, it is inconceivable that any American should flee to 
Russia. The advantages of this particular treaty are practically all on the side of 
Russia. Notwithstanmng this, and notwithstanding the fact that the rights of Ameri- 
can citizens under the treaty of 1832 are systematized and in the most humiliating 
way disregarded by Russia, the United States has faithfully observed its treaty obli- 
gations, and very properly so. So long as any treaty is in force we should faithfully 
carry out our obligations, even £^ould the other party to the same treatjr decline to 
fulfill its obligations. To any careful observer who is familiar with Russian history, 
and who has watched Russia s attitude in this particular case, it is perfectly evident 
that she is not sincere; neither does it appear, unless we are to disregard the light of 
experience, that anything can be done by further negotiations. 

On motion of Mr. McDougal the Sulzer resolution was unanimously indorsed. 

The Chairman. I will call on Representative Murray, from Massa- 
chusetts. 

STATEMENT OF HON. WILLIAM F. MTTRRAT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS. 

Mr. Murray. Mr. Chairman and gentlemen of the committee, I am 
not at all surj^rised that the gentleman from Iowa, Mr. Kendall, was 
more or less anxious about the time of adjourning, because, after the 
brief remarks of Mr. Goldfogle that I was permitted to listen to, I 
can readily understand that the committee does not desire general 
comment. 

We all seem to be agreed that this matter has come to such a point 
that the United States can, consistently with its honor, do but one 
thing, and that is insist on the honoring of passports abroad held by 
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citizens of the United States; or, on the other hand, the absolute abro- 
^tion of the treaty of 1832, which has been so shamefuUv dishonored 
m this matter of not recognizing the passports issued by this Gov- 
ernment. 

Without taking up but a few minutes of your time, I may perhaps 
be able to express to you something of the f eeliug that exists in regard 
to this question in puritanical Massachusetts and in the city of Bos- 
ton, in the district I represent. Here in the House of Representa- 
tives the other day in the corridor of the Capitol, the members of the 
Massachusetts delegation had the pleasure of meeting a delegation 
of citizens from Massachusetts. They came here not as Heorews, 
not as Jews, but as citizens of a great State and city, believing that 
they should have their eauality as citizens before the law. In*di&- 
cussing the matter with tnem we saw very clearly that they have a 
point of view on this matter that is much broader than any race ques- 
tion, that is much broader than any religious belief might be. They 
insisted simply on their rights as American citizens regardless of race, 
regardless of religion. 

As I understand it, this resolution pending before the committee 
is now urged with the idea of having it presented to the House of 
Representatives as soon as possible, and 1 am glad to say that those 
principles as expressed to me by that delegation seem to be the prin- 
ciples that have prompted the chairman of the committee, !Mr. 
Sulzer, in introducmg this resolution, No. 166. 

The gentleman from Buffalo, Mr. Smith, told you of that meeting 
held in Buffalo. There is to be a meeting held in Boston. A meeting 
will be held next Wednesday night in FaneuU Hall, the famous 
temple of Uberty, in that historical building where the fight was 
made for the prmciples of Uberty which are so dear to us all. In 
that hall on tnat mght there will be a meeting addressed by Gov. 
Foss; by the mayor of the city, the Hon. Mr. Fitzgerald, formerly a 
member of Congress; addressed by men of every religious beUef, as 
many as can be crowded into the confines of a three or four hour 
meeting. There will be other meetings, but that meetinff, under the 
auspices of the city and the State, is a meeting to which I wish to 
call the attention of this committee. That meeting will take action 
in reference to this resolution. 

The Massachusetts Legislature at its last session — and it meets 
every year — ^passed a resolution, during last summer, memorializing 
the Members of Congress and Cabinet officers and the President oi 
the United States on this very proposition. By unanimous consent 
I had that resolution introducea in the Congressional Record during 
the sunmier and made a short talk leading up to the presentation of 
that resolution. It is not just the form of resolution that some of us 
in Massachusetts wanted to have adopted, but at least it is a resolu- 
tion from a great legislature of a great State, which has seen fit to 
take notice of this matter, and it took notice of it solely and entirely 
in response to the public feeling of the State of Massacmisetts in the 
matter. 

I only say, then, that we in Boston and in Massachusetts are 
watching with close interest the outcome of this hearmg, the outcome 
of this matter being considered by this conunittee. We sincerely hope 
that there may be not a divided committee report, but a unanimous 
committee report to the Congress of the United States, which will 
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reflect the almost unanimous sentiment of the citizens of the country 
that this treaty should be followed or entirely abrogated. [Applause.] 

The Chairman. Are there any other gentlemen who wish to be 
heard? 

Mr. Murray. Mr. William O'Brien, president of the Boston Cen- 
tral Labor Union, happens to be here to-day, and perhaps he would 
like to address the committee. 

The Chairman. We will be very glad to hear from Mr. O'Brien. 

Mr. William O'Brien. I appreciate the courtesy extended me, 
Mr. Chairman, but I content myself with saying perhaps as to Faneuil 
Hall meeting they will get it from me red-handed tiiere. I thank 
you, however, for your courtesy. 

The Chairman. That will conclude the hearing, and we will 
adjourn. 

(Thereupon at 4.40 p. m. the committee adjourned.) 



Committee oii Foreign Affairs, 

House of Representatives, 

Tuesday, December 12, 1911. 

The committee met at 10 o'clock a. m., Hon. WiUiam Sulzer 
(chairman) presiding. 

The Chairman. The committee will come to order to hear Repre- 
sentative Harrison, of New York. 

STATEMENT OF HON. FRANCIS BUSTON HABBISON, A BEPBE- 
SENTATIVE IN CONOBESS FBOM THE STATE OF NEW TOBE. 

Mr. Harrison. Mr. Chairman and gentlemen of the committee, I 
have so often had the honor of addressing myself to this subject in 
the House of Representatives that I shall not try your patience at 
any great length this morning. In fact, it would he presumptions 
on my part to attempt to add to .the force and eloquence of th6 
splendid hearing that was had before your committee on this sub- 
ject yesterday. I wish merely to address myself for a few moments 
to but one phase of this matter: My reasons why I believe the time 
has come to abrogate the treaty. 

I call your attention to the fact that for many years in this matter 
we have been the tools of Russian diplomacy. We have entrusted 
the assertion of our national principles to the paths of diplomacy, 
and it has been in vain. Many resolutions have passed the House of 
Representatives on this subject, merely to fina their final resting 
place in the scrap basket of the Russian prime minister. Many 
representations have been made directly to the Russian Government 
by our diplomatic agents over there and have served as food for the 
inextinguishable laughter of the Russian Grand Dukes. The time 
has passed for talk and the time for action has come. 

This is not a partisan movement; it is a movement in which the 
entire American people are taking part. I speak of that because in 
my judgment the reason whj the strong representations made by our 
Congress and by our administration to Russia have received so little 
attention in the past is because the Russians do not beUeve we are in 
earnest. They have frequently said so in private conversation with 
public men in this country who are interested in this matter 
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With these explanationB before you, should you still think that representatbns- 
should be promptly made to the Imperial Government in regard to the case of Mr. Pin- 
kos, it will give me pleasure to make them in the language of your dispatch. 
I am, etc.. 



(Foreign Relations, 1880, p. 876.) 



WiCKHAM HOFniAN. 



Mr, Hoffman to Mr, Evarts, 

Legation op the United States, 

St. Petersburg, July 21, 1880. 

Sir: Referring to my correspondence with the department upon the case of Henry 
Pinkos, an American Jew, ordered out of St. PetersbuiK, and especially to my Ko 
208 upon this subject, I have the honor to inform you mat the tnree monHis' delay 
granted to Pinkos having expired, he sold his little property at a sacrifice and prepared 
to leave Russia. 

Having paid his passage and sent his ba^;age on board a vessel at Cronstadt, he was 
preparing to embark with his family when he was asked by the police for his passport. 
He showed them the indorsement ordering him to leave St. Petersburg, which he sup- 
posed to be sufficient. They told him that - it was not and sent him and his family 
back to St. Petersburg to procure the necessary permission. The ship sailed without 
him, carrying off his baggage. The captain refused to return the passage money, as he 
had asked him if his passport was in order, and he found himself with his family penni- 
less in St. Petersburg, and was indebted to private charity for the means to leave the 
country. This he was to have done yesterday. 

I was upon the point of addressing M. de Giers a note, remonstrating against the 

harsh treatment of Tinkos, but have concluded to await your reply to my No. 18, in 

reference to this case, and to the general subject of the expulsion of foreign Jews from 

St. Petersburg and other large cities. 

****** * 

Mr. Pinkos's family complained bitterly of the imnecessary harshness with which 
they have been treated by the police at Cronstadt. 

I am, sir, etc., Wickham Hoffman. 

(Foreign Relations, 1880, p. 878.) 



Mr. Evarts to Mr. Hoffman. 

Department of State, 
WaMngtxm, Avjgujst 10, 1880. 

Sir: I have the honor to acknowledge the receipt of your dispatches of the 15th 
and 2lBt ultimos, in the case of Heiury rinkos, a citizen of the Dnited States, of the 
Jewish faith, who has been ordered to quit St. Petersburg. 

In view of the cruel situation in which Mr. Pinkos was placed by the action of the 
police at Cronstadt, I telegraphed you to-day as follows: 

** Dispatch 20 received. Make every proper representation to the Government in 
Pinkos 8 case that will relieve his situation." 

I am sure that His Majesty's Government will require no further reasons for the 
extension to Mr. Pinkos of such facilities as may be possible, the loss of proi)erty 
incident to the action taken by the authorities in his case, than a plain statement of 
facts. 

I am, sir, etc., Wm. M. Evarts. 

(Foreign Relations, 1880, p. 879.) 



Mr. Hoffman to Mr. Evarts. 

Legation of the United States, 

St. Petershurgy August 11, 1880. 

Sir: I have the honor to acknowledge the receipt of your cipher telegram of yester- 
dav, which I deciphered as follows: 

"Dispatch 20 received. Make every proper representation to the Government in 
Pinkos ^s case that may relieve his situation.^' 
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Mr. Pinkos left Russia with his iamilY on the 20th of July. I did not see him per- 
sonally, but I inferred from what his wife said that there had been no furtlier police 
interference with him, but that he had made up his mind that Russia was no place 
for one of his creed, and that he proposed to establish himself in Liverpool, or return 
to the United States. 

As the object of your telegraphic dispatch appears to have been to do everything in 
your x)ower to relieve Pinkos 's situation, and as he has left the country, there appears 
to be no necessity for my communicating with the Russian Government. I shtul call 
Mr. Foster's attention, however, to your telegram immediately upon his return. 
This may be expected on or shortly before September 1. 

I am, etc., Wickham Hoffman. 

(Foreign Relations, 1880, p. 879.) 



Mr. EvarU to Mr. Foster. 

Department of Stats, 
WaskiugtoTif September 4, 18B0. 

Sir: I have the honor to acknowledge the receipt of Mr. Hoffman's No. 23 of the 
11th ultimo in the Pinkos caae. 

Notwithstanding the tenor of your No. 9 and of your note to the departmen.t of 
July 24 last, as to the inexpediency of presently appealing to the GovenuaexU of the 
Czar in the sense of the instruction of June 28 last, touclung the expulsion of citi- 
zens of the United States liom Russia ((^ certain cities thereof) by reason of their 
religious convictions, the statements of Mr. Hoffman's No. 23 of August 11 last are 
sucn that the Government of the United States would seem indifferent to. tiie cause 
of its citizens in Russia did it neglect to make immediate remonstcance as set forth 
in tfaue said instructions of June 28. Mr. Hoffman's inference from the &cta con- 
nected with Mr. Pinkos' s departure from Russia is that Mr. Pinkos made up Ids mind 
that Itussia ^^ was no nlace for one of his creed." 

If tiie meaning of this is that a citizen of the United States has been broken upt in 
his business %t St. Petersburg simply for the reason that he is a Jew rather t]ian a 
beUevor in any other creed, tnen it is certainly time for this Government to express 
itself as set forth in the instruction above mentioned. It should be made clear to 
the Government of Russia that in view of this Government the religion prolesaed by 
one of its citizens has no relation whatever to that citizen's right to the protectioin of 
the United States, and that in the eye of this Government an injury officially dealt 
to Mr. Pinkos at St. Petersoujg on the sole ground that he is a Jew presents the same 
aspect that an injury officially done to a citizen of Russia in New York for the reason 
that he attends any particular church there would be to the view of His liUjesly's 
Gfoveouuent. 

It is evident that the losses incucred by the abandonment of his business in St. Fetors 
h\m will afford Mr. Pinkos sxound for reclamation, if no other cause can be shown 
for me official breaking up of his said business than the reliaous views lie entertatued. 

Hie direct implication to have Mr. Pinkos indemnified, nowev^, may W deferred 
until he shall make it appear what those losses were. 

Wx. M. i;Y4B9». 

(FoBeign Relations, 1880, p. 880.) 



Mr, Foster to Mr. EvarU. 

m 

Legation of thjb United States, 

8t, Petenbwrg, September 16, 18S0. 

Sir: Your several dispatches relating to the expulsion from St. Petersburg of Henry 
Pinkos, a citizen of the United States, of Jewish faith, had already been acknowle(^ed 
by Mr. fioffman before my arrival. Mr. Hoffman thought propjer to defer action unon 
your No. 14 of June 28 last until further instructed after receipt of his diispatch Ko. 
12 of the 20th of July or till my return. 

Havii^ examined your instructions and bei^ informed of the facts of the case, I 
have felt no hesitation in communicating to fiaron Jomini, the acting minister of 
foreign affairs, the protest of our Government against the expulsion of American 
citizens from Russia for no other reason than their adherence to the Jewish religion. 
It will be seen that in my note upon the subject, of which I inclose a copy herewith, 

19831—11 8 
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I have adopted the language of your dispatch and have only enlarged upon that dis- 
patch in referring to the experience had in the United States in admitting Jews to 
the full and unrestricted rignts of citizens, which I deemed warranted by the tenor 
of your dispatch No. 2 of April 14 last. 

I am, sir, etc., John W. Fostek. 

(Foreign Relations, 1880, p. 880.) 



Mr, Foster to Baron Jomini. 

Legation of the United States, 
St. Peter$burg, September 2/14, 1880. 

Excellengt: The expulsion hrom this city of Henry Pinkos, a citizen of the United 
States^ with the aggravating circumstances attending it, having been brought to the 
attention of my Government, 1 have been instructed by the Secretary of State to 
make known to your excellency the views of my Government thereon and to protest 
against the treatment which the said citizen has received. 

Although the case has been heretofore brought to the attention of yoiur excellency's 
department, it may be well to recall the facts attending it. In the month of April 
last, before I assumed charge of this lotion, Henry Pinkos ap})lied to the consul 
general of the United States in this capital for relief from an order which he had received 
from the police authorities to leave St. Petersburg, the onl^ reason for his expulsion, 
as he und!erstood it, being that he was a Jew. He was provided with a passport, fully 
authenticating his American citizenship. The consul general upon inquiry was 
informed that he was an industrious and quiet tradesman, and with a wife and one 
child had been residing in this city for some months. In the frequent interviews of 
the consul general with the police authorities no chaijges ex intimations were ever 
made that Pinkos was other than a peaceful and law-abiding resident. 

The only relief which the consul general and the charge d'affaireB of this legation 
could obtain from the police authorities was a suspension for a few days of liie oi^er of 
expulsion, until Mr. Hoffman was able to communicate with the foreign office and 
obtained, through Mr. de Giers, permission for Mr. Pinkos to remain for three months 
to enable him to close up his business. At the expiration of this period Pinkos, 
having sold his little property at a sacrifice, proceeded to obey the order, placed his 
baggage on board a vessel at Cronstadt, and when preparing to embark with liis family 
he was asked by the police for his passport; whereupon he presented his American 
passport with which he had entered the country, with the police indorsement upon 
it ordering him to leave St. Petersburg, which he had supposed was sufficient. The 
police informed him that this was not sufficient and compelled him and his fajnily to 
return to St. Petersburg. The captain of the vessel refused to refund him the passage 
money paid and sailed without him, carrying oft his luggage. Having obtain^ from 
the authorities the permission required by the police, nnding himself pennilefis, he 
was indebted to private charity for the means to leave the country, whicn he has done 
in compliance with the original order referred to above. 

While the order was in its form merely an expulsion from St. Petersbuig, Mr. PLnkos 
understood it to be an order to leave the Empire, in view of the fact t^t similar measures 
had been taken in Moscow and other cities, and of the announcement in the public 
press that foreign Jews were to be excluded from the country. 

The Secretary of State instructs me to state to your excellency that in the presence 
of the fact that an American citizen has been compelled to leave Russia on no other 
l^round than that he is the professor of a particular creed or the holder of certain relig- 
ious views, it becomes the duty of the Government of the United States, which impar- 
tially seeks to protect all of its citizens of whatever origin or faith, solemnly, out 
with all respect to the Government of His Imperial Majesty, to protest. As this 
order of expulsion is understood to apply to all foreign Jews, in certam cities or local- 
ities, at least, of Russia, it is, of course, apparent that the same is not directed specially 
against the Government of which Mr. Pmkos is a citizen, and, indeed, the long stand- 
ing amity which has united the interests of Russia with those of the Government of 
the United States would of itself forbid a remote suspicion that such might be the 
case. Notwithstanding this aspect of the matter, the United States could not fail to 
look upon the expulsion of one of its citizens from Russia on the simple ground of his 
religious ideas or convictions except as a grievance akin to that which Russia would 
doubtless find in the expulsion of one of her own subjects from the United States on 
the ground of his attachment to the faith of his fathers. 

It having been intimated to the Secretary of State by this legation that the reason 
of this order may be found in the supposed iinplication of Jews in the plots formed 
against the life of His Imperial Majesty, the Emperor, tiie Secretary directs me to 
say that in so far as this may be true the Government of Russia has the entire sym- 
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pathy of the Government of the United States in all just preventive efforts, and if 
there exists any good evidence that Mr. Pinkos has been connected with any of these 
attempts the Government of the United States could not object to the expulsion on 
that ground. But neither the police authorities in the several communications which 
the members of the consulate general and this legation have had with them in their 
efforts to obtain relief for Mr. Pinkos, nor your excellency's department in the notes 
addressed to this legation on the subject, have ever intimated the existence of such 
a charge. Nor does the character of citizens of the United States of Jewi^ faith 
afford ground for the supposition that they would be likely to engage in conspiracies 
or plots asainst the established government of the country. 

From tne foundation of the United States as a Nation, they have been entitled to 
full and tmrestricted privileges of citizens, and have shown themselves to be peaceable 
and law observing in their conduct, qiiiet and industrious in their habits, and are 
esteemed a valuable portion of the community; so that, in so far as the regukitions for 
the expulsion of foreign Jews from Russia affects American citizens, whatever may be 
the conduct of their coreligionists of this or other countries, it is an unjust reflection 
upon American Jews as a class and a discrimination which can not be acquiesced in 
by my Government. 

As, then, it does not appear that any criminal or improper conduct has been estab- 
lished against Mr. Pinkos, the Secretary confidently su omits to His Imperial Majestv's 
Government whether, in view of the fact that Mr. rinkos has been interrupted in his 
peaceful occupations and expelled from Kussia on the sole pounds that his religious 
views are of one kind rather tnan another, he is not justly entitled to make reclsjnation 
for the damage and loss to which he has been subjected. 

In thus presenting for consideration and appropriate action the views of my Govern- 
ment upon this important subject, I improve, etc., 
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John W. Foster. 



J/r. Foster to Mr. Evarta. 

Leqation of the UNrrED States, 

St. Petersburg f October f 0, 1880, 

Sir: It becomes my unpleasant duty to report another case of the enforcement 
against an American citizen of the order prohibiting foreign Jews to reside in St. 
Petersburg. The first knowledge which I had of the fact was obtained through a letter 
from Mr. White, our minister m Berlin, a copy of which and of my reply thereto I 
herewith inclose. 

Rx)m Mr. White's letter it will be seen that Mr. Marx Wilczynski, a citizen of the 
United States, having a passport issued in due form by the legation at Berlin, came 
to Russia on business as the agent of an American mercantile firm. On the 25th of 
last month he was ordered to leave St. Petersburg, the reason alleged for said order 
being that he was a Jew; and the following indorsement was placed upon his pass- 
port by the police authorities: 

''The bearer of this passport, a North American citizen, a merchant and a Jew, 
Marx Wilczynski, is forbidden to reside in St. Petersburg. 

"P. Safcientre. 

"September 13, 1880." 

Mr. Wilczynski states that he had not time when this order was received to apply 
to this legation for advice and assistance, but having reached Berlin, he now applies 
to me, through the legation in that city, to have the order of expulsion rescinded, a.nd 
asks me to inform him what rights, if any, American citizens of the Israelitish faith 
have in Russia. 

Acting upon the tenor of your instructions in the recent case of Mr. Pinkos, I have 
addressed to Baron Jomini, acting minister of foreign afEairs, a note, of which I inclose 
a copy, protesting against the action of the police, as a new infringement upon the 
ri^te of American Citizens and of intemationsd comity, and as an int^erence with the 
reciprocal liberty of commerce ffuaranteed by treaty. After embodying the views 
expressed in ^our No. 27, of the 4tQ ultimo, as cumulative of my note in we Pinkos case, 
a copy of which I transmitted with my No. 37, of the 16th ultimo, I asked the minister 
that Mr. Wilczynski might be permitted to return to Russia to prosecute his business 
engagements, and that the police authorities of St. Petersburg be instructed not to 
molest him in his lawful pursuits. 

I have received no answer as yet to my note to the minister in the case of Mr. Pinkos. 

John W. Foster. 
(Foreign Relations, 1881, p. 990.) 
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tion of property rights, and we should not hesitate for one moment to 
assert in behalf of the defense of one of the best accepted of American 
principles our unwillingness any longer to tolerate the existence of 
our treaty with Russia. [Applause.] 

The Chairman. We are much obliged to you, ^h. Harrison. 

Mr. DiFENDERFEB. Mr. Chairman, m confirmation, partly, of what 
Mr. Harrison has said, I want to refer to an incident with which I 
hanpened to be associated. During the siege in China I happened on 
one occasion to go with the consul, Mr. Kagsdale, to the consulate. 
The consulate h^ been locked, the gates of the walls around it had 
beeoi locked, and it was in the eyening. Mr. Ragsdale and I started. 
I went with him as a sort of a bodyguard. We went to the consulate, 
and when we reached the consulate gate we were challenged by Rus- 
sian soldiers and not permitted to enter. The Russian soldiers had 
taken up thegrounds of a yery prominent Russian which adjoins the 
consulate. Tke minute we got to the gate we were challenged by a 
noise something like this [inoicating], and the points of the Bayonets 
were put at the pits of oiu* stomachs and we were forbidden to go into 
the consulate. 

Mr. Kendall. What consulate was it ? 

Mr. DiFENDEBFEB. The American consulate. 

Mr. Gkx)DWiN. That was during the Boxer uprising? 

Mr. DiFENDEBFEB. Tcs, sir. They would not permit the consul 
Imnself to go into his own house. They had finally to bring some 
authority to bear eyen to permit us to go in. This matter was ti^en 
up among the people at the time in Tientsin, and the remark was 
made generally that, had it been any other country than America, they 
would neyer haye stood for it, that an inyestigation would haye been 
made. We neyer made any inyestigation at all. 

(Thereupon, at 10.30 o'clock a. m., the committee adjourned.) 



APPENDIX I. 

DIPLOMATIC COBSSSPONDBNCE BESPECTINO PASSPOBT QX7ESTIOK. 



In Ck:tober, 1864, Bernard Bernstein, who was bom in Russian Poland in 1823, and 
who emigrated to the United States in 1845 or 1846, owing militaiy duty to Russia,, 
was arrested in that country and imprisoned on a chaige of having failed to perform 
military service. On the sixth day after his arrest he wrote to me Department of 
State, and the department, November 29, 1864, instructed tiie legation at St. Peters* 
buig to take steps to secure his release. He was alto^ther dischai^B^ed in March, 1865,. 
in consideration, it was believed, of his American citizenship, which he acquired by 
naturalization in 1856. His actual imprisonment lasted only several days. The 
Department of State afterwards declined to make a claim for indemnity. 

Bernstein's case formed the subject of a report to Congress. (Message of President 
Grant, Feb. 8, 1873, H. Ex. Doc. 197, 42d Cong., 3d sess!) 
(Moore's Digest, Vol. Ill, § 453, p. 622.) 



Mr. Fish, replying to an inquiry concerning the treaty relations between the United 
States and Russia and the treatment of naturalized citizens of the one country on 
^eir return to the other, the latter being their country of origin, said: ^'We have no 
special treaty with Russia on this subject, nor is this department informed as to her 
laws or practice in such cases. The fnendly disposition manifested by Russia toward 
this Government would lead it to entertain the hope that its citizens, who conduct 
themselves properly in that country, would be allowed to travel therein without 
molestation.^' (1869.) 

(Moore's Digest, Vol. Ill, § 453, p. 623.) 



Mr, Seward to Mr, Clay. 

(No. 187.) Department of State, 

Washington^ January SI, 1866, 

Sm: I transmit to you a copy of a communication of the 29th instant, from George 
W. Cook, of New York City, relative to the case of Benjamin Goldberg, a naturalized 
citizen of the United States, who, it is stated, has been arrested and held to military 
service in Poland while on a recent visit there. You are instructed to inquire into the 
circumstances attendiue the airest, and, if it bjB deemed advisable, to do what you 
properly can to obtain tne release of Mr. Goldberg. 

I am, sir, your obedient servant, William H. Seward. 

(Diplomatic Correspondence, 1866, pt. 1, p. 391.) 



Mr. Cook to Mr. Seward. 

Ill Nassau Street, New York, Janvary 29, 1866. 

Sm: I beg leave to call the attention of the Department of State to the case of 
Benjamin (Goldberg, a naturalized citizen of the United States, who has been arrested 
while on a visit i^ roland, and held for military service. 

life. Groldberg left New York in the month of September last for the purpose of 
receiving an inheritance left him at Warsaw, or some other place, in Poland. He 
earned with him a passport received from the State Department at Washington, and 
the passport is numbered 21903, dated August 21, 1865. 

105 
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I inclose a copy of Bir. Goldbei^g's letter appriBing me of his arrest, also the origmal 
envelope containing the same, the postmarks on which may lead to where Mr. Crol<u>eTg 
is held. 

I would respectfully request that the American minister or consul at Warsaw, or 
other place, may be instructed to inquire into the case of Mr. Goldberg and procure his 
release. 

Yours, very respectfully, George W. Cook. 

Hon. William Seward, 

Secretary of State. 

(Diplomatic Correspondence, 1866, pt. 1, p. 392.) 



Mr. Hoffman to Mr, Evarts. 

Legation of the Unttbd Statbs, 

St, Petenburg, May t9, 1S7$. 

Sir: I have the honor to acknowledge the receipt of your dispatch. No. 52, calliii^ 
my attention to the case of Mr. H. Roeenstraus, a naturalized citizen of the United 
States, of Jewish persuasion, and inquiring whether any preference is extended to 
British Jews or those of other nationalities in the matter of holding real estate in 
Russia; and if so, under what circumstances and by what legal instrument such 
exceptional privileges are conferred. 

And, first, I am requested by Mr. Edwards to state that he did not inform Mr. 
Rosenstraus that Briti^ Jews are allowed to hold real estate in Russia, as allied 
by Mr. Wise in his letter to the department. As consul, Mr. Edwards declined to 
give any opinion upon the subject, but while temporarily representing the minister 
of the United States he thought it right to answer Mr. Rosenstraus to tne effect that, 
in his opinion, 'Hhe treaty in force between the United States and Russia conceded 
to him no rights in addition to those held and enjoyed bv Russian subjects of like 
faith." I have the honor to inclose a copy of Mr. EJdwards's letter. 

In July last, at the request of Mr. Rosenstraus's brother and partner^ Mr. Stoughton 
inquired of Mr. de Giers if alien Jews are allowed to hold real estate m Russia. Mr. 
de Giers was unable to answer, but promised to inquire in the proper quarter and 
inform Mr. Stoughton. No reply has yet been received. Since my return I have 
reminded Mr. de Giers of Mr. Stoughton's inquiry; but I should not be surprised if 
I received no answer. The foreign office in several countries of western Europe 
refuses to answer questions of law. It points you to the published statutes of the 
country, and if these are of difficult interpretation to the foreigner he must have 
recourse to his own counsel. Most of the embassies and legations here have counsel 
attached to them. As this legation does not enjoy this advantage, I am compelled 
to give you the result of my own examination of such books as are accessible to me 
and of my inquires in well-informed quarters. 

The laws of Russia bristle with so many exceptions that the exceptions frequently 
appear to be the rule. 

The strong personal element which pervades the administration of the €k)vem- 
ment frequently enables many individuals of a class to do what is forbidden to the 
class. Then the ancient laws of the States which have from time to time been 
annexed to the Russian Crown and the dangers apprehended from local xx)litical 
disturbances; or, on the other hand, the loyal and * ^well-intentioned" character of 
the community, and even the social status of the individual, have a most marked 
effect in modimng the application of the law. 

In the old rolish provinces, Roman Catholics, native as well as foreign, are not 
allowed to hold land. In the Grand Duchy of Finland no alien is allowed to pur- 
chase real estate^ not even a Russian, unless of noble birth; and in the Baltic Provinces 
all persons, foreign or native, who are not of the noble or ** citizen" class are subject 
to many annojdng restrictions in the purdiase and tenure of land; while in Russian 
Pohmd the code enacts that a foreigner shall enjoy in Poland only those dvil rights 
which are accorded to a Pole in the foreigner's country. 

This system of exceptions is applied to the Jews, tinder article 1516, Volume IX, 
of the code, foreign Jews are not allowed to settle in Russia or become RiioBsian citizens. 
But as under several treaties, and especially that with Great Britain, their right so to 
settle is clear, they are in point of fact permitted to reside here. They do so, however, 
under restriction, one of which is that they must receive the permission oi the three 
ministers— of finance, of the interior, and of foreign affairs — ^and another that they 
must belong to the first commercial guild, and, of course, pay accordingly. (Art. 1523, 
Vol. IX, of code.) 
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So,^ as regards real estate, native Jews are not permitted by law to hold land in 
Russia; yet^ it is notorious that many do hold it. When they reside far &om the 
Polish frontier, when they live in a peaceful and loyal part of the Empire, when their 
social position and wealth are a guaranty that they will earnestly support the Govern- 
ment, the authorities close their eyes and do not see the most transparent subterfuges. 

Foreign Jews stand upon a better and more legalized footing. Under article 1523 
it is permitted to ^' alien Jews, distinguished bv their position in society or their 
extensive business transactions, to establLoh banking houses and manufactories, and 
to hold real property; " and in this respect all alien Jews, American and British, stand 
upon precisely the same footing. 

This position of British Jews nas, as far as I can learn, given rise to no reclamation 
on the part of Great Britain. They are allowed imder the treaty to settle in Russia, 
and they are granted privileges not accorded bv law to native Jews. 

In Mr. Rosenstraus s case the reasons why the authorities in Kharkoff do not find 
in him the qualities necessary to bring him within article 1523 of the code are easily 
guessed. 

Since 1865 his brother and partner have been in a chronic state of difficulty with 
these authorities. In that year he wrote to Mr. Clay that he would not be permitted 
to continue his business umess he produced his certificate of christening. Mr. Clay 
intervened, and, in due time was answered by the foreimi office that, as an American, 
Mr. Rosenstraus enjoyed '^ exceptional tolerance" but mat he had abused the protec- 
tion extended to him by the legation. Again, in 1873^ Mr. Rosenstraus complained; 
the principal cause of complaint on this occasion bemg that he was compelled to 
belong to the first guild and pay 600 rubles, instead of to the second guild, and pay 
150 rubles. Mr. Jewell intervened, expressly disclaiming, however, a demand for 
any privileges not extended to native Jews, and in due time was answered that the 
laws as regards the different guilds had been amended (par. 5 of the annex of art. 
128 of the Code of Commerce) and that Mr. Rosenstraus was clearly in the first 
guild. Mr. Westerman added that this was a matter within the exclusive compe- 
tencv of the municipal authorities, and that the central government never inter- 
fered with them. 

I have the honor to call your attention to the fact that Mr. H. Rosenstraus b a 
naturalized citizen of the United States; that hd has now been absent from the country 
for over three years; that he manifests no intention of returning, but on the contrary 
speaks as if he was permanently settled at Kharkoff, and is desirous of bu3dng real 
estate there; that apparently he pays no taxes, performs no militia or jury duty; in 
short makes no return whatever for the protection he claims from the United States. 

WiCKHAM Hoffman. 
(Foreign Relations, 1879,"p. 921.) 



Mr, Evarts to Mr. Foster. 

Department of State, 

Washington, April 14, 1880, 

F Sir: I have received a letter from Messrs. S. Wolf and A. S. Solomons, of this city,, 
representing the "Union of American Hebrew Congregations,'* in which they refer ta 
newspaper statements indicating that the Jews in Russia have recently been subjected 
b^ the Government there to extraordinary hardships, and expressing a desire that the 
minister of the United States to St. Petersburg may be instructed to "make such rep- 
resentations to the Czar*s Government, in the interests of religious freedom and siu- 
fering humanity, as will best accord with the most emphasized liberal sentiments of 
the American people.*' The writers of the letter observe at the same time that they 
are well "aware of the impropriety of one nation interfering with the internal affairs 
of another in matters of a purely local character." 

You are sufficiently well informed of the liberal sentiments of this Government to 
perceive that whenever any pertinent occasion may arise its attitude must always be 
in harmony with the principle of extending all rights and privileges without distinc- 
tion on accoimt of creed, and can not fail, merefore, to conduct any affair of business 
or negotiation with the Government to which you are accredited, which may involve 
any expression of the views of this Government on this subject, in a manner which will 
subserve the interests of religious freedom. It would of course be inadmissible for the 
Government of the United States to approach the Government of Russia in criticism 
of the laws and regulations, except so tar as such laws and regulations may injuriously 
affect citizens of this country, in violation of natural rights, treaty obligations, or the 
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provisions of international law, but it is desired that the attitude of the minister, as 
regards (questions of diplomatic controversy, which involve an expression of view on 
this subject, may be wholly consistent with the theory on which this Government was 
founded. 

I am, sir, Wiliiah M. Evabts. 

(Foreign Relations, 1880, p. 873.) 



Mr, Hoffman to Mr, Evarts, 

Legation op the Unitbd States, 

St. Petersburg, May 7, 1880. 

Sm: I have the honor to report to you the case of Henry Pinkos, an Israelite and 
citizen of the United States. 

About a fortnight ago this man was brought to me by Mr. Edwards, who informed 
me that Pinkos had been ordered to leave St. Petersburg. The latter told me that 
all foreign Jews had been ordered to leave this city at once. 

I wrote immediately to Mr. de Giers, and Mr. Edwards saw Gen. ZourofE, the prefect 
of the city, and obtamed from him a delay of three days. 

As I did not hear from Mr. de Giers, I went to see him and suggested that this man 
might at least have a delay of some weeks in order that he might dispose of his prop- 
erty or embark with it for England on the opening of navi^tion. When the three 
days had expired I applied o Gen. Zouroff for a further extension and obtained a week. 
As no vessel had in the meantime arrived, I applied at its expiration for still further 
dela^r and obtained three days more, with an intimation that Gen. Zouroff regretted 
that it would be impossible for him to grant any further delay. 

The extended time expires to-day. English steamers have in the meantime arrived 
and Pinkos will be able to embark at once with his family and property. 

I have heard nothing whatever from Mr. de Giers, from wMcn I infer that he is 
imable to interfere witn Gren. Melikoff's order. Upon calling at the foreign office 
yesterday, I was unable to see him on account of tiie Easter holiday. 

I understand that since it has appeared, many Jews have been engaged in plots 
against the Emperor, and that foreign Jews have been ordered to leave not only 
St. Petersburg but Moscow and some other large towns where they have hitherto 
been permitted to reside. 

I have, etc., Wiceham Hoffman. 

(Foreign Relations, 1880, p. 873.) 



Mr, Hoffman to Mr, Evarts, 

Legation op the United States, 

St. Petersburg^ May 17, 1880. 
Sib: Referring to my dispatch No. 205, in relation to the case of Henry Pinkos, 
an American citizen and an Israelite, I have the honor to inform you that I am at 
length in receipt of a note from Mr. de Giers, in answer to mine of the 20th of April. 

The Russian Government grants to Mr. Rnkos a delay of three months in order to 
wind up his business. 

On sending to notify him, I found that he was still at St. Petersburg, the police 
superintendent of his district having permitted him to remain from day to day since 
the expiration of the time allowed mm by Gen. ZouroS to await the answer of the 
Russian Government. 

I have, etc., Wickham Hoffman. 

(Foreign Relations, 1880, p. 874.) 



Mr. Evarts to Mr. Foster. 

Department of State, 
WashingtoUy June 28, 1880. 
Sib: I have the honor to acknowledge the receipt of Mr. Hoffman's No. 205 and 208 
in relation to the expulsion of foreign Jews from certain large towns and cities of 
Russia and the expulsion of Mr. Henry Pinkos, a Jew and an American citizen from 
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St. Peteisbiug, in particular. It appears from the latter dispatch that Mr. Pinkos has 
been allowed to remain three montos. Mr. Hoffman does not specifically state that 
Mr. Pinkos or the other Jews referred to have been ordered to leave Russia as well as 
St. Petersburg, but that is the implication of the dispatehes. 

In reply I have to observe that the presence of this fact that an American Jew has 
been oixiered to leave Russia on no other ^und than that he is the professor of a par- 
ticular creed or the holder of certain religious views, it becomes the duty of tie Gov- 
ernment of the United States, which impartially seeks to protect all of its citizens, 
of whatever origin or faith, solemnly, but with all respect to the Government of His 
Majesty, to protest. As this order of expulsion applies to all foreign Jews in certain 
towns or localities, at least of Russia, it is of course apparent that the same is not 
directed especially against this Government, of which Mr. Pinkos is a representative, 
and indeed tiie long standing amity which has united the interests of Russia with 
those of this Government would of itself forbid a remote supposition that such might 
be the case. Notwithstanding this aspect of the matter, the United States could not 
fail to look upon the expulsion of one of its citizens from Russia on the simple ^und 
of his religious ideas or convictions, except as a grievance akin to that which Russia 
would doubtless find in the expulsion of one of her own citizens from the United 
States on the ground of his attachment to the race of his fathers. 

It is intimated in Mr. Hoffman's No. 205 that the reason of this order may be found 
in tiie supposed implication of the Jews in the plots formed against the life of the 
Emperor, and in so far as this may be true, the Government of Russia has the entire 
sympathy of the United States in all just preventive efforts, and if there exists good 
evidence that Mr. Pinkos has been connected with any of these attempts, the Govern- 
ment of the United States can not object to his expulsion on that ground. But such a 
charge does not appear to have beei^ made against Mr. Pinkos, and it is confidently 
submitted to His Majesty's Government whether in the event Mr. Pinkos should be 
finally expelled from Russia, or be otherwise interrupted in his peaceful occupations, 
on the sole groimd that his religious views are of one kind ratner than another, he 
would not be justly entitled to make reclamation for the damage and loss to which 
he might thereby be subjected. 

You will present these views at the foreign office in the courteous spirit in which 
they are made. 

Wm. M. Evabts. 

(Foreign Relations, 1880, p. 875.) 



Mr. Hoffman to Mr. Evarts. 

Leqation op the United States, 
St. Petersburg, July 15, 1880. 

Sib : I have the honor to acknowledge the receipt of your dispateh, No. 14, addressed 
to Mr. Foster, in which you instruct him to make certain representations to the Impe- 
rial Government in relation to the expulsion of American Jews from Russii, and 
e8x>ecially in reference to the case of Mr. Henry Pinkos. 

« «««««« 

In relation to this x>articular case, I have unofficial reasons for believing that at the 
expiration of the three months granted him, if he wishes to remam, he will not be 
disturbed. He tells me, however, that he has had enough of Russia and wishes to 
return to the United States. 

I may be permitted to add that I did not Intend to imply in my No. 205 that Mr. Pin- 
kos had been ordered to leave Russia. I stated that he had been ordered to leave 
St. Petersburg." I carefully examined and had a translation made of the police 
indorsement upon his passpoit, and called his attention to the fact that he was to leave 
St. Petersburg only. He answered, however, and justly, that with a business estab- 
lished here, to be ordered to leave St. Petersburg was equivalent, in his case, to being 
ordered to leave Russia. 

I do not imderstand that foreign Jews have been ordered to leave Russia. As I had 
the honor to state in my No. 205, ** foreign Jews have been ordered to leave not only 
St. Petersburg, but Moscow and some other large towns, where they have hitherto 
been permitt^ to reside." These cities, it will be recollected, are under martial law, 
as I had the honor to report in my No. 94, of April 23, 1879, and the harsh measures of 
the expulsion of foreign Jews from them must be looked upon, I fear, as within the 
legal power and authority of the military governor. 
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With these explanatioiiB before you, should you still think that represraitation» 
should be promptly made to the Imperial Govenunent in regard to the case of Mi. Pin- 
kos, it will give me pleasure to make them in the language of your dispatch. 
I am, etc., 



(Foreign Relations, 1880, p. 876.) 



WiCKHAM HOFFIfAM. 



Mr, Hoffman to Mr, Evarts, 

Legation op the United States, 

St. Petersburg, July 21, 1880. 

Sir: Referring to my correspondence with the department upon the case of Henry 
Pinkos, an American Jew, ordered out of St. PetersbuiK, and especially to my No 
208 upon this subject, I have the honor to inform you that the three months' delay 
granted to Pinkos having expired, he sold his little property at a sacrifice and prepared 
to leave Russia. 

Having paid his pasea^^e and sent his ba^;age on board a vessel at Cronstadt, he wa& 
preparing to embark wiw his family when he was asked by the police for his passport. 
He showed them the indorsement ordering him to leave St. Petersburg, which he sup- 
posed to be sufficient. They told him that- it was not and sent him and his family 
back to St. Petersburg to procure the necessary permission. The ship sailed without 
him, carrying off his baggage. The captain refused to return the passage money, as he 
had asked him if his passport was in order, and he found himself with his family penni- 
less in St. Petersburg, and was indebted to private charity for the means to leave the 
country. This he was to have done yesterday. 

I was upon the point of addressing M. de Giers a note, remonstrating against the 

harsh treatment of Pinkos, but have concluded to await your reply to my No. 18, in 

reference to this case, and to the general subject of the expulsion of foreign Jews from 

St. Petersburg and other large cities. 

****** * 

Mr. Pinkos's family complained bitterly of the unnecessary harshness with which 
they have been treated by the police at Cronstadt. 

I am, sir, etc., Wickham Hoffman. 

(Foreign Relations, 1880, p. 878.) 



Mr, Evarts to Mr, Hoffman. 

Department of State, 
Washington, August 10, 1880, 

Sir: I have the honor to acknowledge the receipt of your dispatches of the 15th 
and 21st ul times, in the case of Henry riukos, a citizen of the United States, of the 
Jewish faith, who has been ordered to quit St. Petersburg. 

In view of the cruel situation in which Mr. Pinkos was placed by the action of the 
police at Cronstadt, I telegraphed you to-day as follows: 

* 'Dispatch 20 received. Make every proper representation to the Government in 
Pinkos 8 case that will relieve his situation." 

I am sure that His Majesty's Government will require no further reasons for the 
extension to Mr. Piukos of such facilities as may be possible, the loss of property 
incident to the action taken by the authorities in his case, than a plain statement of 
facts. 

I am, sir, etc., Wm. M. Evarts. 

(Foreign Relations, 1880, p. 879.) 



Mr, Hoffman to Mr. Evarts, 

Legation of the United States, 

St. Petersburg, August 11, 1880. 

Sir: I have the honor to acknowledge the receipt of your cipher telegram of yester- 
dav, which I deciphered as follows: 

•Dispatch 20 received. Make every proper representation to the Grovemment in 
Pinkos s case that may relieve his situation.'' 
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Mr. Pinkos left Russia with his family on the 20th of July. I did not see him per- 
sonally, but I inferred from what his wife said that there had been no further police 
interference with him, but that he had made up his mind that Russia was no place 
for one of his creed, and that he proposed to establish himself in Liverpool, or return 
to the United States. 

As the object of your telegraphic dispatch appears to have been to do everything in 
your x)ower to relieve Pinkos's situation, and as he has left the country, there appears 
to be no necessity for my communicating with the Russian Government. I shall call 
Mr. Foster's attention, however, to your telegram immediately upon his return. 
This may be expected on or shortly before September 1. 

I am, etc., Wickham Hoffman. 

(Foreign Relations, 1880, p. 879.) 



Mr. Evarts to Mr. Foster, 

Department of State, 
Washiugtonj September 4, t8^0. 

Sib: I have the honor to acknowledge the receipt of Mr. Hoffman's No. 23 of the 
11th ultimo in the Hnkos caae. 

Notwithstanding the tenor of your No. 9 and of your note to the departmeoit of 
July 24 last, as to the inexpediency of presently appealing to the Government ol the 
Czar in the sense of the instruction ol June 28 last, touching the expulsion of citi- 
zens ol tlie United States liom Russia {on certain cities thereof) by reason of their 
religious convictions, the statements of Mr. HofEman's No. 23 of August 11 last are 
sud^ that the Government of the United States would seem indifierent to tJUe cause 
of its citizens in Russia did it neglect to make immediate remonstrance as set forth 
in the said instructions of June 28. Mr. Hoffman's inference from the facta con- 
nected with Mr. Pinkos' B departure from Russia is that Mr. Pinkos made up his mind 
that Russia ''was no nlace for one of his creed." 

If the meaning of this is tibat a citizen of the United States has been broken up in 
his business %t St. Petersburg simply lor the reason that he is a Jew rather twn a 
believear in any other creed, tnen it is certainly time for this Government to express 
itself as set forth in the instruction above mentioned. It should be made (dear to 
the Government of Russia that in view of this Government the religion proiesaed by 
one of its citizens has no relation whatever to that citizen's right to the pxotectiQn of 
the United States, and that in the eye of this Government an injury oladally dealt 
to Mr. Pinkos at St. PeteisDujg on the sole |pround that he is a Jew presents the same 
aspect that an injury officially done to a citizen of Russia in New York for the reason 
that he attends any particular church there would be to the view of Bis Ii[aje9l%y^'s 
Government. 

It is evident that the losses incunred by the abandonment of his business in St. Peters 
burg will afford Mr. Pinkos sround for reclamation, if no other cause csA be shown 
for me official breaking up of his said busLness than the reliaous views he canteurtaiiied. 

The direct application to have Mr. Pinkos indemnified, nowever, may W defened 
until he shall make it appear what those losses wexe. 



(FoDGign Relations, 1880, p. 880.) 



Wm. M. i^TABXB. 



Mr, Foster to Mr. Evarts. 

m 

Legation of the United States, 

8t. Petersbfwcg, September itf , 1880. 

Sir: Your several dispatches relating to the expulsion from St. Petersburg of Henry 
Pinkos, a citizen of the United States, of Jewish faith, had already been acknowle€^;ed 
by Mr. Hoffman before my arrival. Mr. Hoffman thought proper to defer action unon 
your No. 14 of June 28 last until further instructed after receipt of his dispatch «o. 
12 of the 20th of July or till my return. 

Having examined your instructions and being informed of the facts of the ciMie, I 
have felt no hesitation in communicating to Baron Jomini, the acting minister of 
foreign affairs, the protest of our Government against the expulsion of American 
citizens from Russia for no other reason than their adherence to the Jewish religion. 
It will be seen that in my note upon the subject, of which I inclose a copy herewith, 

19831—11 8 
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I have adopted the language of your dispatch and have only enlaiged upon that dis- 
patch in referring to the experience had in the United States in admitting Jews to 
the full and unrestricted rignts of citizens, which I deemed warranted by the tenor 
ol your dispatch No. 2 of April 14 last. 

I am, sir, etc., John W. Foster. 

(Foreign Relations, 1880, p. 880.) 



Mr. Fo9ter to Baron Jamini. 

Legation of the United States, 
St, Petersburg, September i/U, 1880. 

Excbllenct: The expulsion from this city of Henry Pinkos, a citizen of the United 
Statesj with the affl;ravating circumstances attending it, having been brought to the 
attention of my Government, I have been instructed by the Secretary of State to 
niake known to your excellency the views of my Grovemment thereon and to protest 
against the treatment which the said citizen has received. 

Although the case has been heretofore brought to the attention of your excellency's 
department, it may be well to recall the fetcts attending it. In the month of April 
last, before I anumed chaise of this legation, Henry Pinkos applied to the consul 
eeneral of the United States in this capital for relief from an order which he had received 
m>m the police authorities to leave St. Petersburg, the onl^r reason for his expulsion, 
as he understood it, being that he was a Jew. He was provided with a passport, fiilly 
authenticating his American citizenship. The consul general upon inquiry was 
informed that he was an industrious and quiet tradesman, and wim a wife and one 
child had been residing in this city for some months. In the frequent interviews of 
the consul general with the police authorities no chai]ge8 or intimations were ever 
made that Pbikoe was other than a peaceful and law-abiding resident. 

The only relief which the consul general and the charg6 d'affaires of this legation 
could obtflon from the police authorities was a suspension for a few days of the order of 
expulsion, until Mr. Hoffman was able to communicate with the foreign office and 
obtained, through Mr. de Giers, permission for Mr. Pinkos to remain for three months 
to enable him to close up his business. At the expiration of this period Pinkos, 
having sold his littie property at a sacrifice, proceeded to obey the order, placed his 
baggage on board a vessel at Cronstadt, and when preparing to embark with nis family 
he was asked by the police for his passport; whereupon he presented his American 
passport with wnich he had entered the country, with the poUce indorsement upon 
it oraering him to leave St. Petersburg, which he had supposed was sufficient. The 
police informed him that this was not sufficient and compelled him and his f lunily to 
return to St. Petersburg. The captain of the vessel refused to refund him the passage 
money paid and sailed without him, carrying off his luggage. Having obtained from 
the autnorities the permission required by the police, nnding himself penniless, he 
was indebted to private charity for the means to leave the coimtry, which he has done 
in compliance with the original order referred to above. 

While the order was in its form merely an expulsion from St. Petersbuig, Mr. Pinkos 
understood it to be an order to leave the Empire, in view of the fact that similar measures 
had been taken in Moscow and other cities, and of the announcement in the public 
press that foreign Jews were to be excluded from the country. 

The Secretary of State instructs me to state to your excellency that in the presence 
of the fact that an American citizen has been compelled to leave Russia on no other 
^ound than that he is the professor of a particular creed or the holder of certain relig- 
ious views, it becomes the duty of the Government of the United States, which impar- 
tially seeks to protect all of its citizens of whatever origin or faith, solemnly, but 
with all respect to the Government of His Imperial Majesty, to protest. As this 
order of expulsion is understood to apply to all foreign Jews, in certam cities or local- 
ities, at least, of Russia, it is, of course, apparent that the same is not directed specially 
against the Government of which Mr. Pmxos is a citizen, and, indeed, the long stand- 
ing amity which has united the interests of Russia with those of the Government of 
the United States would of itself forbid a remote suspicion that such might be the 
case. Notwithstanding this aspect of the matter, the united States could not fail to 
look upon the expulsion of one of its citizens from Russia on the simple eround of his 
religious ideas or convictions except as a grievance akin to that which Russia would 
doubtless find in the expulsion of one of her own subjects from the United States oo 
the ground of his attachment to the faith of his fathers. 

It having been intimated to the Secretary of State by this legation that the reason 
of tiiis order may be found in the supposed inaplication of Jews in the plots formed 
against the life of His Imperial Majesty, the Emperor, the Secretary directs me to 
say that in so far as this may be true the Government of Russia has the entire sym- 
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pathy of the Goveminent of the United States in all just preventive efforts, and if 
there exists any good evidence that Mr. Pinkos has been connected with any of these 
attempts the Government of l^e United States could not object to the expulsion on 
that ground. But neither the police authorities in the several communications which 
the members of the consulate general and this legation have had with them in their 
efforts to obtain relief for Mr. Pinkosi nor your excellency's department in the notes 
addressed to this legation on the subject, have ever intimated the existence of such 
a chaj^e. Nor does the character of citizens of the United States of Jewiah faith 
afford ground for the supposition that they would be likely to engage in conspiracies 
or plots asainst the established government of the country. 

From tne foundation of the United States as a Nation, they have been entitled to 
full and unrestricted privileges of citizens, and have shown themselves to be peaceable 
and law observing in their conduct, quiet and industrious in their habits, and are 
esteemed a valuable portion of the conmiunity ; so that, in so far as the regulations for 
the expulsion of foreign Jews from Bussia affects American citizens, whatever may be 
the conduct of their coreligionists of this or other countries, it is an unjust reflection 
upon American Jews as a class and a discrimination which can not be acquiesced in 
by my Government. 

As, then, it does not appear that any criminal or improper conduct has been estab- 
lished against Mr. Pinkos, the Secretary confidently su omits to His Imperial Majesty's 
Government whether, in view of the faict that Mr. Pinkos has been interrupted in his 
peaceful occupations and expelled from Russia on the sole grounds that his religious 
views are of one kind rather tnan another, he is not justly entitled to make reclajoiation 
for the damage and loss to which he has been subjected. 

In thus presenting for consideration and appropriate action the views of my (xovem- 
ment upon this important subject, I improve, etc., 



(Foreign Relations, 1880, p. 881.) 



John W. Foster. 



Mr, Foster to Mr. EvarU, 

Legation op the United States, 

St. Petersburg, October gOy 1880. 

Sir: It becomes my unpleasant duty to report another case of the enforcement 
against an American citizen of the order prohibiting foreign Jews to reside in St. 
Petersburg. The first knowledge which I had of the fact was obtained through a letter 
from Mr. White, our minister m Berlin, a copy of which and of my reply thereto I 
herewith inclose. 

From Mr. White's letter it will be seen that Mr. Marx Wilczynski, a citizen of the 
United States, having a passport issued in due form by the legation at Berlin, came 
to Russia on business as the agent of an American mercantile firm. On the 25th of 
last month he was ordered to leave St. Petersburg, the reason alleged for said order 
being ihsX he was a Jew; and the following indorsement was placed upon his pass- 
port by the police authorities: 

"The bearer of this passport, a North American citizen, a merchant and a Jew, 
Marx Wilczynski, is forbidden to reside in St. Petersburg. 

"P. Sapcientbe. 

"September 13, 1880." 

Mr. Wilczynski states that he had not time when this order was received to apply 
to this legation for advice and assistance, but having reached Berlin, he now applies 
to me, through the legation in that city, to have the order of expulsion rescinded, and 
asks me to inform him what rights, if any, American citizens of the Israelitish faith 
have in Russia. 

Acting upon the tenor of your instructions in the recent case of Mr. Pinkos. I have 
addressed to Baron Jomini, acting minister of foreign affairs, a note, of which I inclose 
a copy, protesting against Ihe action of the police, as a new infrmgement upon the 
rights of American citizens and of international comity, and as an interference with the 
reciprocal liberty of commerce guaranteed by treaty. After embodying the views 
expressed in your No. 27, of the 41h ultimo, as cumulative of my note in we Pinkos case, 
a copy of which I transmitted with my No. 37, of the 16th ultimo, I asked the minister 
that Mr. Wilczyndd mi^t be permitted to return to Russia to prosecute his business 
engagements, and that the pouce authorities of St. Petersbuig be instructed not to 
molest him in his lawful pursuits. 

I have received no answer as yet to my note to the minister in the case of Mr. Pinkos. 

John W. Fostbb. 
(Foreign Relations, 1881, p. 990.) 
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Mr, Foster to Baron Jomini, 

Legation op the United States, 

St. Petersburg^ October 7, 1880. 

EiXCELiiENCT: I beg to bring to your excellency's attention the following fects, as 
they have been reported to me by the Legation of the United States at Berlin. 

Mr. Marx Wilczynski, a citizen of the United States, is the agent of an American 
mercantile firm, and as such has much business in Russia. On his last visit to ih]& 
country he was granted a passport by the American Legation at Berlin, with which 
he entered Russian territory, observing the proper requirements in regard to passports 
and encountered no diflSculty until he reacned St. Petersburg, where he was not per- 
mitted by the police authonties to remain, for the reason that he was a Jew; ana an 
indorsement to that elfect was placed upoii his passport. He states that when this 
order Vfdis served upon him he did not have time to apply to this legation for advice 
or assistance, and he has taken the first opportunity after his expulsion to resort to the 
nearest diplomatic representative for interposition in his behalf. The interests of 
of the American mercantile firm which he represents require him to return to this 
country and this city. I inclose herewith the passport with which Mr. Wilczynski 
came to Russia, in order that your excellency may see the prohibitory order placed 
upon it by the police of this city. After due examination, I have to request that the 
passport inay be ret\imed to me. 

It Decame my duty, in tlie note which I had the honor to address to your excellency 
on the 2d ultimo, in a case similar to the present one, to make known the views of 
my Government in regard to the expulsion of one of its citizens simply for the reason 
that IjLe was a Jew rather than a believer in any other creed; and I must a^in respect- 
fully but solemnly protest against this new infringement upon the rights of American 
citizens and of the comity which should exist between friendly nations. 

Your excellency will not fail to notice that the action of the police authorities in 
the present case, as well as that of Mr. Pinkos, bears the grave aspect of an interfer- 
ence with the reciprocal liberty of commerce, which is guaranteed by solemn treaty 
stipulations, and tne development of which is so ardently desired by both countries. 

On account of this new instance, it is regarded as important that it should be made 
clear to your excellency's Government that in the view of the United States the reli- 
gion professed by one of its citizens has no relation whatever to that citizen's right 
to the protection of the United States, and that in the eye of my Government an injury 
officially dealt to Mr. Wilczynski or Mr. Pinkos in St. PetersSuig, on the sole ground 
that they are Jews, presents the same aspect that an injury officially done to a subject 
of Russia in New York, if he attends any particular church there, would to the view 
of His Majesty's Government. 

I have therefore respectfully to request that Mr. Wilczynski may be freely permitted 
to return to Russia to prosecute his business engagements and that the pouce authori- 
ties of St. Petersburg be instructed not to molest nim in his lawful pursuits. In view 
of the exigencies which may require his earlv return, I venture to express the hope 
that it may be found convenient with an early reply to this request. 

It is gratifying to me to have this opportunity to reassure your excellency of my 
highest esteem and profoimd consideration. 

John W. Foster. 

(Foreign Relations, 1881, p. 992.) 



Mr. WMU to Mr. Foster, 

Legation of the Unitbi> States, 

Berlin, October 25, 2880. 

Mt Deab Golleaoub: I take the liberty of sending you the inclosed passport of 
Mr. Wilczynski for the followit^ reason: 

Mr. Wilczynski is the a^ent of an American mercantile firm, and has much business 
in Russia. On his last visit to that country he took out the inclosed passport at this 
legation and had no trouble until he reached St. Petersburg, where he was ordered to 
leave the place on account of his being a Jew by birth. An indorsement to this effect 
was mado W the authorities on the back of his passport, which practically neutralizes 
the value of that paper in Russia in protecting nim as an American citizen. 

Mr. Wilczynski states that he had not time when this occurred to apply for ad- 
vice and assistance to the American legation, but has now addressed a letter to you 
and has reauested me to forward his passport in order that, if you think proper, you 
may appeal to the proper authorities to have the order of expulsion rescinded, or at 
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any rate inform him what rights, if any, American citizens of the Israelitish faith have 
. in Russia. 

He has taken out another passport at this legation in case he should have to return 
suddenly to Russia, and therefore I would request that his old passport would be 
retumea to this legation when you shall have finished with it. 

I would also consider it a great favor if you would inform me, in view of other cases 
of the samB nature, what reply I can safely make. 

I remain, etc., Andrew D. Whttb. 

(Foreign Relations, 1881, p. 991,) 

Mr, Foster to Mr. WkUe. 

Legation of the United States, 

St. Petersburg, October 18, 1880. 

Mt Dear Colleague: I am in receipt of your letter of the 15th instant, with 
which you inclose the passport of the American citizen Marx Wilczynski, with the 
indorsement of the police of St. Petersburg, forbidding him to reside here, and you 
inquire whether such order can be rescinded, and wmt rights American citizens of 
the Israelitish faith have in Russia. 

The laws of Russia impose certain disabilities upon all Jews, among which ib the 
prohibition against residence in St. Petersburg and certain other loc^ties. In the 
past few years this prohibition has been repeatedly enforced against Americans of the 
Jewish faith, and acquiesced in by my predecessors. I was thoroughly convinced 
of the injustice of the prohibition, but did not feel warranted in reversing the prece- 
dent set by my predecessors without fiirst referring the question to the department. 
Secretary Evarts has instructed me in a recent case to protest against the expulsion 
of Jewisn-American citizens, and I have accordingly done so. I will repeat the 
protest whenever occasion requires and endeavor to obtain relief for citizens of the 
United States; but whether tne Russian Government wiU be influenced by my pro- 
test and endeavors remains to be seen. 

In Mr. Wilcz^ski's case I will send the minister of foreign affairs a note protesting 
against the action of the police authorities, and will ask that instructions be given 
to said authorities not to disturb him in his lawful pursuits in case he should return 
to this city. 

It will not be safe, however, for Mr. Wilczynski to come to Russia until I shall have 
obtained an assurance from the minister that he can do so without interference on the 
part of the authorities. It may be some time before I can receive an answer from 
the minister, as the Emperor is now in Crimea, and Gen. MelikofE to whose depart- 
ment the subject pertains, is also temporarily absent from this city. In case Mr. 
W.'s business affairs should make it urgent that he have an early reply, you will please 
inform me, and I will then consider tiie propriety of calling in person at Ihe foreign 
office and x>re38ing an early solution of the matter. 

Tlie prohibition j^gsdnst Jewish residence in St. Petersburg was not strictly enforced 
until the late Nihilistic movement caused an order to be issued expelling all foreign 
Jews. I am^ satisfied that sooner or later the Russian Government must modify or 
repeal its illiberal laws respecting the Jews, and I will lose no proper opportunity to 
do what I can to hasten that event; but it is very doubtful whether it will consider 
the present an opportune time. 

I am, etc., John W. Fostbk. 

(Foreign Relations, 1881, p. 991.) 



Mr. Hay to Mr. Foster. 

Department op State, 

Washington, October 2t, 1880, 
Sir: I have to acknowledge the receipt of your Nos. 37 and 41, of the respective 
dates of the 16th and 21st ultimo, reporting your action upon the recent instructions of 
the department in the special case of Henry Pinkos, ana upon the general subject of 
the expulsion of American citizens from Russian cities on no other ground than 
profession of the Hebrew faith. 

Your course appears to have been discreet, and it is hoped that you will press your 
representations to the successful establishment of the principle of religious toleration 
for our citizens peacefully residing or traveling abroad, which we as a Nation have such 
a deep interest in maintaining. 

I am, etc., John Hay, Acting Secretary. 

(Foreign Relations, 1881, p. 993.) 
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Mr. Foster to Mr. EvarU. 

Lboahon of the United States, 

St. Petersburgy December SOy 1880. 

Sis: In my No. 48, of October 20 last^ I reported to you the case of the American citi- 
zen of Jewish hXihj Marx Wilczynski, who had been expelled from St. Peteisbuig 
because of his reli|;ion. In my No. 37, of September 16, 1 reported the execution of 
your instructions m the case of Henry Pinkos. 

My notes on these two cases remained without any reply during the absence in Liva- 
dia of tiie Emperor and Mr. de Giers, the present hc^ of the forei^ office. Soon after 
their return, to wit, on the 10th instant, I called upon Mr. de Giers and directed his 
attention to my notes in the two cases of Messrs. Pinkos and Wilczynski, as presentiiiff 
a question of much interest and importance to my Government, and regaroing which 
it was highly desirable to reach a satisfactory settlement at as early a day as could be 
found convenient. 

Mr. de Giers said that, owing to the press of business upon his return to the capital, 
he had not been able to examine the question with care. I thereupon suggested that 
if he could name a day when it would be agreeable for me to call agam at the foreign 
office, he might have an opportunity in the meantime to read my notes, which con- 
tained a statement of your views, and he was kind enough to fix upon the 16th instant 
for the conference. 

On the evening of the 13th instant, however, I received from him notes of reply in 
both cases, Izani^ktions of which I inclose herewith. It will be seen that the answer 
to my protest, in the case of Pinkos, is in substance that all the ac.ts of the Russian 
authorities complained of were in strict accordance with the existing laws. In Wil- 
czynski's case tne minister states that, in view of the intervention oi the l^;ation, he 
will be permitted to return to St. Petersburg and remain for six months. It is to be 
noted tluit this is the extreme length of time granted to any foreign resident upon his 
natioiial passport. 

Notwimstanding the definite character of these replies, I deemed it important to 
hold the conference with the minister agreed upon in my last visit, and I accordingly 
called at the foreign office at the hour designated on the 16th instant and was received 
by Mr. de Giers. I thanked him for the prompt answer which he had g^ven to my 
notes in regard to Pinkos and Wilczynski, but 1 said that I had thought it desirable 
to have a personal interview (especially as the conclusions reached by his Grovem- 
ment in neither case were entirely satisfactory), as in this way we might the better 
reach some understanding and avoid future trouble. His answer in the case of Pinkos 
was that all the acts complained of were in strict accordance with the laws. In my 
effort to investigate the question I found great difficulty in learning what the laws 
were in relation to the Jews. I could find no digest of them, but had been given 
a large volume, in tbe Russian language, of nearly 1,200 pafi;es, which I was 
informed related exclusively to the laws and regulations governing the Jews in Russia. 
It appeared idmost impossible for me to learn what the laws now existing were, 
and ne could readily understand the difficulty a foreign Jewish merchant or visitor 
would have in understanding them. I recognized the considerate attention which the 
Russian Government had shown to all the requests of the legation r^arding American 
Jews; but my Government objected to the discrimination on accoimt of religion ot 
race, which made the intervention of the legation necessary. It claimed for its 
citizens of the Jewish faith the same rights and protection extended to other American 
citizens, and insisted that there should be no distinction in applying the treaty 
guaranty of reciprocal liberty of commercial intercourse. If the Russian Government 
was not prepared to concede tUs, then, imtil the views of the two Grovemments could 
be harmonized, as new cases were constantly arising, it was desirable to know what the 
laws and regulations in regard to foreign Jews were^ and whether some general rule 
or course of action could be indicated, so that American Jews might know what treat- 
ment they might expect. 

The mmister, Mr. de Giers, answered that the Russian Government had found the 
Jewish Question a very vexatious and disagreeable one, both as to the internal rela- 
tions ana the treatment of foreign Jews. He then proceeded at some length to give a 
historical sketch of the question in its l^al, political, and social aspects which, 
although quite interesting^ I am constrained to omit on account of the space which 
this dispatch will necessanly occupy without it. 

The experience which Russia had had with its Jewish subjects (who are almost 
exclusively Poli^) had shown them to be a bad class of society largely engaged in 
smu^ling and illegal commercial transactions. Of late years they have been active 
participants in revolutionary conspiracies and plots against the me of the Emperor 
and had shown a restless ana disloyal inclination. 
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The minister said there was every disposition to enforce the laws as leniently as 
possible against American Jews, especially as they were few and usually of the better 
class, but owing to the large number of German and Austrian Jews on the border it 
was difficult to relax or repeal the laws. 

Since the case of Pinkos had occurred the Government had been studying the ques- 
tion so as to adopt some general reflation which would more nearly meet the views 
of the United States, and that withm the past few days it had been made the subject 
of a general ministerial conference. 

The minister of the interior, Gen. Melikoff, to whose department the subject per- 
tains, would endeavor to make a satis&ctory settlement. He then explained to me 
that the treatment of Pinkos arose out of a peculiar circumstance of the time. The 
investigations following the explosions in the winter palace and attempt upon the 
Emperor's life showed that more than half of those implicated were Jews. This 
occasioned a strong demand for the rigorous enforcement of^the old laws which had for 
some time been very loosely carried out. Pinkos became involved in the police 
suj*veillance witiiout any intention on the part of the authorities to be wantmg in 
consideration to American residents. 

I asked Mr. de Giers if the same liberal permission would be extended to other 
American Jews coming to Russia, as had been indicated in his note regarding 
Wilczynski. If so, and I could advise my Government to that effect, it woula 
avoid many annoyances and relieve the foreign office and legation from much trouble. 

He replied that so far as he was concerned a like consideration would be shown in 
all meritorious cases, and at the expiration of six months even longer time might be 
given if desired. But until some general decision was made it would be difficult to 
give an assurance which would cover all cases. Responding to my inquiry he said 
the subject belonged specially to Gen. Melikoff *s department, and there would be 
no impropriety in my conferring with him regarding it. 

I alluded to the large number of Jews resident in St. Petersbiu^, estimated by per- 
sons who had given attention to the matter at 30,000, while the number registerea by 
the authorities under the laws I had understood was less than 2,000. Wnile I wafi 
gratified at this liberal action, I asked that no greater rigor should be shown toward 
Americans of the Jewish faith than to Russian Jews. 

The minister answered that he was not accurately informed as to the statistics, but 
he had not thought the number of Jews was so Isurge. This class of residents was con- 
stantly coming smd going and the number varied greatly from year -to year. But 
there could not exist any discrimination to the disadvantage of American citizens. 

In the course of the conversation I stated that while the object of the interview was 
to obtain proper recognition of the rights of American Jews, my Government took a 
great interest in the amelioration of the condition of the Jewish race in other nations, 
and I was satisfied that it would be highly gratified at the statement of the minister 
that a commission was now considering the question of the modification in a liberal 
sense of the Russian laws regarding the Jews. The experience of the United States 
has amply shown the wisdom of removing all discrimination p againnt them in the law8, 
and of placing their race upon an eoual footing with all other citizens. 

Mr. oe Gieis said he fully sympatnized in theory with the view tiken by my Grov- 
ernment, as most in consonance with the spirit of &e age. But in Russia me subject 
could not be treated as an abstract question. A long series of legislative acts and 
regulations, the strong prejudices of the masses of the Russian people, the bad charac- 
ter of great numbers of the Jewish lace, and various other political and social circum- 
stances had to be taken mto consideration. 

At the close of tiie interview, at my request, Mr. de Giers said he would have pre- 

gkred for me a memorandum containing an abstract of the leading provisions of the 
ws and regulations affecting the Jews. 

On the &y following, the 17th instant, in a note addressed to Mr. de Giers, I 
acknowledged the receipt of his two notes of the 13th instant, in the cases of Pinkos 
and Wilczynski and stated that in view of the conference of the day previous, I would 
limit myself to forwarding copies of the correspondence to you, ana await your further 
instructions. 

Being desirous of impressing the views of our Government upon Gen. Loris Melikoff, 
the minister of the interior, to whose department has been intrusted the execution of 
most of the late reforms in administration and legislation, I called upon him on the 
31st instant, and had an interview of some length, in the course of which I presented 
to him substantially the same views as developed in the conference with the minister 
of foreign affairs, both in relation to the position of our Government in claiming equal 
protection and privileges for its citizens in Russia, and protecting them a^inst the 
discrimination made against American Jews, as also expressing the svmpathy of the 
United States with the amelioration of the condition of the Jews in other countries. 
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Gen. Melikoff received me very cordially and replied that he was very glad to talk 
with me on the subject, and disposed to do everything in his power to meet my views. 
So far as special exemptions were concerned they would be readily made wnenever 
requested by me, but that it was impossible at present to change the laws. If the 
American Jews were the only perc:ons of this class they had to deal with, there would 
be no difficulty in conforming the laws as to foreign Jews to the views of the Government 
of the United States, as there was no fear that my country would send them nihilists, 
conspirators, or smugglers. But there was no end of trouble from the Jews of Germany 
and Austria and along the western frontier, which compelled the most rigorous meas- 
ures. I could form no idea of the embarrassments whicn surrounded the Government 
in dealing with this question. The investigations showed that they were the most 
troublesome element and were found in all the conspiracies, and both the safety of the 
Government and due regard for public opinion made it impossible to change the laws. 
However much the minister sympathized with my desire to see some liberal modi- 
fication of the laws, it must be borne in*mind that there was a wide difference in the 
situation of the United States and Russia on this question. In the United States they 
were comparatively few in number, generally of the better class, and no fear was felt 
as to their machinations either from within or without; whereas Russia required not 
only to look closely after the 6,000,000 within its borders, but especially to protect 
itself from the worst class of Jews of Germany and Austria, who gave an immense deal 
of trouble. It was on account of the latter especially that it was necessary to maintain 
the regulation prohibiting foreign Jews to come to St. Petersburg 

So far as concerned Jews who were bona fide American citizens (not disguised 
German Jews), he would assure me of the most liberal treatment, as he knew it was the 
desire of the Emperor to show all possible consideration to American citizens. If 
such came to St. retersbm"g and encountered any trouble, if I would merely send him 
an unofficial note he would give them all the time I might ask for them to remain 
here to attend to their business. He expected to go to see the Emperor that day and 
would inform him that he had given me assmance that the American Jews snould 
have this privilege, and he was sure his sovereign would approve hia action, but this 
would be a special exception, as the existing laws must stand for the present for the 
protection of the Government. 

I thanked the minister for the consideration which he proposed to show to this 
class of my countrymen and to the legation, and I assm-ed nim that I highly appre- 
ciated the friendly spirit manifested toward the United States. I was, however, 
sorry that the laws could not be entirely repealed, and such a course would be more in 
accordance with the views entertained by my Government, and it would be much 
more gratifying to it to see all the prohibitions against the Jews, native as well as 
foreign, abolished. 

I have further to report that, acting upon the spirit of your instructions contained 
in your No. 2, of April 14 last, and with the object of impressing more fully upon the 
ministry the views of our Government on the general subject of reform in Jewish 
le^slation, I have also had a conversation with the minister of worship, who listened 
with much interest to my presentation of the subject. He said that a commission 
was now engaged in studying the question of reform in these laws. He frankly recog- 
nized that the laws were not fully in accordance with the spirit of the age, and stated 
that it was the earnest desire of the Russian Government to conform its code on this 
subject more nearly to the civilization of this century, but it found itself surrounded 
by many difficulties to which other nations were not subjected, and that great prudence 
had to be exercised in the remedial measure taken. 

I had waited some days to communicate to you the correspondence referred to 
and the result of my efforts to reach a satisfactory conclusion or solution of the ques- 
tion, in the hope that Mr. de Giers would be able to send me the promised memo- 
randum regarding Jewish laws, as a knowledge of them is material to a full imde> 
standing of the questions at issue. I thought proper to again visit the foreign office 
on yesterday, and in recalling the subject to Mr. de Giers*s attention I referred to 
my interview with the minister of the interior, Gen. Melikoff, as very pleasant and 
cordial, but said that that interview developed more fully that the Russian Govern- 
ment was disposed to grant what we desirea only as a favor, when my Government 
asked it as a right. We objected to any discrimination being made against American 
citizens on account of religion, as our Government was bound to extend equal pro- 
tection to all its citizens without distinction; and, while I highly appreciated the 
consideration which it was proposed to show to American citizens of the Jewish faith, 
I feared my Government would not be satisfied with the attitude which was assumed 
on the question as a matter of right. 

^|The minister explained that all that could be done imder existing circumstancee 
was to except American Jews in the manner proposed from the rigorous operations 
of the laws. It was to be borne in mind that the United States is probably the most 
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advanced nation in the world in the application of liberal laws and principles, but 
that the same degree of liberality could not be applied to countries differently situated. 
And that even in the United States had it not been found somewhat difficult to make 
a universal apjjlication? He did not refer to the former treatment of the negroes, 
but to the existing state of affairs. Were not there laws and regulations which denied 
certain rights and privileges to a certain class of persons, and were we not seeking 
to exclude or regulate Chinese immigrants and deny to them the rights extended to 
other inhabitants? Besides, the Jews of the United States were of the better class 
of their race and there was not the same reason for their exclusion as in Russia. 
Most of the Jews of this country are Polish, who are recognized as among the worst 
class, and are bad, very bad, members of society, as a rule. They are constantly 
giving the Government trouble, prominent in conspiracies, disorders, smuggling, 
and deceit. For instance, in the troubles a few days ago in the university at Mos- 
cow more than half — ^yes, three-fourths — of those concerned in the trouble were Jewish 
students. (The minister alluded to the disorder which occurred at Moscow 10 days 
ago, when tiie students of the university organized a "college rebellion" owing to 
some dissatisfaction with certain professors, and by order of the governor general 
about 400 of them sent to prison for a short time.) 

The Government, after generations of exclusion, had opened the imiversities and 
schools to the Jews, and, said the minister, this is the way they repay its liberality. 
And so it is almost always when disorders occur. There was every disposition to meet 
the wishes of the Government of the United States, but it should consider the condi- 
tion of the country, and remember the difficulty Russia finds in abrogating its laws 
on this question. 

I replied that I recognized the difficulty the Russian Government had in treating 
the suDJect so long as the laws existed, but would not the abrogation of the laws pro- 
scribing the Jews as such be the easiest way of solving the difficulty? By placing 
them on the same footing as other inhabitants they would not then oe a proscribed 
race, and would be punishable as others for bad conduct. Such a course would be 
highly gratifying to the United States, and I hoped that this Government at no dis- 
tant day would see its way clear to take such a step. I was aware of no law in the 
United States which limited the rights of its inhabitants on account of race or religion. 
So far as Chinese immigrants were concerned, it was true that trouble had arisen in 
certain localities, but Qiis was not occasioned by any laws curtailing their rights, 
neither had the Government at any time denied or evaded its treaty obligations, but 
had met the difficulty by direct negotiations with the Chinese Government and with 
satisfactory results for both nations. 

The minister said he regretted not having sent me the memorandum on the Jewish 
laws, but it had been found a more serious task than had been anticipated, and longer 
time had been asked to complete it, but that he hoped to be able to send it to me very 
soon. 

Such are the results of my efforts to execute your instructions and to secure to Ameri- 
can citizens of Jewish faim the same rights as are accorded to other citizens of the 
United States. I am sorry not to accompany this dispatch with a full statement of 
the Russian laws bearing on the question, but as soon as it is received from the foreign 
office I will forward it. You will find some reference to these laws in Mr. Hoffmanns 
No. 109 of May 29, 1879, which will be of interest and pertinent to pending cases. 
My investigation has shown that the proscriptions of which we complain are based upon 
laws which were in force at the time of the execution of our treaty of commerce in 1832, 
and that as a matter of fact no greater privileges are granted to Russian than to American 
Jews similarly situated. Both are m a great measure under the ban of the laws. 
To the laws prohibiting Jews from residing in St. Petersburg there are various ex- 
ceptions, but the Government reserves to itself the right of applying or withholding 
the exceptional privilege as it may think fit. 

I have not been able to learn that any greater rigor in this respect has been shown 
to American Jews than to any of their coreliponists. As a general rule favorable con- 
sideration has been given to the representatives of this legation in their behalf. And 
while the Government declines to change the laws, I have been given to understand, 
as you will see from the report of my conference with the ministers of foreign affairs 
and that of the interior, that American Jews in whose behalf I intervene will be per- 
mitted to visit and remain in St. Petersburg a reasonable time to pursue their business 
avocations. I have already referred to the fact that under Russian law no foreigner 
can reside in this country more than six months upon his national passport, as after that 
date he must obtain the consent of the Russian Government, which claims and exer- 
cises the right of refusing its consent at its will. Under the arrangement proposed as to 
American Jews the only distinction in fact between them and other American resi- 
dents is that a special application in their case would have to be made through the 
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legation, the object being, I infer, to have its indorsement of the legitimacy of their 
business as well as of their citizenship — a kind of guaranty of their good conduct, a 
matter which it might at times be dimcult to give. 

It will thus be seen that while the Russian Government declines to accept the views 
as set forth by you and denies tliat the treaty of 1832 concedes to American citizens of 
Jewish faith any other or greater privileges man those enjoyed by Russian subjects of 
the same race, it has manifested a friendly disposition toward American citizens in the 
application of the laws and virtually offers to suspend their operation toward all Jewish 
citizens of the United States who can establish the fact that they come to Russia on 
legitimate business. 

I am, etc., John W. Foster. 

(Foreign Relations, 1881, p. 996.) 



Mr, De Oiers to Mr, Foster. 

Imperial Ministry of Foreign Affairs, 

Department of Interior Relations, 

St. Petersburg f December i, 1880. 

Sir: The imperial ministry has not failed to take into serious consideration the con- 
tents of the ndfe which you addressed to it on ike 2d of September, on the subject of 
the expulsion from the Russian territory of Mr. Henry Pinkos, a citizen of the tj nited 
States. 

The ministry hopes that an accord in the appreciation of the affair in question will 
not fail to be established if the Government of tlie United States shall be satisfied that 
all the measures of which Mr. Pinkos complains are in perfect conformity with the 
Russian laws. 

In fact it is in the virtue of the regulations which authorize the residence of foreign 
Israelites in Russia only upon certain conditions that Mr. Pinkos found himself 
included in a general measure which was applied to him without the police having to 
inquire into his conduct. 

It is also in virtue of the regulations, of which he has no right to plead ignorance, and 
the application of which can equalljr give him no right to indemmty, that Mr. Pinkos, 
having resided six months in Russia, could not leave Cronstadt without being fur- 
nished with a passport from the proper authorities. You will please observe in fact, 
sir, tiiat the above-named person was not reconducted to the frontier, or embarked 
with the aid of the imperial authorities — ^in a word, that he did not imdergo the process 
of expulsion^ to which he was liable. 

The legation of the United States, having intervened in his favor, by its note of 
April 8 last, the Imperial Government hastened to comply with the request made in 
the same communication and to ameliorate the condition of Mr. Pinkos in the very 
maimer the legation had indicated. A delay of three months was consequently 
accorded to Pinkos to liquidate his affairs, and he was permitted at the expiration of 
Uiis term to leave Russia on the same conditions as ever^r foreigner wishes to repass 
the frontier, nothing dispensing Pinkos from the obligations wnich the regulations 
prescribe on these occasions. On the contrary, the peculiar cfrcumstances of nis posi- 
tion and tiie terms which had been granted nim bjr special favor to regulate all the 
conditions of his departure, should have induced him to inform himself of the l^al 
formalities requfred oy the circumstances. 

Thus the proceeding which our authorities took toward Mr. Pinkos present them- 
selves both in tJieir principle and their execution not as exceptional measures, but 
as the legal consequences of general laws, the effects of which the individual above 
named has had to undei^o. 

It is evident, too, as the note of the 2d of September acknowledges, that the meas- 
ures taken on this occasion were not marked by any spirit contrary to the considera- 
tion which the Imperial Government has always professed for the quality of an Ameri- 
can citizen. 

As regards the exceptional dispositions of which foreign Israelites have been the 
object in Russia, and which have been provoked by their presumed participation in 
revolutionary proceedings, it is certain that the measures of the administration towsird 
the Israelites in question have never had an exceptional character. If the prescrip- 
tions which concern them are rigorously executed, tiiis rigor has nothing special in it, 
but results simply from the increased vigilance occasioned by present circumstances, 
which has led the imperial authorities to discover irregularities in the le^ positioD 
of many foreigners residing in Russia. It became the duty of the impenal adminis- 
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tiatioii to see to the strict observance of the exiBting laws, availiiig itself for this purpose 
of the legal means in their hands. 

It is in this way that Mr. Pinkos has felt the effect of the precautions taken in con- 
sequence of the proceedings of the social revolutionists, although tJie conduct of this 
foreigner happily sheltered him from the direct action of the measures adopted to 
secure the public order. 

The imperial ministry has endeavored to show that Mr. Pinkos has not been the 
object of any proceeding which goes beyond the regular application of iJie existing 
laws. Oonvmced that in strict justice no irregularity can be imputed to our authori- 
ties, the ministry would consider itself so much the more fortunate if it can succeed in 
inducing the Grovemment of the United States to share this conviction, inasmuch as 
the affair in question affects those relations which the Imperial Government desires 
to^Tnaintain, on all occasions, in their imvarsdng cordiality. 

Receive, sir, etc., Giers. 

(Foreign Relations, 1881, p. 1002.) 



Mr, Giers to Mr, Foster, 

Impebial Ministry of Fobeion Affaibs, 

Depabthent of Interior Relations, 

St. Petersburg ^ December 11, 18S0, 

Sir: In a note of October 7 last, you addressed yourself to the imperial ministry of 
foreign affairs, with a view to obtain for Mr. Wilczynski, a citizen of the United States 
of America, permission to return to Russia, where the interests of a commercial enter- 
prise, of which he is agent, called him. 

The im^rial ministry of foreign affairs hastened to the ministry of the interior the 
aforementioned request. 

A recent communication of the minister of the interior enables me to inform you 
that in view of the intervention of the l^^tion of the United States Mr. Wilczynski 
is authorized to return to St. Petersburg, and to remain here six months. The com- 
petent authorities have been informed of the ministerial decision. 

Returning to you the passport of the said Wilczynski, which accompanied the 
above-mentioned note of the legation of the United States, I profit by this occasion, 
etc. 

OlERS 

(Foreign Relations, 1881, p. 1003.) 



Mr. Foster to Mr. Giers, 

Legation of the Unhed States, 

St, Petershvrgy December 5, 1880, 

Excellency: I have the honor to aknowedge the receipt of your two notes of the 
Ist instant, the one relating to the case of Henry Pinkos and the other to the case of 
Marx Wilczynski, both American citizens of the Jewish faith. 

In view of the conference which I had with your excellency on those and kindred 
matters yesterday, I do not deem it necessary at present to make further reply to 
said notes than to say that I will forward copies thereof, as well as a report of iJie said 
conference, to the Secretary of State at Wasnington and await his instructions. 
With the renewed, etc., 

John W. Foster. 

(Foreign Relations, 1881, p. 1004.) 



Mr. Foster to Mr. White. 

JSt. Petersburg, December 14, 1880. 

My Dear Oolleaoue: On the 18th of October last I acknowledged receipt of your 
letter regarding Mr. Wilczynski*s expulsion from St. Petersburg, and wrote you a 
second letter on the subject in October. 

I now have the answer of the minister of foreign affairs to my application for Mr. 
Wilczynski's free return to St. Petersburg. He states that Mr. W. will be permitted 
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to return to this city and remain for six months, and that the authorities have been 
BO notified. This is the extreme limit of time allowed by the laws of Russia to all 
foreigners, without distinction, entering with a passport of their nationality, at tlie 
expiration of which time they are required to obtam a Russian passport or police 
permission of residence if they wish to remain. 
I return the passport which you sent me. 



(Foreign Relations, 1881, p. 1004.) 



John W. Foster. 



Mr. Foster to Mr. Evarts. 

Leoatiok op the United States, 

St, Petershtargy December .W, 1880, 

Sir: At a late hour on yesterday afternoon I received your cablegram dated the 
29tli instant, as follows: 

''Ur^e treaty obligations in the Wilczynski case. Further information awaited." 

It will be seen by my dispatch No. 73, of y^terday, which was just completed 
when your cablegram arrived, that I have been giving attention to the case ana have 
obtained for him permission to return to St. Petersburg and remain for the limit of 
time granted to all foreigners upon their national passports, but that the Russian Gov- 
ernment declines to modify the existing laws prohioiting foreign Jews to reside in 
this city. 

I inclose copies of the correspondence had with the legation at Berlin, which con- 
tains some additional facts relating to Mr. Wilczynski. 

It appeared firom the letter of Minister White, of October 15, inclosed with my 
No. 48, of October 20, that Mr. Wilczynski when ordered to leave St. Petersburg 
made no application to this legation for advice or assistance. He informed Minister 
White that he had addressed me a letter in reejard to his case, but no such letter has 
been received. He has not a^in appeared at tne legation in Berlin t^ learn the result 
of his application for permission to return to St. Petersburg, and Mr. Everett writes 
that he is now probably in Russia. If so, he has never made his presence known to 
this legation, and it is to be presumed that he has not been molested. 
I am, etc.. 



(Foreign Relations, 1881, p. 1004.) 



John W. Foster. 



Mr, Everett to Mr, Foster, 

Legation of the United States, 

Berlin^ December 18, 1880. 

Sir: In Mr. White's absence I have the honor to acknowledge your letter of the 14th 
instant, returning Mr. Wilczynski's passport and stating he would be allowed to stay 
six months if he returned there. At the time his old passport was sent to you Mi. 
Wilczynski took out a new one, and said that he shomd not have smy difficulty in 
returning to St. Petersburg and staying as long as he wished for business purposes, 
as he was personally known to high officials in some of the departments with which he 
had transacted business for some years. But his grievance was that he was expelled, 
as he understood, for being a Jew, and he wished to ascertain whelJier there was such 
a law a^inst Jews, and whether the American legation could protect our citizens 
against it. 

I have been informed by one of the Russian secretaries of the legation here that 
there is no law in St. Petersburg expelling Jews merely because they are Jews; but 
that probably this gentleman had failed to comply with some regulations in his busi- 
ness transactions, or had perhaps associated with some of the suspected characters in 
the city^ or was one of the Polisn refuses, who it appears are an obnoxious class Uiere. 

Mr. Wilczynski has not called at this legation a^in, and it is probable that he ]a 
now in Russia, as he expressed his intention of returning there shortly. 

With many thanks for the trouble you have taken in the matter, 
I am, etc., 

H. SiDNEif Everett. 

(Foreign Relations, 1881, p. 1005.) 
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Mr. Foxier to Mr, Evarts. 

Legation op the United States, 

St, Petersburg f December SI, 1880, 

Sib: In my No. 73 of yesterda^r I have given the result of my efforts to obtain a 
modification of the laws of Bussia in regard to foreign Jews, so as to exempt American 
Jews from the prohibition against residence in St. Petersburg and other cities of the 
Empire. As a supplement to that dispatch, it may be of interest to have some infor- 
mation as to the conditions and treatment of the Russian subjects of the Jewish faith. 

From earl^r times there have existed laws prohibiting the entrance or residence of 
Jews in Russia, and while there were occasional exceptions to the laws, the prohibi- 
tion was generally enforced with rigor up to the incorporation of Poland with the 
Empire. Prom that date it was sought to confine the Jews to the Polish Provinces. 
But the Jews in these Provinces furnished their full contingent, and, it is alleged by 
them, more than their ration in the Russian Axmy; and as it often happened that at 
the expiration of their term of service they were in different or distant parts of the 
Empire from their homes, upon their discharge they were permitted to live in the 
Provinces where discharged, oecause they were old soldiers, and in spite of the laws 
prohibiting tbe residence there of Jews. The presence of the greater part of this race 
in other districts of Russia than Poland is accounted for in this way, they being either 
dischai]^ed soldiers or their children. 

But, in addition to these» a considerable number of Jews are f oimd in the laige cities 
and commercial towns, many of whom are authorized to become permanent residents 
imder exceptions which have been made to the prohibitory laws. For instance, 
Jews possessing a certain mercantile standing are adipitted as members of the first 
or commercial guilds and with the authorization of the law, engage in banking and 
mercantile pursuits. And these members of the guild are permitted to employ a 
certain number of Jewish clerks, servants, artisans, and other employees. So, also, 
exceptions are made in favor of members of the learned professions and graduates of 
the universities and other educational or scientific institutions. The latitude of 
constructions placed upon these exceptions depends very much upon the will of the 
local authorities, as also the atrictness with wmch the prohibitory laws are enforced; 
so that in all cities of Russia the number of Jewish residents will be found more or less 
in excess of the police registry and greater than the strict interpretation of the law 
authorizes. For mstance, persons who have given the subject close attention, as I 
stated to the minister of foreign affairs, estimate the number of Jewish residents in 
St. Petersburg at 30,000, while it is stated the number registered by the police author- 
ities is 1,500. From the same source I leam that, while the Government does not 
recognize their legal existence, nine synagogues in this city are known to the author- 
ities, and that there are other private places of worship; and that, while only one 
Hebrew school is registered by the police, there are between 3,000 and 4,000 children 
in unauthorized Jewish schools of this capital. As another indication of the extent 
of Jewish influence, it is worthy of note that one or more Jewish editors or writers 
are said to be employed on the leading newspapers of St. Petersbu];g and Moscow 
almost without exception. It is claimea that Jews of wealth, of established professions 
or occupations, or oi good social standing or influence, have little difiiculty in securing 
express or tacit exemption from the laws. 

These facts indicate that the laws proscribing the Jewish race are not enforced with 
great strictness, and inteUigent Jewish residents of this city, native Russian subjects, 
who are laboring for the amelioration of the condition of their brethren, recognize 
the great advance which has been made during the present reigp in the liberal con- 
struction which is placed upon the laws, in the exceptions wmch have been made 
tending to relax their vigor, and in the increased privileges which have been granted, 
such as admission to the universities, the practice of professions and avocations, and 
holdiiijg of government office, denied to them a generation a^. At the same time the 
proscription laws remain and the Government reserves to itself the right to enforce 
them with strictness or relax them at its will. 

It is to be noted that intelligent Russian Jews repel the charge that their race in 
this country have manifested a spirit of lawlessness or hostility to the established 
Government, and they deny that a greater proportion of Jews than of other classes 
have been implicated in the conspiracies or attempts upon the life of the Emperor, 
and in confirmation of their denial they point to the fact that of the 16 persons who 
were arraigned last month in the state trials of the nihilists only I was a Jew. 
I am, etc., 

(Foreign Relations, 1881, p. 1005.) John W, Foster. 
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Mr, Evarts to Mr, Foster. 

Department of State, 

Waskingtoriy March S, 1881, 

Snt: Your several dispatches, numbered 73, 74, and 75, of the 30th and Slst 
of December, in relation to the treatment of American Jews in Russia have been 
received and I have the pleasure of conmiending your zealous presentation of the cases 
of Pinkos and WilczynsTri, and of the general questions involved. The assurances 
you have received as to the liberal treatment hereafter to be accorded, as an act of 
comitv and coiul^esy by the military authorities to American citizens visiting Russia 
are fully appreciated. 

I have observed, however, that in some of your conversations and writings with the 
foreign office you give prominence to the natural American sympathy with oppressed 
Jews elsewhere as a motive for our solicitude as to the treatment of Jews in Russia. 
Such solicitude might very properly exist; but in your presentation of the facts you 
should be careful to impress that we ask treaty treatment for our aggrieved citizens 
not because they are Jews, but because they are Americans. Russia's treatment of 
her own Jews or of foreign Jews resorting thither may in determinate cases attract the 
sympathy of the American people, but the aim of the Government of the United 
States is the specific one of protecting its own citizens. If the hardships to which 
Russian and foreign Jews are subjected involves our own citizens, we think we have 
just grounds for remonstrance and expectancy of better treatment. 

Tms Government does not know or inquire the religion of the American citizens it 
protects. It can not take cognizance of tne methods by which the Russian authorities 
may arrive at the conclusion or conjecture that any given American citizen professes 
the Jewish faith . The discussion of the recent cases has not as yet developed any judicial 
procedure whereby an American citizen, otherwise unoffending against the laws, is 
to be convicted of Judaism, if that be an offense under Russian law; and we are indis- 
posed to regard it as a maintainable point that a religious belief is, or can be, a nulitary 
offense, to oe dealt with under the arbitrary methods incident to the existence of a 
^'state of siege." 

This Government is not immindful of the difficulties under which, as alleged, the 
Russian Government labors in dealing with those of her subjects whom she may deem 
disaffected; but the reasons adduced and the methods adopted against them should 
have no application to American citizens sojourning peacefully for business or pleasure, 
in Russia, for they are not to be charged with abstract political disaffection to a gov- 
ernment to which they owe no allegiance; and, if charged with the commission of 
unlawful acts they should have guilt explicitly imputed and proven. In the latter 
case the religion of the accused can not be admitted as proof or presumption of guilt or 
of innocence. 

It is not the desire of this Government to embarrass that of Russia by insistence upon 
these points with any degree of harshness when the disposition reported in your dis- 
patches is so conciliatory and the treatment offered may effectively operate to remove 
or prevent future causes of complaint based upon the ill-treatment of American citizens 
alleged to be Jews. It is most desirable, however, that you should not pretermit your 
efforts to bring the matter to such a stage as will insure for peaceful and law-abiding 
American citizens in Russia like treaty rights and personal freedom of creed as Ros- 
fsians enjoy in the United States. 



(Foreign Relations, 1881, p. 1007.) 



Wm. M. Evabts. 



Mr. Foster to Mr, Blame, 

Legation of the Unfted States, 

St. Peterabwrg^ March 25, 1881. 

Sir: In acknowledging the receipt of Department No. 55 of the 3d instant, I desire 
to express my thanks for the kindly commendation of my presentation of the cases 
of Pinkos and Wilczynski, and of the general question of the treatment of liie Jews in 
Russia. 

I make careful note of the desire manifested by the late honorable Secretary of 
State to appeal strongly to the treaty guarantee of personal freedom to American citi- 
zens sojourning peaceably, for business or pleasure, in Russia, without regard to their 
religious belief. I have constantly made this appeal to the Russian authoritieB. But 
it will be noted in my No. 73, of December 30, tnat I called attention to the fact that 
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the Russian Government denied that the treaty of 1832 secures to American citizens of 
the Jewish faith sojourning in Russia any other or greaterprivileges than those enjoyed 
in this Empire by Russian subjects of the same faith, from the concluding sentence 
of Department No. 55^ it would seem thaf the late Secretary's construction of the 
treaty was that American citizens in Russia were entitled to the same rights and 
personal freedom as are extended to Russian subjects sojourning in the United States. 
This interpretation has never as yet been presented to the Russian Government, 
nor has the treaty been so considered by mjr predecessors. If that view is to be 
insisted upon, I will thank you for specific instructions regarding this point. As 
stated in my No. 73, the laws imposing oisabilities upon Jews, botJi foreign and native, 
antedate the treaty of 1832, and the minister of foreign affairs claims that said treaty 
does not exempt American Jews coining here from their operation. 

I have strongly insisted that the passport of his Government should protect every 
peaceable American citizen coming to Russia, and that it 13 not proper to institute 
inquiry as to the religious belief of such citizen. The department is correct in the 
supposition indicated, that no American citizen has been convicted of Judaism by 
"judicial procedure." But it is to be borne in mind that in Russia it is not necessary 
that a judicial procedure should take place, or even the *' military state of siege" 
exist before a person undergoes sentence of the law. The laws and regulations in 
question are usually intrusted to the police authorities, and it is sufficient for them to 
be satisfied in their own minds that the individual comes within the prohibitions to 
have them enforced. 

I shall not ^il to continue to press the subject upon the Russian Government at 
every proper opportunity. 

1 am, etc., John W. Foster. 

(Foreign Relations, 1881, p. 1012.) 



Mr. Foster to Mr, Blaine. 

Legation op the United States, 

St. Petersburg, March 24, 1881m 

Sir: A disgraceful series of disorders have occurred during the past month in the 
southwestern Provinces of Russia, directed a^nst the Jewish residents, resulting in 
the loss of a number of lives and the destruction of an enormous amount of property. 
The scenes of these riots have been at and in the vicinity of Elizabethgrad and Kief, 
witli less serious demonstrations at Odessa and other places. The participants have 
been almost exclusively of the lowest and most ignorant classes m the towns and 
cities, joined by the peasants, and the demonstrations in the two localities first named 
appear to have been so powerful that for days the authorities were paralyzed and the 
noters were able to give full sway to their work of bigotry and destruction. In Kief, 
a city of over 100,000 inhabitants, with a large Jewish population, the work was so 
thorough, it is stated, that not a single Jewish house escaped, the inmates being driven 
out, beaten and stoned, and some ofthem killed, and the contents plundered or thrown 
into the streets. The damage there is estimated at several millions of roubles, and 
business has been seriously affected thereby; many commercial houses have sus- 
pended payment, other bankruptcies are feared, and the prices of provisions and 
articles of prime necessity have temporarily risen greatly in price. Massacres and 
destruction of property have become so threatening in other localities, where no actual 
outbreaks have taken place, that the Jews in large numbers have fled from their homes 
and taken refuge across the frontier in Austria, or in Moscow where the miUtary force 
is sufficient to guarantee safety. In some instances the railroad officials have refused 
to run the trains by which the Jews were seeking to escape, for fear of attack from the 
infuriated mobs debauched with liquor and plimder. 

Indiscriminate pillage became so much feared that Christians chalked their houses 
with crosses or exnibited holy images with lighted lamps before them to save them- 
selves from the fury of the rabble. The acts which have been committed are more 
worthy of the Dark Ages than of tiie present century. 

The authorities were slow to realize the extent of the danger, but when once awak- 
ened to its widespread and deep-seated character they have manifested a commendable 
zeal in suppressing the riots and in arresting and punishing the offenders. National 
troops huftve been freely used, sending them to the most threatened districts, and in 
some places, as at Odessa, tJiey have promptly intervened with force to put down the 
riots. 

Various causes have been assigned for these outbreaks additional to the prevailing 
bigotry and religious hatred of the lower classes toward the Jews. The country has not 
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been prosperous for sometime past; taxes have been heavy and exacted with severity: 
the depreciated paper currency has increased the cost of all commodities; the winter 
has been one of privation and suffering, and with many families indebtedness has been 
the rule annually. The Jews, being the money changers, traders, and speculators, 
have profited by this state of affairs, and the poorer classes felt that undue advantage 
has been taken of their misfortunes. Following the long fast so faithfully observed m 
^e Russian national church, which was broken by holy week and its usual excesses 
in drinking, it has been easy to work upon the passions and prejudices of titie hungry 
and ignorant. It is asserted also that tne nihilist societies have profited by the situ- 
ation to incite and encourage the peasants and lower classes in the towns and cities io 
order to increase the embarrassment of the Government, but the charge is probably 
conjectural and not based on very tangible facts. Certain it is, however, that the 
disorders have developed a state of discontent and lawlessness in the country that is 
by no means agreeable to the Government. It is believed that the Emperor has no 
sympathy with the spirit manifested against the Jews, and in addition to the active 
use of the imperial army to put down the riots, he has given orders to have an investi- 

fEition made of the causes which have occasioned the disturbances. I have in previous 
ispatehes referred to the proscriptive laws and disabilities imposed upon the Jews in 
Russia. If these events lead to a serious consideration of the wisdom of abolishiDg all 
the Jewish disabilities and of placing Rtissian legislation on this subject alongside that 
of other enlightened nations, the loss of life and property will not have been in vain. 

It may not be without interest to mention that these disturbances and the Russian 
laws affecting forei^ Jews have twice during the past week been the subject of dis- 
cussion in the British Parliament. As reference was made in that discussion to the 
action of our Government and this legation regarding the Russian laws prohibiting 
foreign Jews to reside in St. Petersburg, I send you herewith that portion of the par- 
liamentary report. It will be noticed that two questions were presented to the 
House of Commons: First, as to the propriety of the British Government making 
representations to that of Russia with regard to the atrocities committed upon the 
Jewish population in southern Russia, and, second, as to the action of the Britifih 
Government on accoimt of the expulsion from St. Petersbure of a highly respected 
London merchant having a British passport on the ground that he was a Jew. To 
the first question the under secretary for foreign affairs indicated that his Govern- 
ment was reluctant to make any representations in regard to the persecutions, and, 
as to the second subject, a protest has been made against the expulsion of the British 
subiect, but without avail. 

Tnis discussion in Parliament has occasioned an editorial in the St. Petersbunr 
Journal, the semiofiicial organ of the Russian foreign office, of which I send you a 
translation. This article asserts that the disturbances being; of a purely domestic 
character, the British Cabinet would have no more right to address tne Russian Gov- 
ernment representations thereon than the latter would have to address Lord Gran- 
ville on account of the agrarian crimes in Ireland. In reference to the expulsion ii 
maintains that if made according to the Russian law a protest was not proper; and. 
on the other hand, if in violation of that law a protest was unnecessary, because the 
above would have been corrected. 

In this connection I have to report that no new case has arisen of the enforcement 
against American citizens of the law in question. 

John W. Fostbb. 

(Foreign Relations, 1881, p. 1019.) 



SK1;T0H op TBS LAWS OF RUSSIA RELATIVE TO FOJUBICUf JBW8. 

Iscaelites in general are in Russia subject to a special legislation. 

There is foimd in the Code of Laws a series of porovisions in the proper place, spiead 
over many chapters, and divers published regulations on commerce, industry, and the 
trades, devotinff to them special clauses. 

Foreign Israelites do not escape this legislation, which defines the laws applied to 
them relative to their admission into the territory x)£ the Empire and to their sojourn in 
Russia. 

The localities, the limits of which are accorded to Israelites subjects of the Empire, 
in order to sojourn in a permanent manner, are as follows: 

The Governments (or Provinces) of Bessarabia, Vilna, Vitebsk, Volhynia, Grodno, 
Ekaterinoslav, Taurida, Kershow, Tchemigof, Kowno, Minsk, Mohilef, Poltava. 
Podolia, and Kief, with the exception of the city of Kief, but upon the observance of 
the following rules: In the Governments of Vitebsk and Mohilef uie Israelites have the 
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right to reside in the inhabited localitieB, in virtue of proper tickets of sojourn which 
ate dven to them for this purpose, without, nevertheless, miving the rieht to definitely 
establish themselves there in the quality of fixed inhabitants. Wiw respect to the 
city of Nicolaief , they have a right to choose a domicile tiiere and to acquire real 
estate, in conformity to the special provisions of the rc^gulations of commerce. 
Second. Regarding the western (srovemments adjoining the frontier and Bessarabia the 
Israelites are not authorized to establish themselves within a distance of 50 versts from 
the frontier of the State. Along the western frontier of the State the Israelites guilty of 
contraband are, in addition to the other penalties, condemned to vacate the above- 
cited limits. (See arts. 12 and 23 of the regulations on passports, sequel to the Code of 
Laws, ed. of 1876.) 

A general statute law that foreign Israelites are not authorized to inunigrate to Russia, 
nor to receive Russian naturalization. (See art. 992 of the regulations onfiocial condi- 
tioDB, Ckxie of Laws, Vol. IX, ed. 1876.) 

Nevertheless, article 530 of the regulations on passports (Oode of Laws, ed. 1857), 
in admitting certain exceptions to tae preceding laws, particularizes who are those 
among fore^ Israelites who are authorized to establiflh themselves within tibe limits 
of the localities where the ri^t of domicile is accorded to all Jews in general. 

1. Those whom the Imperial Government invites to come to Russia to exercise the 
functions of rabbis. 

2. Those who come to Russia with the object of creating manufactories and work- 
shops (with the exception of distiUers), and who can show a capital for this purpose of 
at least 15,000 rubles. The individuals at their entry into Russia must engage, in 
writing, to create said establishments within a period of three years. In case where 
they shall be found not to have complied with the terms of their engagement they 
ahail be expelled horn the Empire. On the contrary, in case they shall have fulfilled 
it they have the ri^t to become Russian subjects and shall select a legal status. 

Artisans called to Russia by the Israelite manu&icturers to engage in manufacturing 
labor in their Victories. Theae artisans shall not be permitted to enter Russia except 
upon presentation (o) of a passport in order (2) of a certificate from the imperial legation 
or consulate in Russia certi^^ing to their condition^ the character of their tormer 
occupations, the trade which they follow, and showing that they have been really 
callea to Russia, by whom, and with what object. After a sojourn of five years in the 
&K:tQries, and ui>on presentation of a certificate from their employers and the local 
authorities attesting to their skill and irreproachable conduct, they shall be permitted 
to establidbi themselves permanently in the localities of domicile acquired for Israelites 
and to become Russian subjects. 

Foreign Israelites, arriving in the Localitiee where the fixed sojourn is authorized for 
all Israelites in general, shall be put in possession of passports, in which it shaU be 
stated that they are only of value within the Umits of tne localities above mentioned^ 
(See art. 8 and the annexes to art. 486, remark 2, of the regulations on passports, sequel 
to Code of Laws, ed. 1876.) 

The local authorities are required to watch rigorous that forei^ Israelites do not 
reside under the names of Christians in the localities where their sojourn is prohibited. 
The individuals discovered to be in this situation will be immediately expelled bom 
Russia. (See art. 531 of the reflations on passports, etc.) 

Foreign Israelites, and especially those who are agents of large commercial hoiiises 
abroad, aie permitted to visit the great commercial and manufacturing centers of 
Russia, and to reside there a period of time, the fixing of which is submitted to the 
proper authority. 

It pertains to the department of the interior to definitely decide on the petitions 
presented tia this object by the said Israelites. Nevertheless, the imperial legations 
and consulates may, without previous authorization of the department of the interior, 
delivw to bankers and diieis of important commercial houses abroad passports to 
enter Russia and vis6 these passports, reserving notification to the department of the 
interior of the delivery or vis^ of passport to each one of the individuals. (See art. 
2 of the annexea to art. 486 of ^ regulations on passports, etc.) 

Israelites, foreign subjects known for their social position and large operations or 
commercial enterprises^ are permitted, as a result of a si)ecial understanding in each 
case between the ministers of finance and of the interior and of foreign affairs, to 
establish a business within the lindts of the Empire, and to open banking ofllces by 
pnroviding themselves, nevertheless, with certificates of merchants of the first guild. 
They are likewise authorized to establish manufactories and acquire and lease real eN9tate 
^ly upon the basis of the provisions decreed by the regulations on social conditions. 

Foreign Israelites whose high social position and commercial operations are of 
public notoriety, and who come to Russia with the object of purchaising products of 
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ttie Empire and exportiiig them abroad, can also, as a result of special understanding 
m each case between the ministers of finance, of the interior, and of foreign afiairs, 
obtain certificates of merchants of the first guild. (See pt. 5 of the remark to the third 
annex to art. 128 of the regulations on conmierce, eel. 1876, with a complement: 
Decision of the committee of ministers, Dec. 26, 1877.) 

Israelites who may ac<^uire by inheritance real estate situated beyond the locali- 
ties where their sojourn is authorized, are required to sell it within a period of six 
months. This law applies also to foreign Israelites who may acquire real estate in 
Russia by right of inheritance. (See art. 960 on the regulations of social conditionfi, 
€ode of Laws, ed. 1876.) 

The following provisions have been decreed for the Israelite subjects of the Empire 
and are applicaDle to foreign Israelite subjects in so far only as the latter are foimd to 
have satisnett the requirements of the above-cited laws. 

Merchants of the ^t guild inscribed upon the general basis in the first guild of the 
^ties may go there with the members of their families whose names are Found upon 
tfie guild certificates. 

Israelite merchants who, in virtue of the preceding provisions, remove to the cities 
of tlie Empire situated beyond the limits of the localities of their authorized dolnicile, 
are permitted to bring with them clerks and servants, likewise Israelites, in limited 
number, by observing the follwing rules: First. Israelite merchants who remove to 
one of the two capitals, St. Petersburg or Moscow, are required to state in a special 
petition presented to them by the governor general or the prefect of the place, the 
number of clerks or servants which they judge indis{>ensable to bring with them to 
«id capitals , and upon what consideration this number is based. The granting of these 

Setitions is left to me judgment of the governor general and the prefect above cited, 
econd. Israelite merchants who are inscribed in the guilds of other cities are author- 
iced to bring with them, at the most, one clerk or one office boy and four servants of the 
two sexes of their race per family of Israelite merchant. (See annex 3 to art. 128 of 
tihe regulations on commerce, sequel to the Code of Laws, ed. 1876.) 

IsraeUte merchants of the first guild, besides the general rights of commerce, which 
Ibelong to them within the limits of tlie localities of their authorized sojourn, enjoy 
llie Mlowing special rights: 

First. They nave the right to bring in bulk from the capitals and ports, in order 
to effect sales within the limits of the authorized districts, all kinds oi merchandise, 
tbrough the medium of commercial offices and local merchants, or by correspondence. 

Second. Thev are permitted to visit twice a year the capitals and other cities for 
Ibe purposes of miJang sales there of merchanaise, on condition that the period of 
their sojourn does not exceed six months per year. In case there shall be an imped- 
ijtnent or impossibility on accoimt of sic^ess or some other cause to their going in 
person for the above-mentioned object to the interior of the Empire, they will be 
cuthorized to send in their stead clerks provided with the proper authorization, 
t^ways computing the period cited. An Israelite clerk who has already visited the 
Ifrovinces twice in one year, by virtue of an authorization of a merchant, can not 
fjp there a third time in the course of the same year. It shall be the same if, having 
{one to said provinces once for one merchant, ne held the authorization of another 
merchant. He shall, in this case, not be authorized to make more than a single 
journey in the coiubo of this same year. 

TMrd. Israelite merchants of the first guild are authorized to undertake ente^ 
prfses in the government of the interior, but on the condition that they do not employ 
fti any case Israelites as agents or superintendents. 

Fourth. Israelite merchants of the first guild are pennitted to carry on in the cap- 
itals and ports wholesale trade in the products of authorized Governments by means 
tf Christian clerks or of merchants of the place or by direct correspondence with 
the manufacturers. But they are forbidden to make sale in person of said products 
ih the capitals or ports of the Empire, or to open shops, under penalty of immediate 
expulsion and confiscation of merchandise. 

Fifth. They shall not be authorized, neither personally nor by means of ChristiaJi 
agents, to sell merchandise which Hiey may^ have iniported from abroad outside of 
the limits of the Governments of their authorized fixea sojourn. 

(!t*oreign Relations, 1881, p. 1023.) 
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Mr. Blaine to Mr, FoUer, 

[Sxtnot*] 

Depabtuent of State, 
• Washington, July 29, 1881, 

Sib: 

From a careful examination of the cases of grievance heretofore reported by your 
legation, it appears that the action of the Russian autiiorities toward American citi- 
zens alleged to be Israelites and visiting Russia has been of two kinds. 

First. Absolute prohibition of residence in St. Petersburg and in other cities of the 
Empire, on the ground that the Russian law permits no native Jews to reside there 
and that the treaty between Russia and the United States gives to our citizens in 
Russian jurisdiction no other rights or privileges than those accorded to native Rus- 
sians. The case of Henry Pinkos may be taken as a type of this class. 

Second. Permission of residence and commerce, conditionally on belonging to the 
first guild of Russian merchants and taking out a license. The case of Rosenstrauss 
is in point. 

The apparent contradiction between these two classes of actions becomes more and 
more evident as the question is traced backward. The department has rarely had 
presented to it any subject of inquiry in which a connected understanding of the &ct8 
nas proved more difficult. For every alle^tion, on the one hand^ that native laws 
in force at the time the treaty of 1832 was signed prohibited or limited the sojourn of 
foreign Jews in the cities of Russia I find, on the other hand, special invitation to 
idien Hebrews of good repute to domicile themselves in Russia, to pursue their business 
calling under appropriate license, to establish factories there, and to purchase and 
lease real estate. Moreover, goin^ back bevond 1832. the date of our treaty, I observe 
that the imperial ukases concerning the admission^oi forei^ers into Russia are silent 
on all questions of faith, proper passports duly visaed bein^ the essential requisite. 
And further back still, in the time of the Empress Catherine, I discover explicit 
tolerance of all foreign religions laid down as a fundamental policy of the Empire. 

Before examining the issues directiy before us it may not oe out of place to give a 
brief review of these historical data. 

The ukase of the Empress Catherine of Februarv 22, 1784, although concerning 
only the establishment of commercial relations with the new possessions of Russia 
on the Black Sea, contains the following notable declaration: 

"That Sebastopol, Eharson, and Theodocia be opened to all the nations friendly 
to our Empire for the advantage of their commerce with our faithful subjects; * * * 
that the said nations may come to these cities in aU safety and freedom. * * * Each 
individual of such nation^ whomsoever he may be, as long as he shall remain in the 
said cities by reason of his business or of his own pleasure shall enjoy the free exer- 
cise of his religion, according to the praiseworthy precepts handed down to us by the 
sovereigns, our predecessors, and which we have again received and confirmed, 
''that all the various nationalities established in Russia shall praise God, the All 
Powerful^ each one after the worship and religion of his ancestors," * « • and 
we promise, upon our imperial word, to accord to all foreigners in these three cities 
the same advantages which they already enjoy in our capital and seaport, St. Peters- 
burg, etc." 

The full text of this ukase, which breathes a spirit of large and enlightened toler- 
ance in advance of the poUcy of those days, is well worthy of perusal and may be 
consulted in vol. 4 of Marten's Recueil des Traites, first edition, Qottingen, 1795, 
pages 455-457. 

The imperial ordinance of the Czar Alexander I of 13th August, 1807, decrees a 
rigid system of passports for foreigners entering Russia and is applicable to ''all 
foreigners, of whatsoever nationality," but intimates no restriction on travel or sojourn 
in Russia by reason of race or faith. This ordinance was modified and amplified b y 
the ukase of 25th February, 1817, but still without any manner of religious prescription 
or restriction. 

From this time down to 1860 I can find no trace of the enforcement, especially 
against American citizens, of the restrictions against Jewish travel and residence 
^^ch are stated to have existed when our treaty with Russia was signed. It is a 
significant circumstance that the acknowledged authorities on private international 
law, writing during tiiis period upon the legislation of bM Europe as affecting the 
rights of persons and aliens, make no reference to such disabilities. Even the pains- 
tiudnf Foelix is silent on this point, although devoting much space to the treatment 
and rights of aliens in Russia. I do not desire to be here imderstood as arguing that 
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the asserted disabilities did not exist at that time. The domestic history of the 
Russian Empire shows plainly the restrictions placed upon the native Hebrews, and 
especially those of Pohsh origm, the efforts to confine them to certain jparts of the 
Empire, and the penalties sought to be imposed to deter tbem from mingling with 
the Christian subjects of the Czar. But the same history shows the gradual rehoatioik 
of these measures, until, in the capital itself, the native Israelite population is said 
to number some 30,000 souls, with their synagogues and sectarian schools, while a 
special u^ise of the late Czar distinctlv recojgnizes to forei^ Hebrews every privilege 
of residence and trade in a certain guild which native Christian subjects i>oaBea8. 

The ukase of the Emperor Alexander II of 7th June, 1860, aiter premising that the 
need of commercial development and the principles of i^iternational reciprocity make 
it proper to concede ''to foreigners dwelling in Russia the same rights as those which 
our subjects enjoy alreadv in the principiu countries of Europe, " proceeda to permit 
all aliens to enter any of the trading guilds on the same footing as natives and to there- 
upon enjoy all the commercial pnvil^s which these guilds confer upon native 
Russian traders, with the following qualification: 

**Fir9t remark. — Foreijgn Hebrew subjects known by reason of theirsocial position and 
the wide extent of their commercial operations, who come from foreign lands, may, 
after the established formalities — that is to say, upon a special authorization, issued m 
eadi case by the ministers of finance, of the interior, and of foreign affairs — ^tnule in the 
Empire and establish banking houses therein, upon procuring the license of a merchant 
of the first guild. It is likewise permitted to tnese same loriaelites to establish &cto- 
ries, to acquire and to lease real estate conformably to the prescriptions of the present 
ukase." 

This provision, it will be observed, extends to the whole tenitory of the empire. If, 
as I understood the response of the Russian ministry in the case of Henry Pinkos, 
native Israelites are forbidden by law from residing or trading in the capital, then this 
ukase places all forei^ Jews (whether belonging to treaty powers or not) on a more 
iavorea footing. But if native Hebrews, as a fact, are permitted to reside in St. Peters- 
buig and engage in trade in other guilds than the so-called ^^first guild,'' there may 
then well be question whether such restriction to a particular guild in tlie case of an 
American Israelite is consonant with the express opinions of the treaty of 1832, article 
1. This point was in fact raised in the case of Theodore Roeenstrauss at KharkoS, 
which is narrated at length, with all the correspondence therein exchanged, in iSi. 
Jewell's dispatch No. 20, of December 15, 1873; but it does not seem to have been then 
exhaustively considered whether the complainant received, under the treaty, the Uke 
treatment with the native Hebrews of Eharkoff , or whether he was constrained to obey 
the ukase of 1860, which, as I have above remarked, is framed for general application 
to all aliens irrespective of treaty rights. It is not, however, my present purpose to 
reargue this old case, but simply to call attention to the fact that the Russian law may, 
and possibly does, modify and restrict treaty rights. The Roeenstrauss case was 
special in its nature, and concerned commercial privil^es under a promulgated license 
law of the empire. It may be necessary, at some future time, to discuss the question it 
involves, but just now I am concerned with a different class of cases, namely, tihose of 
American citizens visiting Russia for private business or for pleasure and travel and 
duly provided with the passports of this Grovernment authenticating tiieir national 
character and their consequent right to all the specific guaranties of our treaty. 

This brings me again to the cases of Pinkos and Wilczynski. It is unnecessary 
here to recapitulate the facts therein, as they are amply presented by the files of your 
legati(Hi and by the correspondence had with 'the Russian foreign office. It is suffi- 
cient to characterize them as instances of the notified expulsion from St. Petersburg, 
by the police or military authorities, of American citizens, not because of any alle^i 
failure to comply witii the ukase of 1860, or with the Russian commercial code, but 
simply on the alle&ation, unsupported by proof, that they professed the leoaeUtiah 
faith, and that the law forbade the sojourn of native Israelites in the imperial capital. 
On this brief formulation of the case this Grovemment believes that, under its treaty 
with Russia, and in view of its treatment of Russian subjects reaorting under like 
circumstances to the United States, it has just groimd for complaint and expectancy 
of better treatment from the Government of Russia. 

The provisions of our treaty of 1832 with Russia, governing the commercial privi- 
leges of the citizens and subjects of the two countries, is as fouows: 

'^Abticlb I. There shall be between the territories of the high contracting parties 
a reciprocal liberty of commerce and navigation. 

''The inhabitants of their respective states shall mutually have liberty to enter 
the ports, places, and rivers of each party wherever foremi commerce is permitted. 
They shall be at liberty to sojourn and reside in all parts whatsoever of said territoriee, 
in order to attend to their affairs; and they shall enjoy, to that effect, the same security 
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and protection as natives of the conntry wherein they reside in all parts whatsoever 
of the said territories, in order to attend to their affairs; and they slutll enjoy to that 
effect the same security and protection as natives of the country wherein they reside, 
on condition of submitting to the laws and ordinances there prevailing, and particu- 
larly to the regulations in force concerning commerce." 

Article X confers specific personal righto reciprocally. In respect of this article an 
infrii^ment alike of the letter and the spirit of tiie treaty is not only possible but 

Srobable, under the rigid interi)retation of the Jewish laws, upon which Kussia seems 
isposed to insist. Ito stipulations concern the right to dispose of personal property 
owned by or falling to American citizens, who may receive and mspose of^inherit- 
ances and have recourse to the courte in settlement of cases arising thereunder. It 
certainly could not be seriously claimed or justly admitted that an American Hebrew, 
coming within the provisions of this article, is to be treated as a candidate for com- 
mercial privileges and required to take out a license as a trader of tiie first guild, 
subject to the approval of his application by the ministries of finance, interior, and 
foreign affairs. A personal right, not a mercantile privilege, is conferred. To bar an 
American citizen whose righto may be so concerned, from personal appearance in 
protection of those righto, would be a distinct departure from the engagement of the 
treaty, while to suppose that his case might come under the discretional authority of 
the police or military power, which might refuse his sojourn in any part of the Em- 
pire, or allow it tmder conditions pending their good will, is to suppose a submission 
of the guarantees of the treaty to a tribunal never contemplated by ite framers. 

Upon a case arising, this Government would hold that the treaty conferred specific 
righto on all American citizens in the matter of the disposition of their personal prop- 
erty, irrespective of any condition save those which the article itoelf expressly creates; 
that their actual presence when necessary to protect or assert their interests, is abso- 
lutely guaranteed whenever and for whatever time it may be needful; and that this 
international engagement supersedes any municipal rule or regulation which might 
interfere with the free action of such individuals. 

It would be, in the judgment of this Government, absolutety inadmissible that a 
domestic law restraining native Hebrews from residence in certam parte of the Empfre 
might operate to hinder an American citizen, whether allied or known to profess the 
Hebrew faith, from disposing of his property or teking possession thereof for himself 
(subject only to the laws of alien inheritance) or being heard in person by the courto, 
which under Russian law may be called upon to decide matters to which he is 
necessarily a party. The case would clearly be one in which the obligation of a 
treaty is supreme and where the local law must yield. These questions of the con- 
flict of local law and international treaty stipulations are among the most common 
which have engaged the attention of publidste, and it is thefr concurrent judgment 
that where a treaty creates a privil^e for aliens in express terms it can not be limited 
by the operations of domestic law without a serious breach of the good faith which 
governs the intercourse of nations. So long as such a conventional engagement in 
i&Yor of the citizens in another State existo, the law governing natives in like cases is 
manifestly inapplicable. 

I need hardly enlarge on the point that the Government of the United States con- 
cludes its treaties with foreign States for the equal protection of sdl classes of American 
citizens. It can make absolutely no discrimination between them, whatever be their 
origin or creed. So that they abide by the laws at home or abroad it must ^ve t^em 
due protection and expect like protection for them. Any unfriendly or discrimina- 
torv act against them on the part of a foreign power with which we are at peace would 
call for our earnest remonstrance, whether a treaty existed or not. The friendliness 
of our relations with foreign nations is einphasized by the treaties we have concluded 
with them. We have been moved to enter into international compacto by considera- 
tions of mutual benefit and reciprocity, by the same considerations, in short, which 
have animated the Russian Government from the time of the noble and tolerant 
declarations of the Empress Catherine in 1784 to those of the ukase of 1860. We have 
looked to the spirit ratner than to the letter of those engagemente, and believe that 
they should be interpreted in the broadest way; and it is therefore a source of unfeigned 
regret to us when a Government, to which we are allied by so many historical ties as 
to that of Russia, shows a disposition in ite dealings with us to take advantage of tech- 
nicalities, to appeal to the rigid letter and not to the reciprocal motive of ite interna- 
tional engagemente in justification of the expulsion from ite territories of peaceable 
American atizens resorting thither under the ^oOd faith of treaties and accused of no 
wrongdoing or of no violation of the commercial code of the land, but of the simple 
adherence to the fai^ of thefr fathers. 

That Hie two American citizens whose unfortunate cases have brought about this 
discussion were not definitely expelled from St. Petersburg, but were allotted by 
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tlie military authorities a brief time to anvnge their private affaiiB, said to coincide 
with the usual time during which any lorei^er may remain in the Empire und^ his 
original passport, does not alter the matter as it appears to our eyes. The motive alleged 
remains the same, and the principle involved is one recognized neither b^ our funda- 
mental laws nor by any of the conventions we have conduded with foieijgn States. 

It must not be forgotten that this issue, of the banishment of our citizena from a 
friendly temtory by reason of their allegea religion, is a new one in our international 
relations. From tlie time when the treaty of 1832 was sicned down to within a ver> 
recent period there has been nothing in our relations witn Russia to lead to a auppo- 
sition tnat our flag did not cany with it equal protection to every American within uie 
dominions of the Empire. Even in questions of citizenship affecting the interests 
of naturalized citizens of Russian origin the good disposition of the Imperial Govern- 
ment has been on several occasions shown in a most exemplary manner, and I ana sure 
the actual counselors of His Majesty can not but contemplate with satisfaction the 
near approach made in 1874 to the arrangement of n^tiations for a treaty of naturali- 
zation TOtween the two countries. On tnat occasion it will be seen by consulting Mr. 
Jewell's No. 62 of April 22, 1874, the only remaining obstacle lay in the statutes of the 
Empire touching the conferment and the loss of citizenship, of which the examining 
conunission and the consultative council of state reconunended the modification in a 
sense compatible with the modem usaee of nations. 

I can readily conceive that statutes bristling with difficulties remain unrepealed in 
the volumes of tiie law of Russia as well as of other nations. Even we ourselves have 
our obsolete ''blue laws./' and their literal enforcement, if such a thing were possible, 
might to-day subject a Kussian of free-thinking proclivities, in Maryland or Delaware, 
to the penalty of having has tongue bored through with a red-hot iron for blasqphemy. 
Happily the spirit of progress is of higher authority than the letter of outworn laws, 
ana statutory enactments are not so inelastic but that they relax and change with the 
general advancement of peoples in the path of tolerance. 

'Hie simple fact that thousands of Israelites to-day pursue their callingB unmo- 
lested in St. Petersburg, under the shadow of ancient proscrij>tive laws, is in itself an 
eloquent testimony to the spirit of progress. And so, too, m Spain, where the per- 
secution and expulsion of Jews is one of the most notable ana deplorable facts in 
Idstory, and where the edicts of the earlier soverei^ps remain unrepealed, we see 
to-day an offer of protection and assured right of domicile made to Israelites of every 
race. 

I leave out of consideration in the present instruction the question whether the 
citizens or subjects of other nations are more or less feivored than our own in this 
r^ard. I have not, however, failed to notice the statement made to you by Mr. de 
Giers, in one of your reported conversations with him, that German and Austnan Jews 
are subjected to the proscriptions in question, and that the implications therefrom 
that if the Governments of (jermany and Austria do not complain, there is no reason 
why we should. 

It is not for me to examine or conjecture the reciprocal motives of policy or of 
international convention which may govern in these instances. Neither have I 
failed to remark the seeming imcertainty with which the British Government has 
approached the case of the English Israelite, Mr. Lewisohn, who was recentiy required 
to quit St. Petersbiug, notwithstandioj^ that the personal guarantiee of uie An^glo- 
Russian treaty of January 12, 1859, in its eleventh, twelfth, and thirteenth arti^es, 
are more particular than m our own treaty, and were presumably, like our own stipu- 
lations, framed with the intent of securing impartial rights and protection in Russia. 
I am perfectly willing to rest my argument on the moral weight of our treaty of 1832, 
although, of course, not averse to availing myself of any support which may come 
hrom any other quarter to fortify what we conceive to have been our clear purpose in 
executing that instrument. And under no circumstances would I in the name of 
this Government be willing to accept a less measure of impartial privilege for a citizen 
of the United States visiti]^ or sojourning in Russian temtory than is assured to aliens 
in the like case by any stipulation with or usage toward any other nation on the part 
of Russia. 

I had the honor in my letter of the 20th ultimo to Mr. Bartholomei to acquaint him 
with the general views of the President in relation to this matter. 

I can not better brii^ this instruction to a close than by repeating and amplifying 
those views which the President so firmly holds, and which he so anxioudy desires to 
have recognized and responded to by the Russian Government. 

He conceives that the intention of the United States in negotiating the treaty of 
December 18, 1832, and the distinct and enlijghtened reciprooeJ engagements then 
entered into with the Government of Russia^ gives us moral ground to exx)ect careful 
attention to our opinions as to its rational mterpretation in the broadest and moot 
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imp&rtial sense; that he would deeply regret, in view of the gratifying Mendlinees of 
the rdatione of the two countries which he is so desirous to maintain, to find that this 
large national sentiment fails to control the present issue, or that a narrow and rigid 
limitation of the construction possible to tne treaty stipulation between the two 
countries is likely to be adhered to; and if, after a frank comparison of the views of 
the two Governments, in the most amicable spirit and with the most earnest desire te 
reach a mutually agreeable conclusion, the treaty stipulations between the United 
States and Russia are found insufficient to determine questions of nationality and 
tolerance of individual faith, or to secure to American citizens in Russia the treatment 
which Russians receive in the United States, it is simply due to the good relations of 
the two countries that the stipulations should be made sufficient in these regards 
and we can look for no clearer evidence of the good will which Russia professes toward 
as than a frank declaration of her readiness to come to a distinct agreement with us on 
these points in an earnest and generous spirit. 

1 have observed that in your conferences on this subject heretofore with the min- 
ister of foreign afEairs, as reported in your dispatches, you have on some occasions 
given discreet expression to the feelings of sympathy and gratification with whick 
this Government and people regard any steps taken in foreign coimtries in the direc- 
tion of a liberal tolerance analogous to that whidi forms the fundamental principle 
of our national existence. Such expressions were natural on your part and reflected 
a sentiment which we idl feel. But in making the President's views known to the 
minister I^ desire that you will carefully subordinate such sentiments to the simple 
consideration of what is conscientiously believed to be due to our citizens in foreign 
lands. You will distinctly impress upon him that, regardful of the sovereignty of 
Russia, we do not rabmit any suggestions touchins the laws and customs of the Empire 
except where those laws and customs conflict with and destroy liie rights of Amencaa 
citizens as assured bv treaty obligations. 

You can further advise him tiiat we can make no new treaty with Russia nor accept 
any construction of our existing treaty which shall discriminate against any class of 
American citizens on account of their religious faith. 

1 can not but feel assured that this earnest presentation of the views of this Gov- 
ernment will accord with the sense of justice and equity of that of Russia and that 
the questions at issue will soon find their natural solution in harmony with the noble 
spirit of tolerance which pervaded the ukase of the Empress Oatherine a century aeo, 
and with the statesman-like declaration of the prindpie of reciprocity found m uk% 
late decree of the Czar Alexander II in 1860. 

You may read this dispatch to the minister for foreign affairs, and should he desire 
a copy you will give it to him. 



(Foreign Relations, 1881, p. 1030.) 



James G. Blains« 



Mr, Hoffmann to Mr, Blaine^ 

Lbqahon of the United States, 

St, Petersburg, August 29, 1881. 

Sir: I have the honor to inform you that, having prepared a copy of your dispatch. 
No. 87, upon the subject of the United States Jews m Russia, I to-day called upon Mr. 
de Giers. 

I told him the object of my visit and offered to read your dispatch. He requested 
me not to do so, as he was very much occupied, and several persons waiting to see him, 
but asked me to leave him a copy, which ne piromised to have carefully conddered. 

I said to bim that your dispatch related to citizens of the United States alone ; that yon 
did not touch upon the Question of Russian Jews; and that as regards citizens of the 
United States you placed yourself principally and strongly upon the treaty of 1832. 
That under the treaty every citizen of the Umted States, without distinction of creed, 
had the right to go where he pleased, and stay as long as pleased in the Empire. He 
replied that he regarded the words ''on condition of their submitting to the laws and 
ordinances there prevailing" as qualifying this right, and subjecting American 
Israelites to the laws which govern Russian Israelites. I assured him that it appeared 
to me that those words referred rather to laws or morals and police ''ordinances^' in the 
ordinary acceptation of that term. I added, that in the case of Russian Jews very 
many exceptions were made to their laws (referring to the large number of Russian 
Jews permitted to reside in St. Petersburg contrary to the law). He admitted that 
there were many such exceptions, and added that exceptions were made and would be 
freely made in the case of foreign Jews also. I had only to apply in any particular 
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case, and he had no doubt an exception would be made; yoxu dispatch should be care- 
fully considered, and in a week or two he would answer it verbally or in writing as I 
preferred. He added that the answer would probably be the same as that given to the 
Enjflish. 

The answer ^iven to the English, I understood to be, that the treaty does not ^ve an 
English Israelite the right to go anywhere, or stay any length of time in Russia, but 
that he is bound by the regulations which govern native Jews; but that in the case of 
Mr. Lewisohn an exception is made on the request of the British embassy, and he can 
return here if he desires to do so. I do not speak with certainty, but I learn in well- 
informed quarters that this is the decision. 

I am, etc., Wickham Hoffmann. 

(Foreign Relations, 1881, p. 1036.) 



Mr. Hoffmann to Mr. Blaine, 

Legation op the United States, 

St. Petersburg, October 8, 1881. 

Sir: Referring to your dispatch No. 87 and to mv No. 150 in reply, I have the 
honor to inform you that I called yesterday upon Mr. de Giers in r^erence to the ques- 
tion of the United States Jews in Russia. Mr. de Giers stated that he had read ^our 
dispatch with interest; that the question had two sides — its legal and mond sides; 
that in reference to the former, he still maintained the view he had already intimated 
to me, viz, that in the treaty of 1832 the words ''on condition of their submittii^ to 
the laws and ordinances there prevailing " were controlling, and subjected American 
Jews to the treatment of native Jews. He added that he had given an analogous 
answer to the representatives of other powers. 

As regards the moral side of the Question he, personally, would be glad to see im- 
portant modifications made in the laws regulatmg the condition of Jews in Russia, 
but that they had brought much of the harshness of these laws upon themselves. A 
commission nad, however, been appointed to examine and report upon the whole 
Jewish question, under the presidency of the minister of the interior; that the commis- 
sion would meet this autumn, and that he had already transmitted your dispatch to that 
officer, to be submitted to the commission. 



(Foreign Relations, 1881, p. 1037.) 



Wickham Hoffmann. 



Mr, Foster to Mr, Blaine. 

Leqation. of the United States, 

St. Petersburg, July 14, 1881. 

Sir: After considerable delay I am at last enabled to send you herewith an abstract 
or sketch of the laws of Russia relative to foreign Jews. As 1 heretofore noted, the 
laws on this subject are contained in a voluminous mass of legislation, regulations, 
decisions of ministries, etc., many of which conflict with each other, and it has be«i 
found very difficult to know with accuracy what is the existing law applicable to 
a particular case. The accompanying abstract is believed to be * * ^ as full as 
I can make it without the employment of an experienced native attorney, and having 
in view some special question. 

As introductory to a notice of the inclosed abstract, it is proper to state that from 
early times Jews were prohibited from coming to or settling m Russia; but, by means 
of the conquest of Poland, the Crimea, and certain other districts, a laige number 
of Jews became inccnrporated as subjects of the Empire, and it was thus made neces- 
sary to so modify the ancient general prohibition as to allow Israelites who had become 
Russian subjects hy annexation of territory to reside in the western and southwestern 
provinces named m the inclosed abstract. And up to the present no other part 
of the Empire has been opened to Jewish Russian suojects for unrestricted habitation, 
so that, as a rule, even Russian Jews are confined to the provinces cited; and die 
ancient law prohibiting the entrance into Russia of foreign Israelites is still in force, 
with die very limited exceptions cited in the accompanying sketch. These excep- 
tions may be briefly stated as follows: 

1. Certain foreign Jews may come into the g^ovenunents or provinces of west and 
southwest Russia named^ to wit: First, rabbis invited by the Russian GoY^nment 
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to exercise their profession; second, mannffl<!turers with a capital of 15,000 rabies, 
by special arrangement; and, third, artisans brought by saia manufoctureiB upon 
certain specific conditions. 

II. All other parts of Russia are closed to foreign Israelites, with the limited excep- 
tions of, fiiBt, tne agents of large commercial houses abroad, who are i>ermitted to 
visit, for a limited period, the great commercial and manufacturing centers of Russia, 
upon their petition to that effect, presented to the department of the interior, being 
granted; and, second, well-known oankers and chiefs of laige commercial houses or 
enterprises coming to Russia to purchase and export native products may be admitted 
as merchants of the first guild, as the result of a special joint understanding with the 
ministers of the interior, and finance, and of foreign affairs; but, even after bein^ ad- 
mitted as members of the merchants' guild, they have only specified and restricted 
privil^es. 

It wfll thus be seen that Jewish citizens of the United States are virtually excluded 
from Russia, as few, if any, of them would be willing to comply with the requirements 
necessary for their admission under Russian laws. This code of Jewish regulations, 
of which some idea may be formed from the inclosed sketch, will appear somewhat 
curious and antiquated in our country of unrestricted commercial intercourse, and 
especially tiie limitations, not only of a business, but even of a domestic character, 
which are thrown around the Jewish bankers and merchants (to use the language of 
the law^ " known for their high social position and large operations and commercial 
enterprises.'* 

I also transmit herewith a memorandum showing the provisions bearing upon the 
question of the treaties of commerce existing between Russia and Great Britain, 
Austria, and France. 

The other European nations have treaties similar to that of Great Britain, with the 
exception of (Termany, which, singularly enough, has no treaty of commerce with 
Russia. A comparison with the treaty of commerce which the United States has 
with Russia will show that the only material variance is in the last paragraph of Article 
I of the British treaty (and a similar provision is found in the treaties of most of the 
European nations with Russia), wherein it is more explicitiy provided that in the 
treaty with the United States that the privile^ therem granted ''in nowise affect 
the laws, decrees, and special regulations r(^[ardmg commerce, industry, and the police 
in vigor in each of tibe two countries." The Austrian treaty is still more precise in 
adding to the foregoiufi^ reservation a recognition ''that' the restrictions established in 
the states of one of the high contracting parties shall be equally applicable to the 
subjects of the other beloi^ng to the same confession." It may, therefore, be con- 
cluded that our treaty is fiuly as ^vorable to our citizens as that of any other nation 
with Russia. 

As the case of the British subject Lewinsohn, now pendinj^ and the occasion ol 
some inquiry in Parliament, has been heretofore referrea to, I inclose a statement of 
the facts relating thereto, wnich is doubtieas substantially correct. It may be noted 
that while Lewinsohn was refused permission to revisit St. Petersburg, the American 
citizen, Mr. WUczynski, who was expelled about the same time, was, upon applica- 
tion of this legation, given permisEdon to return. 

I am, etc., John W. Foster. 

(Foreign Relations, 1881, p. 1022.) 



Mr, Hoffmann to Mr, Frelinghvysen. 

[Extract.] 

Legation op the Uniied States, 

St, Petersburg, January 9, 1882. 

Sir: Referrii^ to the correspondence between the department and this legation 
upon the subject of American Jews in Russia, I have the honor to report the follow- 
ing curious case: 

About three weeks ago I was called upon by a man of the name of James G. Moses, 
who produced his United States passport and stated that he was a Jew; that he was 
employed in the Ceniselli circus m this city as. stable director; and that he had been 
ordered out of the city as a Jew. He added that he was not "one of those Talmud 
Jews"; that be beloi^ed to the American Reformed Church, known in Russia as the 
KaraJTO Jews. 

* * * I asked the consul general, who is in relations with the municipal author* 
ities, to apply to Gen. Kosioff, prefect oi police, on Mr. Moses's behalf. 
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As 80on as Gen. Kodoff undcfstood that Ifoees mm a KaTaim Jew he told the consul 
general to send the man to him the next moming, accomnanied by his employer. 

The next morning they went accofdiiu^ly, and the lesult of the interview was that 
Mr. Moses was informed that Gen. Koalon would recommend that permission be given 
him to remain and in the meantime to give himself no qneasinesB. I nnderstand that 
he has since received the necessary permission. 

It appears that the "Karaim or Reformed Jews aie of a superior class and have never 
caiisea tiie Russian Government any trouble or been found enrolled among the 
Nih^ists. 

Mr. Moses is a resident of New York, bom in Germany, but taken to the United 
States when a young child. 

I am, sir, etc., Wickham Hoffmann. 

(Foreign Relations, 1882, p. 444.) 



Mr. Hoffmann to Mr. Frelinghuyun. 

Legation of the United States, 

8L Peterrimrg, February 14, 1882. 

Sib: At my request Mr. Rawicz, United States consul at Warsaw, has prepared for 
me a brief account of the late anti-Jewish riots in that city. Mr. Rawicz is a banker 
and a gentleman of intelligence and experience, and I have much confidence in the 
soundness of his judgment and the accuracy of his statements. 
1 am, sir, etc., 

Wickham Hoffmann. 
(Foreign Relations, 1882, p. 446.) 



Mr. Rawicz to Mr. Hoffmann, 

GONStTLATB OF THE UNITED StATES, 

Wanaw, February i, 188t. 

A BRIEF ACCOUNT OF THE LAST RIOTS AT WAB8AW. 

In the month of April last, just before the holiday of Corpus Ghristi, on which, 
according to the Catholic custom, great religious processions take place all over the 
whole country, there appeared in the streets and workshoiw of our town, as w^ as in 
many of tiie principal manufacturing towns in the whole country, printed proclama- 
tions instigating i^e Christian popumtion against the Jews. Similar tendencies were 
never hei^ of here until the anti-Semite riots in Russia, namely, Eieff, Odessa, 
Charkoff, etc., and it is certain they did not spring out on this soil, but were con- 
veyed here from the main source. 

The sober and well-thinking inhabitants succeeded, with the assistance of the local 
governor general, in influencing the Catholic clergy, who again, on their part, by proper 
sermons, preached from the pulpits all over the country, succeeded in refraining the 
greater part of the lowest class of people in taking part m the riots, and in reality the 
hist events were only perpetrated by minor apprentices, people of the lowest rank, 
without any employment, and reprobates, as there were hmly any amidst the whole 
number of the arrested that might be said belonged to the better class of artisans; 
and it is a isuct, proved by the investigating judfi;es, that the violent hands laid upon 
tlie property of others were only those of tne rabble, amidst whom app^ured leaaeis 
never seen here before, but that such an event could possibly take place here was not 
supposed even by the greatest pessimists. 

During the divine services on Christinas day in the Holy Cross Church, situated 
in one of the principal streets of this town, about 12 o'clock in the day, when the 
church was overcrowded with the pious, a cry of ''fire'' was raised, as it was after- 
wards ascertained, by pickpockets, one of whom was a Jew; and it is said the same 
cry was simultaneously raised in four other churches. The people began to throng 
in the entrance, and as the church doors are somewhat elevat^, to which two flights 
of broad stone Btepa of 13 8tex)s each are leading, here they began to crowd, fall, and 
trample each other, and here principally the whole catastro^e took place, so that 
in the course of a quarter of an hour there were 30 lolled and 26 seriously injured, 
who were taken to a hospital close by, and some of whom died soon after. The gov- 
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ernor general appeared on the spot in order to exert his influence on the excited 
populace, and just at that time voices were heard from amidst the crowd, "It is the 
Jews that caused this disaster; let us have our revenge on the Jews." 

Being a first-rank holiday, only the Jewish shofw were half opened, and the rabble 
b^^ to pilfer the Jewish brandy and tobacco shoiw, as well as their private lodgings^ 
prmcipaUy those belonging to the poorer classes and those situated in the back streets, 
and before the police, gendarmes, and troops could render any real service the rest 
of that day and the whole night passed. On the next day, however, the authorities 
took more energetic steps, and on . the third succeeded in puttinz a final stop, and 
since that time no attempt whatever was made to renew the riots. During these whole 
disturbances there has not occurred either a single case of murder, or violation of 
woman, as the chief object of the rabble was pilfenng, which was effected, according 
to official statement, in 1,025 shops, and the total number of feimilies that sufiferea 
is stated to be 2,011, about 10,000 persons; and the damages caused by these broils, 
according to official statement of the committee appointed for that purpose, was 
reduced to the amount of 767,339 rubles, as according to private Jewish accounts it 
reached to 1,200,000 rubles, which sum was doubtlessgreaUy exaggerated. 

The number of persons arrested was over 3,000. The exaggeration of these street 
broils in the Times, as well as in many of the other f orei^ papers, may be principally 
attributed to Jewisn propaganda, for the purpose of excitii^ commiseration, and con- 
sequently augmenting the subscriptions collected everywhere, and which to the pres- 
ent day amount to 146,400 rubles. 

Besides the poorer class of Jewish shopkeepers who sustained considerable losses, 
as many of them lost all they had, it also affected in a great measure many of the house 
proprietors, merchants, manufacturers, brewers^ with whom that class of people car- 
riea on business, as on that account the Jews, with few exceptions, do not pay neiUier 
their rents nor for the goods they had taken. 

It is the ^neral conviction here, and there is not the least doubt in the truth of it, 
that this evil propensity was totally unknown here, but as I already stated above, was 
broiight over from the main source, but which, notwithstanding the antipathy toward 
the Jews, fortunately did not take deep root, tnanks to the clergv, who since the very 
appearance of the stimulating proclamations, not only in tJie cnurches have availed 
themselves of every opportunity to avert the evil, and who now continue their work 
to obliterate the traces of inhuman deeds. 

I am, sir, eto., Josbfh Rawicz, United States ConetU. 

(Foreign Relations, 1882, p. 446.) 



Mr. Frelinghuysen to Mr. Hoffrnjonn. 

Department of State, 

WashmgUm, April 15, 1882. 

Sir: The prejudice of race and creed having in our day given way to the claims 
of common humanity, the people of the United States have heard with great regret 
the stories of the sufferings of the Jews in Russia. It may be that the accounts in 
the newspapers are exageerated, and the same may be true of some private reports. 
Making, however, due allowance for misrepresentation, it can scarcely be doubted 
that much has been done which a humane and just person must condemn. 

The President, of course, feels that the Government of the Emperor should not be 
held morally responsible for acts which it considers wrong but which it may be 
powerless to prevent. 

If that be true of this case, it would be worse than useless for me to direct you, as 
representative of the United States, to give official expression to the feeling which 
the treatment of the Jews calls forth in this country. Should, however, the attitude 
of the Russian Government be different, and should you be of the opinion that a 
more vigorous effort might be put forth for the prevention of this great wron^, you 
will, if a favorable opportunity offers, state with all proper deference that the ^Ung 
of friendship which the United States entertains for Russia prompts this Government 
to express tne hope that the Imperial Government will find means to cause t^e per- 
secution of these unfortunate bemgs to cease. 

This instruction devolves a delicate duty upon you, and a wide discretion is ^ven 
you in its execution. However much this Republic may disapprove of affairs in 
other nationalities, it does not conceive that it is its right or province officiously and 
offensively to intermeddle. If, however, it should come to your Imowledge that any 
dtizena of the United States are made victims of this persecution, you will feel it 
your duty to omit no effort to protect them and to report such cases to this department. 

FsBDK. T. Frblinohutbbn. 
(Foreign Relations, 1882, p. 451.) 
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Mr. Hoffmimn to Mr. FrtKnghuysen. 

Legation of thb Unitbd States, 

8t, Petgrsburg, April 29 j 188t. 

Sir: The anti-Jewish riots have commenced again in the south of Russia. They 
have been marked, as heretofore, by great and wanton destruction of property, but 
by little personal violence. 

The scene of the worst disturbances has been the town of Balta, a town of about 25,000 
inhabitants, nearly three-quarters of whom are Israelites. It lies about 125 miles 
northwest of Odessa. 

The riot is reported to have been from some trifling cause, such as the refusal of a 
Russian peasant to pay for the liquor he had drunk in a wine shop kept by a Jew. 

The police, which was very weak, appeal to have interfered simply to prevent die Jews 
from defending themselves. 

At first the rioters did not number more than 200, many of them boys. But the 
peasants began to come in from the country, joined the rioters, and gave a more serious 
turn to the affair. The riot lasted two days before troops arrived from Odessa to auell 
it. During this time, of the thousand homes occupied by the Jews all, except pernape 
60, were gutted and sacked. As far as ascertained, one Israelite only lost nis life. 
But the amount of suffering undergone by^ over 15,000 people — men, women, and chil- 
dren — destitute of food and lodging, is painful to contemplate. 

I am satisfied that the Russian Government is truly anxious to put a stop to these 
riots. It is reported that in the country far from the garrison towns the German 
inhabitants are very uneasy, and the saying is not uncommon, "After the Jews, the 
Germans." 

But the position of the Russian Government in this matter is an exceedingly difficult 
one. In a conversation with Gen. Ignatieff, a few days since, he told me that the 
Government had received the reports of the numerous local boards appointed by it 
last year to suggest measures for the amelioration of the condition of the Jews; that they 
had not only by a majority but unanimously recommended their expulsion from the 
Empire. * * We have, then, * * he said ^ " on the one hand 5,000,000 Jews, Kussian subjects, 
clamoring to be freed from all special restraints, and we have on the other 85,000,000 
Russian subjects clamoring to have the 5,000,000 expelled from the Empire. What is 
to be done in such a caser ' 

WioKHAM Hoffmann. 

(Foreign Relations, 1882, p. 452.) 



Mr, Hoffnumn to Mr, Frelinghuysen. 

Legation of the United States, 

St Petersburg, July 7, 1882. 

Sir: Referring to your note 123, of the 15th of April last, and to my number 226, in 
reply, I have the honor to forward you herewith a copy or a circular of Count Tolstg, 
minister of the interior, addressed to the governors of the different Provinces of the 
Empire, upon the subject of the persecution of the Jews, together with a translation 
of the same. 

You will see that the opinion which I have ventured to express in my number 226, 
and previously in my number 221, that the Russian Government was sincerely de- 
sirous of putting a stop to all violence toward the Jews, is borne out by this circular. 

WiCKHAM Hoffmann. 
(Foreign Relations, 1882, p. 454.) 

[tndosare to No. 272.] 

The regulation of the committee of ministers approved by His Majesty the Emperor 
the 3d ofMay last set forth: 

That it must be brought to the public knowledge that the Government has resolved 
to pursue with inflexibility all violence exercised against the person and the property 
of the Israelites, who are under the protection of t£e law, common in this respect to 
all the population by the same right as those of the other subjects of His Majesty the 
Emperor. That the competent provincial authorities must be informed tiiat the 
charro belongs to their responsibilities of the measures now to be titken with a view to 
avoid occasions of similar disorders and to put a stop to them as soon as they may 
break out; and for all negligence in this, respect on the part of the administrative 
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attthcnities and the police, when they mig^t have but have not, taken the trouble to 

prevent acts of violence, those who have been guilty will be relieved of their functions. 

The publication of this expression of the imperial will has unfortunately^ been 

J)rovoked on several occasions by disorders which have been renewed in different 
ocalities of the Empire, accompanied by violence against the Israelite population. 

Such disorders, wnich, as a result, cause individuals to lose, without distinction of 
race and religion, the certainty of the security of their person and of their property, 

grove the insufficiency of the guaranty of the regular and peaceable course of pubuc 
fe and deprive the Government of the possibility^ of devoting itself solely to a capital 
question, and just now of s];)ecial importance, viz, to harmonize the activity d all 
governmental and social institutions and direct it toward the determined and clearly 
defined object of the reestablishment of tranauillity and order, which are the only sure 
guarantees of the ulterior development of public security and tranquillity. Witn t^ 
aim the regulations of the committee of ministers not only invite the competent 
authorities to take our peremptory measures to prevent the manifestation of all acts 
of violence, but to point out in adaition the necessity of relieving from their functions 
persons who may be guilty of any negligence in this respect. 

In calliAe; the most serious attention oi the governors of the provinces to the punctual 
and inflexinle execution of the imperial will expressed by the committee of ministers, 
I think proper on my side to explain, in development of ihe fundamental idea, Uiat 
violence and arbitrariness can not be justified by any inciting causes; that for this 
reason the adoption of effective measures to be taken to prevent and arrest disorders 
rests upon the personal responsibility of the governors, and that every manifestation 
of local disorder will, as lis inevitable consequence, render also legally responsible 
all the functionaries whose duty was the immediate charge of preventing disorders. 

Not jud^[ing it possible to give here any more direct instruction relative to the means 
of obtaining the above-mentioned end, conaideriDg that, on one side, these means 
are indicated by the law it^lf and that, on the other, the choice to make among them, 
when it is a question of applying them depends upon accidental circumstances, tem- 
porary and local, I have the conviction that the governors of the provinces will carry 
out all die requirements clearly established by the imperial will, and will fully justi^ 
my hopes on this subject by pursuing on their side, without the least hesitation, aU 
nqg;lig^ce of the authorities. (Official Messenger.) 

(Foreign Eolations, 1882, p. 454.) 



Mr, Frelinghfuysen to Mr. Taft, 

Dbpartmbnt op State, 

Washington^ December 18^ 1884, 

Sir: The Hon. S. S. Cox, M. C, has addressed the department on the subject of a 
report that tlie Russian minister of the interior has ordered the expulsion from Odessa 
and other cities of the interior of all Hebrews holding foreign passports unless also 
holding "permits of residence." 

So f{^ as any of these persons are citizens of the United States I have to ask that you 
will commumcate to the foreign office the desire of the President that law-abiding 
American Hebrews, on due exnibition of such passports, may receive the adequate 
pennits of residence referred to. Should it prove that no such order has been inade, 
you will telegraph, and in case the order has been issued you will report as promptly 
as convenient the approximate number of American citizens in the various cities where 
it is operative affected by it, that I may apprise Mr. Cox of the ^ts. 
I am, etc., 

Fbbdk. T. Frelinohuysbn. 

(Foreign Relations, 1885, p. 655.) 



Mr. Taft to Mr, Frelinghuysen. 

Legation ov the Unitbd States, 

8t. Petersburg, January 17, 1885, 

Sir: On the receipt of your dispatch No. 7, dated December 18, 1884, relating to the 
reported order of the mmister of the interior of this Government, requiring forei^ 
Hebrews to have a ''permit of residence" as well as a passport in order to reside m 
Odessa and certain other cities in Russia, I immediately addressed a letter to the 
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foreign office contaming fljMBcific incnuries on all the points covered by the dispatch, 
and communicated the desire of the Tresident that "pennits of residence " be granted 
to law-abiding American Hebrews. I have also penonally called on the secretary of 
fcH^eign afiEairs and on the secretary of the interior, and have likewise made inquiry 
of ambassadors of countries which have Jewish citizens residing in Russia. There 
is undoubtedly such an order as you describe in force, but it is not limited to Jews. 
No foreigner is allowed to reside m Russia without a ''permit of residence," as well 
as a pasGport. The difficulty is that the (jovemment in eranting permits and licenseB 
discriminates aeainst foreign Jews, according to certain laws in force in Odessa and 
other cities, ana declines generally to grant permits of residence to them unless they 
are merchants of the first guild, paying annually 800 rubles each for such a licenee. 
This is undoubtedly a different rule from that adopted by the Govermment for other 
foreigners, or for native Jewish citizens, and I have so presmted the case to the sec- 
reta^ of torek;n afiEairs. But it is claimed b^ this (jovemment that while according 
to Article I of the treaty of 1832 American citizens enjoy the same security and i>ro- 
tection as do the inhabitants of the country in which they reside, it is upon condition 
that they submit to the laws and ordinances established there, and particularly as 
to the rules of commerce in force, and that as a matter of fact Israelites are subjected 
to a particular regime in Russia, regulated by laws and ordinances, and rules for com- 
merce^ industry, and the police, and further that this r6gime referring to all foreioi 
Israelites, without national distinction, can not be considered in the case of one indi- 
vidual Hebrew to whom it applies as any violation of the treaty of December 18, 1832. 

It is prettv clear that this (jovemment adheres strongly to the opinion that it is 
essential to tne interest of the Empire to restrict by law the residence of foreign Jews 
in the cities of the Empire. 

I find that Germany nas many more cases of the kind than we have, and Endand 
also has Hebrew citizens residing in Russia, though not so many as Germany, ^oth 
Germany and England have conventions with Russia similar to that existing between 
the United States and Russia. Indeed, I think the articles are identical. I under- 
stand that the German (jovemment does not dispute the right of the Russian to adopt 
these laws on the regulation of its internal afiEairs, notwithstanding the convention. 

Although the principle has been questioned by the English (jovemment, tJie regu- 
lations of the Russian (jovemment on the subject have been submitted to without 
any disturbance of Mendly relations. 

As to the number of American citizens residing in the cities of Russia, accurate 
information is difficult to obtain, if it be at all practicable. I have requested the 
foreign office to give me such information on the subject as may be practicable, and I 
shall make such other inquiries as I can; but from the best information I have been 
able to obtain my belief is that the American Hebrews in Russia are very few. There 
is an evident beuef on the part of the Russian (jovemment that most of the Jews who 
have gone to America, obtained letters of naturalization, and returned to Russia for 
business are speculating on their naturalization papers to evade their military duty 
to the Russian Government. 

I write this statement without waiting for a specific written answer to my bef<»e- 
mentioned conmiunication to the foreign office on the subject of your dispatcn No. 7, 
as it may be some time before the answer will be received, and I believe that I am able 
to give a correct idea of the position of this (jovemment on the subject from the verbal 
communications I have excnanged with the secretary of foreign anaiiB and from other 
sources. 



(Foreign Relations, 1885, p. 655.) 



AiiPHONZo Taft. 



Mr, Taft to Mr. Bayard. 

No. dOJ] Lboation of trb Unitbd States, 

8L Petersburg, March 18, 1885. 

Snt: Referring to instmction No. 7 from the Department of State to this legation and 
to my answer in part thereto, numbered 26, 1 have the now honor to send me answer 
of this Government to my application, made in pursuance of first-named dispatch, 
with a translation thereof. 

I am, etc. Alphonzo Taft. 

(Foreign Relaticms, 1885, p. 657.) 
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Mr. JnanQaly to Mr, Tttft. 

Imperial Ministbt of Forsion Affairs, 

Dbpartment of Internal Relations, 

St PeUrsburg, Mcath 5, 1885. 

Mr. Minister: Your note of December 22, 1884, with which you favored the min- 
istry, had for object to obtain information on the point whether the Imperial Govern- 
ment had issued an order by which all foreign Israelites were exj>ellea from the city 
of Odessa and other localities in the Empire. You at the same tmie expressed in the 
name of ^our Grovemment the desire that permits of residence might be given to all 
Jewish citizens of the United States of America. 

I have to-day the honor to inform you, on a communication from the ministry of 
the interior, that no such action has been taken by the Imperial Grovemment. 

In regard to furnishing the Jewish citizens of America with Russian permits of resi- 
dence, the minister of the interior observes that he can not comply wiui this request, 
as according to the regulations established on this subject, every foreiper having tiiis 
national passpost in due order is obliged, on his own application to be mruished by the 
competent Russian authority with a permit of residence. 

The law at the same time grants to foreigners the right to bring complaint for any 
irregularity that may take place in this respect. 

I nave also to add that the Imperial Grovemment is unable to supply the legation of 
the United States with statistics concerning the number of Jewish-American citizens 
residing in Russia. 

Receive, etc. A. Vlangaly. 

(Foreign Relations, 1885, p. 657.) 



Jfn Lothrop to Mr, Bayard, 

Legation of the United States, 

St. Petersburg f September 7, 1886. 

Sir: As the question has recently come up again, I think it my duty to advise the 
State Department of the present status of the ri^ht of citizens of the United States 
being of the Hebrew faith to enter into or dwell m Russia. 

The laws of Russia forbid this. It is tme that there are soine exceptions in favor of 
members of great banking or commercial houses, but this is of no practical value to 
Americans. 

The matter has heretofore been the subject of careful and extended correspondence 
between the State Department and this lection, especially in 1880 and 1881. A 
digest of tlie Russian law may be found in Wc. Foster's dispatch of July 14, 1881. 

Every effort seems to have been made to induce the imperial autiiorities to modify 
its laws in favor of our citizens, but wholly without success . There is now no probabil- 
ity of such modification. Indeed, there seems to be a revival of strictness in enforcing 
the restrictions. Strict orders have been issued to Russian officials abroad not to visS 
the passport of any persons recognized as foreis^n Jews. The object is to turn all such 
persons back at the frontier, and thus prevent tneir entering the Empire. If, however, 
any ^t through, their passports are subjected to renewed scrutinv in all lai^e cities, 
and if they are recognized tnev are forthwith ordered to leave. The papers announce 
that only a few days ago two English Jews, one of them a member of Parliament, were 
peremptorily expelled at Moscow. 

Chi August 29 a most respectable Hebrew merchant of New York, a native-bom 
citizen of the United States, who was traveling in Russia as a tourist with his family, 
was waited on at his hotel in this city by the police, his passport returned to him, ana 
he was ordered to leave the city that night. He came to me immediately and I at 
once not only went to the foreign office but filed a protest in writing against this 
order and asked for its revocation. At the same time I advised him to remain pend- 
ing my application. My explanation of this gentleman's character and the purpose 
of nis visit was very reaoily accepted and the order of expulsion revoked. 

The Imperial Qovemment defends its position on the ^und that everv country 
must have full liberty to determine who shall have ttxe nght to enter and dwell in 
its territory. ^ It is not pretended tliat American citizens of the Hebrew faith have 
ever at any time x)rovea dangerous to the peace or safet^^ of the Empire. But it is 
urged that discrimination between nationalities is inadmissible, and that the harsh- 
ness of the general rule it mitigated by special permission given in all proper case 
upon special application. 
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I believe that the Russian officials are disjposed to be obliging in this respect, but 
it can never be acceptable that any body of American citizens should be subject to 
any such necessity. It seems to be an imputation which is justly held most sacred. 

Still, as tiiere is not the slightest intention to abrogate or even modify tiie law, it 
may be desirable that the facts should be more fully known in America. 

Much annoyance and mortification would be saved if our Hebrew fellow citizeiifl 
desiring to come to Russia should appl^ for special leave. . Letters of introduction 
to the legation would be most useful in promoting such application. Permission 
could doubtless be obtained in all ordinary cases. 

The question has arisen in several other cases; but in no case of an American citizen 
has an actual order of expulsion been made. 

I submit the matter to you for such consideration and direction as you shall think 
beet. 

I am, very truly, etc., Geobqei Y. N. Lotheop. 

(Foreign Relations, 1886, p. 773.) 



Mr. Bayard to Mr. Lothrop. 

Department op State, 
Washington, September tS, 1886. 

Sir: In your No. 77 you inform the department of the present status of the Russian 
law respecting the right of an alien of the Hebrew faith to enter or reside within His 
Imperial Majesty's territory. 

You state that, save in exceptional cases, it is altogether denied, and that though 
efforts have been made on various occasions by the lotion to induce the Russian 
Government to modify this law, there now exists no prooability of such modification, 
although special exception has been made at your request. 

The treatment of alien Jews prescribed by the Russian law is such as we, whose 
system of government rests on toleration ana freedom of conscience, can not compre- 
hend without difficulty or view without regert. Aimed, as it would appear, princi- 
pally at Russian Polish Jews by origin, and rigidly applied as to them even when 
they are lawful citizens of another State, the fact that the enforcement of t^e law in 
the case of worthy foreign Jews of other origin appears to be within the discretion of 
tiie police authorities and that the representations of the legation are generally heeded 
when an American Jew is in question fortunately makes occasion for protest rare. 

The instance cited by you is in point where a native-born Hebrew merchant of New 
York was promptly relieved from a harsh order of expulsion. 

Any case arising should be carefully examined on its merits, and where the person 
interested is not by origin a Russian Jew, returning to his native country imder 
circumstances suggesting danger to the State and implying the exercise of the ultimate 
right of self-preservation, the earnest efforts of the legation will doubtless be exerted 
to secure relief in whatever way the Russian administrative system may indicate as 
practical. 

The Government of the Czar is fully aware that we do not admit the principle of 
discriminating against American citizens because of their religious tenets. 

T. F. Batard 
(Foreign Relations, 1886, p. 774.) 



Mr, Bayard to Baron Roun. 

Dbpabtiusht oy Statb» 
WaMngtm, October 4, tS87. 

The Secretarv of State presents his compdim^its to the chai]^6 d'affaires ad interim 
of Russia, and nas the honor to request nim to cause the inclosed documents to be 
authenticated under the seal of the Russian legation and then returned to the Depart- 
ment of State. 

(Foreign Relations, 1887, p, 971.) 
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Baron Eoten to Mr, Bayard, 

Ihpbbial Russian Lboation, 
WuhiTiffUmy September tS-Oetober 5, 1887. 

The chaig^ d'affaires of Russia presents his compliments to the Secretary of State, 
and has the honor to say, in reply to his communication of the 4th of Octoher, that 
the documents forwarded for authentication relating to property in Russian Poland, 
and isniing from persons who appear to be Hebrews, could only be legalized by this 
legation if accompanied by pamports for foreign travel or other documentary evidence 
showing that the said persons had left Russia with the permission of the Imperial Gov- 
ernment, as all legations and consulates are under instructions not to auth^iticate any 
documents whatsoever relating to the transfer of property in Russian Poland issuing- 
from Hebrews who have left Kussia without permission. In the absence of the evi- 
dence above referred to the charge d'affaires of Russia regrets not to be able to comply 
with the requests of the Secretary of State in regard to the authentication of ^e said 
documents, which are returned herewith. 

(Foreign Relations, 1887, p. 971.) 



Mr, Lothrop to Mr, Bayard, 

Legation op the United States, 

8t, Petersburg^ November 29, 1887. 

Sm: As I have in a previous dispatch had the honor to make known to you the 
laws of Russia prohibit foreign-bom Jews, with some unimportant exceptions, from 
coming into Russia, or becoming domiciled therein. 

During this year iJie law has been very rigprously enforced against all newcomers, and 
it now seems to be a fixed policy to drive out all who have hitherto become domiciled 
in the Empire. The newspapers mention the expulsion of large bodies in southern 
Russia, where they principally live. I have been appealed to by several naturalized 
American citizens, who have been notified that they must leave the Empire by the 
end of title year. 

I have replied to all such applications that, while I should always be glad to render 
them any proper asistance, this was a matter wholly within the domain o? Russian law, 
BO long as foreign Jews of all nationalities were treated £dike, and no discrimination 
made agsdnst American citizens. 

The ministers of finance, of the interior, and of foreign affairs have power on peti- 
tion to grant permission to remain here in special cases. 

Mr. D. Waidenberg, a naturalized American citizen, but a Jew of foreign birth 
long settled at Flock and doing business there, was some months ago notified that he 
must leave the country by the end of the year. He was so well esteemed by his 
neighbors that they generally petitioned for a grant of special permission in his favor. 
I thought the case was one in which I could properly join in the application, and 
did so. No reply has been made. 

I have a warm sympathy for these people whose homes and business are thus relent- 
lessly broken up; but my concern woula be even deeper if Ihey w«re only temporarily 
living here, engaged in promoting business and commerce with their adopted country. 
But I regret to say that in nearly every case brought to my attention they seem to 
be permanently settled in Russia and engaged in its domestic business. 

As many of these persons, if expell^, will be likely to find their way back to 
America, where their hardships may attract attention, and it has seemed to me (proper 
to set out the precise facts of the case, and to show that the unfortunate condition of 
this class of our fellow citizens has not been regarded here with indifference. 

Geobgb V. N. Lothrop. 
(Foreign Relations, 1888, p. 1399.) 



Mr. Smith to Mr, Blaine, 

Legation op the United States, 

St, Petersburg, September t5, 1S90. 

Sib: You have been advised by previous dispatches from this legation that the 
published rumors of the new prescriptive measures, or the revival and cmpressive 
application of the old and obsolete edicts, against the Hebrew residents ana subjects 

19831—11 ^10 
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of the Russian Empire are declared by the RusBian Government to be entirely 
groundless. Notwithstanding the authoritative denial of these reports, they still 
crop up from time to time, and are persistently repeated with a degree of circumstance 
weu calculated to create the impression that tney have some foundation of fauct 
This continued imputation of purpose and acts, to which, if reallv entertained or 
executed, we could not be indifferent, renders it proper that I should apprise you of 
some furtlier evidence on the subject. 

The statement recently appeared in the colums of the London Times that, d^pite 
the disavowal of the Russian Government, some 500 or 600 Hebrew families resiain^ 
at Odessa had been summarily notified that they must immediately abandon their 
homes, and in fact that the^r bad alreadv been expelled from the country. It has 
come to my knowledge that in view of this publication the British Embassy at this 
capital called on the British consul at Odessa to investigate the story and report upon 
its truth. His report has now been made, and I am able to communicate its substance. 
He directed his inquiries not only among the Grovemment officials^ but among the 
Hebrews themselves, and the latter were as emphatic as the former in declaring that 
no order of the character described had been issued and no movement of the kind 
attempted. He found no confirmation of the story in any quarter. A number of 
Hebrew families had emigrated or were preparing to do so, but the action was entirely 
voluntary on their part and was not taken under compulsion. This emigration was 
explained by the rabbis and the highest authorities among the Hebrews as due to the 
fact thsA, there were many youths in those families, and that, as the number admitted 
to the universities in Russia Is limited, they removed to other countries to secure 
the opportunity of higher education; and thus it was made clear that there was no 
founoation for uie particular charge which has been preferred against the Government. 

These reports of new proscriptive designs against the Hebrews on tJie part of the 
Russian Government have actually created more concern in other countries than 
here, because, so far as can be ascertained, they had their sole origin and obtained 
their sole credence remote from the scene. Had there been any good reason for 
supposing that measures so repugnant to every sentiment of justice and humanity 
were actually imdertaken or seriously contemplated, it would have been a duty to 
report them for such consideration as they would have required; but it is a source of 
special gratification to be able to present not only the denial of the Government, 
but confirmatory testimony that these injurious allegations are baseless. 
I have, etc., 

Charles Emory Smith. 

(Foreign Relations, 1890, p. 701.) 



Mr. Smith to Mr. Blaine. 

Legation op the United States, 

St. Petersburg, February 10, 1891. 

Sir: A few days ago I had an extended, interesting, and suggestive conversation 
with the imperial minister of foreign affairs, Mr. de Giers, concerning the attitude 
and policy of Russia in respect to die Jewish subjects of the Empire. Mr. de Gieia 
himself introduced the theme. In l^e absence of specific instructions and of any 
pending cases involving the rights of American citizens of Jewish faith, and thus 
touching the subject more or less directly, I might have felt some hesitation, unless 
in the couse of an informal and personal talk, in opening an inquiry possibly liable 
to the reproach of intruding into the domain of the internal policy and domestic 
affairs of the Empire. But me freedom with which Mr. de Giers hunself raised the 
question removed all embarrassment. In view of recent publications throu^out 
uie world and of the wide public and humane interest in the subject, the exposition 
and statements of the minister of foreipi affairs are noteworthy and valuable. I can 
not undertake to repeat all that was said in a conversation that was quite prolonged, 
but will give the most salient features. 

Mr. de Giers began by alluding to recent publications in American newspapeis 
respecting Russia and the Jewi^ question, and said that these publications haa been 
the subject of a conversation between the Emperor and himself the day before. Some 
of these contained personal references to the American representative, and an expres- 
uion of the Emperor on this point was repeated;-^ expression to which allusion is 
made only as indicating how the conversation originated. Mr. de Giers then referred 
to the current reports mat the Russian Government had projected or meditated new 
laws of a harsh cnaracter against the Jews, and said in the most explicit terms that 
no new laws had been made on this subject, and none were in contemplation. He 
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added that he was thorou^y informed, for he was a member of the council having 
chaige of the question. The published reports were destitute of foundation and no 
Buch purpose was entertained as that which had been imputed to the Government. 

The statement was a rex)etition and confirmation of the denial made a few months 
ago on the first publication of the reports. At that time, however, it was charged in 
response that, while it might be true that no new laws had been framed or would be 
promulgated, still substantially the same object would be attained by the revival and 
vigorous execution of the edicts of 1882, which had long remained dormant. I re- 
called these foots and asked Mr. De Giers whetherthere was any good warrant for this 
allegation. He replied that there was not. The edicts of 1882 were, he said, some- 
what misunderstood. They were not strictly new measures. They were rather in 
the nature of formulating and more precisely defining provisions ah^^dy in existence 
in less specific and exact form. They had come just after the assassination of tiie late 
Emperor and after the anti-Jewish disturbances in several of the interior Provinces 
where there was a tendency toward a more stringent application of the restrictive 
policy. It was his own feeling that the minister of the interior at that time had pro- 
ceeded with too much ri^r. Old laws which had slept practically unexecuted in 
many features were suddenly applied with too severe a nand, and hardships had 
inevitably resulted. 

Since then the execution of the laws had again been relaxed, and their restriction 
had been disregarded and overstepped. I asked Mr. De Giers, if it was not true that 
measures had recently been taken toward the removal of the Jews from the villages 
to the towns in the pale to which their residence is limited by law. He answered 
that Hiere was some movement in that direction. What was being done was to tighten 
the application of the old laws somewhat, but it would be done gently and gradually — 
I am careful to quote his own words — and with every reasonable allowance and con- 
sideration. The laws had not been changed ; they had simply slumbered, in large 
part, and because they had been so generally disregarded and nullified both by the 
Government and by the Jews, the movement to enforce them, even though in a lim- 
ited degree, created all the more outcry. 

In answer to my inquiry as to why it was deemed necessary to withdraw the Jews 
from the villages and lands where they had been located, Mr. De Giers said that, 
so far as it was done at all, it was a measure of self-protection. This question involves 
what is well known to be a subject of earnest controversy. The Jews contend that 
when they have a fair chance they address themselves to agriculture as faithfully 
and successfully as other people. Mr. De Giers, however, maintained the other 
view. He said that if they would really devote themselves to agricultural pursuits 
the Grovemment would leave them imdidturbed and would gladly give them land 
for cultivation. He cited a special and notable experiment of the kind in the Prov- 
ince of Kiev under the Emperor Nicholas, which was claimed to have resulted unfor- 
tunately. He insisted that when they acquired land they secure a Christian tenant 
and go on as before with their own vocations. He declared that they monopolize what 
he described as the saloons and the mills. They make such a combination that all 
operations of production and sale must gp throug^h their hands. He gave these alle- 
gations as an explanation of the law which restricts Jews to the towns, and insisted 
that it was a question not of religion but of economic policy. This view will be 
vigorously resented and resisted by the friends of the Jews, who hold that it is un^ir 
in statement and imjust in conclusion, and that so far as it has a basis of fact, the 
conditions grow out of the exceptional necessitied imposed by a long historical course 
of oppressive measures directed against the race and not limited to any country. 
But Mr. De Giers was stating what was relied on as the justification for the policy 
of the Russian Government, and in reportiog his observations, I am under the duty 
of giving them as he made them. 

He fraiikly admits that the question was one of great difiiculty and perplexity, and 
it was hard to tell what ought to be done in justice and reason. On the one hand, he 
recognized that the Jews suffered hardships, and he felt much sympathy for them. 
On the other hand^ it was necessary to protect their own people, and especially the 
simple and improvident peasantry. In this connection he adverted to the restriction, 
upon the proportion of Jewifb students permitted to enter the schools. The Hebrews 
were an intellectual race, more alert mentally than the ingenuous people by whom 
they were surrounded, and if they had free and unlimited access to the highest oppor- 
tunities of education they would absorb the professions within themselves. As an 
additional reason, he repeated the statement earnestly made in some quarters and as 
earnestly denied in others — that among the educated Hebrews are found many 
nihilists. 

Mr. De Giers recurred several times to the fact that the laws were left in a large 
measure unexecuted. They existed on paper, but they were loosely applied. For 
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instance, theoretically, Jews are not permitted to reside at St. Petersburg or at Moscow, 
yet in practice they are here by the thousands, fiilioR the professions and the banking 
houses, with their great synagogue, recently erected, and their unfettered religious 
devotions. The laws had long nominally restricted the movements of the Jews to the 
towns within the 15 districts which constitute the pale. They had prohibited those 
proscribed people from holding lands or dwelling in the vill{tf;es, except under cer- 
tain conditions. But these laws had not been strictly enforced and there has been a 
steady encroachment upon prohibited ground, and now that their interdictions are 
again applied to some extent it produces all the more friction and complaint. In 
answer to an inquiry as to whether there was not at present a considerable emi^^tion 
of Jews under these coercive measures or through fear of a more serious proscription, 
Mr. De Giers said that at various times there had been an emigration under such appre- 
hensions, but in many of these cases the emigrants found their way back worse ofttnan 
when they went away. 

One great source of trouble, he remarked, was the difficulty of controlling the sub- 
ordinate officials. He did not doubt that there were wron^ of which the Government 
had no knowledge. In an empire as vast as Russia it was impossible to watch closely 
all of the thousands of employees. The whole question, Mr. De Giers repeated, was 
surrounded with difficulty, but he hoped that some solution might be found though 
he did not suggest what it might be, and his tone carried the impression that there 
was yet no clear perception of a satisfactory issue. 

Though the fact that Mr. De Giers himself introduced the topic, and was so free and 
frank in discussing it, seemed to invite and encourage corresponding freedom of inquiry, 
I intimated that I felt some hesitation in interrogating him upon what might be 
regarded as a matter of internal policy. In reply he desired me to dismiss all hesita- 
tion and to ask any question I nked. He added, speaking with emphasis: 

^^ Don't hesitate to ask even disagreeable queistions, or questions that you might 
think disagreeable, for we are so conscious of our good intentions in this matter that 
we are willing to meet any inquiry." 

The subject had come up unexpectedly, and I thought it best imder the circum- 
stances, to confine myself chiefly to eliciting information, and to reserve representations 
deemed expedient or obligatory until another occasion, after communicating with the 
department. I did, however, feel it incumbent on me to say, as I did during the 
course of the conversation, that, while we recognize the treatment of the people within 
its own borders as a question of domestic concern that belongs primarily to Russia, 
except so far as it may affect the rights of American citizens, we hold, and in any 
reference to the subject the representative of the United States must hold, the attitude 
which is in harmony with the theory and practice of our Government, which makes 
no distinction on account of creed. I added that the American people, prompted by 
the liberal and humane sentiments which distinguished them, would witness with 
satisfaction movements toward the amelioration of the condition of the Jews: at the 
same time, in any utterance on the question, we desired to approach it in a mir and 
friendly spirit and with a just sense of the peculiar situation of Russia. To this Mr. 
De Giers replied that he thought the feeling of the American people was quite natural; 
there was, imfortunately, much in the condition of the Jews to pity, but the conditions 
of the two countries were entirely different. The Jews of the United States were of a 
high class and were in accord witn the general body of the citizens, and he thought the 
American people, though their feeling was easily understood, misapprehended the 
real facts as to Russia. 

Such, in substance, and at the more vital points in the exact language, so far as it 
can be recalled, was the conversation. It furnishes as a fresh assurance, in harmony 
with the information I have heretofore communicated, that the Russian Government 
itself declares that no new measures of a prescriptive character against iiie Jews are 
contemplated. As to the existing laws, they have come to be fairly well known, 
though on various points it is still difficult to ascertain their precise provisions. 
They consist of a vast mass of edicts, ordained from time to time, filling hundreds of 
pages, some of them actively in force and some of them practically obsolete and 
unexecuted. They subject the Jews to a special code in the matters of taxation, 
education, residence, rights of worship, limitations of industry and trade, and kindred 
affairs, entering into all the relations of life. If they were generally and stringently 
enforced they would involve incalculable hardship. As showing what the Russian 
Government itself says in explanation of these discriminatory and restrictive laws, 
and in regard to the disposition with which it approaches their administration, the 
statements of Mr. de Giers have a value that will be appreciated. His reputation as 
one of the most liberal and careful statesmen of Russia gives them weight. To a 
people traiaed with a different inheritance, and under a different system of reflec- 
tion is, however, suggested that, whatever may be thought of the evils allied in 
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justification of the existing policy, tlie remedy more consonant with the spirit of the 
age would seem to be not to proscribe an entire people, the innocent with the guilty, 
but to proscribe the offenses and proceed agamst the offenders without regard to 
their race or their faith. 

On Uie question of the administration of the laws, I have instituted inquiries in 
other quarters, upon which I shall report hereafter. 

Charles Emory Smith. 

(Foreagn Relations, 1891, p. 734.) 



Mr, Blaine to Mr. Smith. 

Department op State, 

Washington, February 18, 1891. 

Sib: On the 26th of August last the House of Representatives adopted a resolution 
requesting the President to communicate to that body any information in his posses- 
sion concerning the enforcement of the prescriptive edicts against the Jews in Kussia. 
To this resolution the President responded on the 1st of October, and accompanying 
his response there was a report in which, with reference to the rumors that new meas- 
ures of repression were about to be put in force, I said: 

**Such a step, if in reality contemplated, would not only wound the universal and 
intimate sentiment of humanity, but would suggest the difficult problem of affording 
an immediate asylum to a million or more exiles without seriously deranging the con- 
ditions of labor and of social or^nization in other communities." 

The correspondence communicated to the House of Representatives included your 
reassuring dispatch No. 44, of the 25th of September last; and this dispatch, together 
with assurances received in conversations with the diplomatic representative of 
Russia at this capital, tended to allay the apprehension necessarily aroused by the 
prospect either of the adoption of new measures or the harsh enforcement of the old. 

Up to the present time the department has not been advised that any new edicts 
affecting the Jews have been promulgated. The cases of distress that have been 
brouzht to our notice are the result, in some instances, of the new interpretation and 
in others of the strict enforcement of regulations which have for some years been in 
existence, but of which the severity was not generally understood because they were 
not rigorously applied. 

The department is informed that for many years the Jews in Russia have, as a race, 
been compelled to live within a certain area denominated the pale of settlement. 
Under the laws of May, 1882, it is understood that their places of residence within 
this area have been restricted by forbidding them to live in villages and to force them 
into the towns. The effect of the recent and summary enforcement of this measure 
in certain districts has been to deprive many of their means of livelihood. It is also 
understood that under the laws for many years in existence Jewish artisans have been 
permitted to reside outside of the pale of settlement. The department is informed 
that by a new interpretation of the law many classes of workers formerly regarded as 
artisans are now denied that privilege, and being suddenly forced to quit their homes 
and to swell the number of their race in the overcrowded towns within the pale of 
settlement, find themselves unable to gain a subsistence by the pursuit of their 
respective occupations. 

Other measures, such as the withdrawal of the privilege of pursuing many occupa- 
tions, the denial of admission to the schools, and the actual expulsion as ''ahen 
vagrants*' of persons long domiciled in Russia contribute to swell the emigration. 
I forbear to enumerate the edicts particularly applicable to the family, by which the 
ties of relationship are rent and a premium put upon their severance. I do not dwell 
on these things, not only because it is not my purpose to indulge in a general criticism 
of the anti-Jewish laws, but also because those that I have explicitly referred to in 
the main account for the cases that have been brought to my notice. 

That numbers of Jews have been and are daily being compelled to quit their homes 
in Russia by the enforcement of these oppressive measures is amply shown by the 
present immigration of destitute Russian Jews into the United States. Heretofore 
this immigration, although large, being mainly made up of persons who were in some 
measure prepared for the change, has not overtaxed the resources of the variouf 
benevolent associations which are so generously maintained and admirably admin* 
istered by the Jews of the United States. I am told on excellent authority that 
within 10 years some 200,000 Jews of Russian origin have been received into this 
country, have been furnished, when necessary, with occupation and home, and have 
become speedily assimilated into the body politic, of which they form an orderly, 
thrifty, and law-abiding element. 
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The gravest fears are expressed lest this resource should fail if taxed with a great 
influx of Russian Jews, who by reason of their sudden expulsion from their homes, 
and their un familiarity with the language and ways of life in this countrv would stand 
in need of immediate, and in many cajses long-continued assistance, and care. 

You are awsire that the problem of efficiently controlling immigration has been 
before the National Legislature for some vears. Measures have already been adopted 
for its regulation, and several schemes of further legislation are now pending before 
Congress. These measures, however, have not been due to an inhospitable disj^osition. 
The policy of this Grovemment in respect to the admission of aliens to its shores has 
been most liberal. It has a£forded to many thousands a home and a ready entrance 
into its political and social life, and it still oners to spontaneous, self-helpful, and inde- 
pendent immigration a cordial welcome. 

If measures of restriction have been adopted, it is only because it has been found 
neces^uy to avert the injection into the population of elements not assimilable and 
the bringing or sending hither the indigent and the helpless to become a charge upon 
the community. In no instance has any measiure of expulsion or of oppression been 
adopted in respect to those who are already here, all of whom stand imder the equal 
protection of tne laws. 

But the hospitality of a nation should not be turned into a burden. And however 
much we may sympathize with wanderers forced by untoward circumstances to quit 
their homes, and however ready the disposition to relieve the deplorable condition 
into which uiey may be cast by the application of the laws of their native country, the 
Government and the people of the United States can not avoid a measure of concern 
at the enforcement of measures which threaten to frustrate their efforts to minister to 
the wants and improve the conditions of those who are driven to seek a livelihood 
within its borders. 

We are not forgetful of the ties of good relationship that have long subsisted between 
the United States and Russia, and of the friendly acts of Russia toward our country 
in the past. The Government and people of the United States are fully animated 
with a desire to preserve this cordiality of feeling, and for this reason they tie more 
strongly deprecate the enforcement in Russia, in respect to a portion of her people, 
of measures which not only arouse a general feeling of disappointment, but wmdi 
also operate to impose a tax upon the charitable and humane in this country. 

The Government of the United States does not assume to dictate the internal jwlicy 
of other nations or to make suggestions as to what their municipal laws should be 
or as to the manner in which they should be administered. • Nevertheless the mutual 
duties of nations require that each should use its power with a due r^ard for the other 
and for the results which its exercise produces on the rest of the world. It is in this 
respect that the condition of the Jews in Russia is now brought to the attention of 
the United States, upon whose shores are cast daily evidences of the suffering and 
destitution wrought by the enforcements of the edicts against this unhappy people. 
I am pursuaded that His Imperial Majesty the Emperor of Russia and his counciUorB 
can feel no sympathy with measures which are forced upon other nations by such 
deplorable consequences. 

I ou will read this instruction to the minister of foreign affairs and give him a copy, 
if he desires it. 

I am, etc., James G. Blaine. 

(Foreign Relations, 1891, p. 737.) 



Mr, Blaine to Mr, Smith. 

Department of State, 
Washington^ February tV^ 1891. 

Sir: Your dispatch No. 75 of the 10th of February, reporting a conversation with 
Mr. de Giers in relation to the treatment of the Jews in Russia, was received by the 
departmen on the 25th of the same month. On the 18th of February, just a week 
previously, I addressed to you a communication to be read to Mr. de Giers on the 
same subject. 

While the statement in that commimication touching the harsh treatment of the Jews 
are completely confirmed by Mr. de Giers, I have observed with not a little satisfac- 
tion his readiness in suggestmg this topic of conversation and his expression of willing- 
ness to consider any inquiries you might make. It was believed that the Grovemment 
of Russia would not disregard the evidences which have appeared in various countries 
of the eeneral interest and solicitude which have been eUcited throughout the civilized 
world by the reports of the oppression of the Jewish race in the domama of His Imperial 
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Majesty. Nevertheless the fact that the subject has been brought forward by the impe- 
rial minister of foreign affairs himself increases our hope that the representations of 
this Government, based upon the deplorable aspects of the question whidi have been 
brought to its notice, will not only receive the consideration to which thev are thought 
to be justly entitled, but will also more fully impress the Grovemment of Russia with 
the fact that the effects of the repressive poUcy against the Jews are not confined to 
that coimtry, but that they also excite the sympauiy and appeal to the generous and 
charitable efforts of the people of other lands. 

Ever since the transmission to yon of the instructions of the 18th of February, the 
department has received fresh evidences of the immediate and material, as well as ol 
the broad and general interest which has been felt in this country in regard to the 
hardships of the Jewish subjects of His Imperial Majesty. Almost every day comjnu- 
nications are received upon this subject, temperate and couched in language respect- 
ful to the Government of the Czar, but at the same time indicative and strongly expres- 
sive of the depth and prevalence of the sentiment of disapprobation and regret. No 
Government can be insensible of a fact of so much sigmncance and I am nappy to 
perceive the appreciation of the sentiments and interests of otJier people which the 
conversation of Mr. de Giers discloses. 

1 am, etc., James G. Blaine. 

(Foreign Relations, 1891, p. 740.) 



Mr, Smith to Mr, Blaine, 

Legation op the United States, 

St. Petersburg, February tS, 1891, 

Sm: In view of the numerous and varied reports during the last few months con- 
cerning the purpose and action of tiie Russian Government in regard to the Jewish 
people living within the Empire, I have deemed it useful to institute some inquiries 
on the subject through the consuls of the United States. To this end I sent out in 
January a circular letter. The design of this circular was not to initiate a minute 
investigation into the details, which would require much time, but to elicit trust- 
worthy information upon the spirit and tendencies which mark the present policy 
toward the Jews. It was deemed necessary to communicate only with the consuls 
located in the section where the Jews are found in considerable numbers, and the 
circular was therefore addressed only to the consuls at Warsaw, Odessa, and Riga. 

They all agree that tliere is no evidence of the application and enforcement of new 
measures against the Hebrews. At the same time those on the western frontier of 
the Empire observe signs of the more stringent execution of the old laws which have 
heretofore so loosely and lightly been observed as to be practically inoperative. 

As to St. Petersburg and Moscow, the best information I can gather leads to the 
conclusion that the present policy of the Government is inducing some withdrawal 
of the Jews from these centers. 

The long-established laws permit only Jewish merchants of the first guild and Jews 
of certain other professional or artisan classes to reside in these cities. But the pro- 
hibition against Jews outside of these classes has not been enforced with any degree 
of strictness, and under the influence of this laxity thousands who are interdicted by 
the terms of the law have settled in St. Petersburg and Moscow. I do not under- 
stand that there is any harsh or general movement to enforce the law now, but am 
informed that such inquiries have been set on foot as to create the fear on the part 
of those not embraced within the tolerated classes that trouble may be experienced, 
and that under this apprehension some of them are removing from the two chief 
cities of the Empire. 

I am, etc., Charles Emory Smith. 

(Foreign Relations, 1891, p. 740.) 



Mr. Smith to Mr, Blaine, 

Legation of the United States, 

St. Petersburg, March 12, 1891. 

Sir* I have the honor to report that I yesterday waited upon the minister of foreign 
affairs, Mr. de Giers, with a copy of your instructions No. 78, relating to the edicts 
and policy of Russia concemmg the Jews. Upon hearing my statement of the 
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object of my call, Mr. de Giers requested me not to read the dispatch to him but to 
leave a copy which he could examme at leisure. 

I then gave him a verbal outline of its contents, referring to the resolution of inquiry 
passed by the House of Representatives in August of last year touching rumored 
prescriptive edicts against the Jews and to your report in response. You had received 
assurances, so you stated in this dispatch, which tended tq allay apprehensions that 
had been aroused by alarming publications, and the department haa no information 
that any new measures hostile to the Jews had been imdertaken. The cases of dis- 
tress which had been brought to its attention were explained by the more rigorous 
enforcement of the old laws whose severity had not been understood so long as they 
had not been applied. That the Jews of Russia were subjected to coercive and 
oppressive measures which compelled them to quit their homes was shown by the 
number of unfortunate and indigent Russian Jews who were now arriving in the United 
States. You had been informed on excellent authority that within a period of 10 
years this immigration amounted to 200,000. Most of these immigrants had been well 
provided for, but a further influx of destitute persons entirely unprepared for the 
conditions and requirements of American life would be a very serious burden for the 
American people. It was in this aspect of the results forced upon our country that 
the condition of the Jews in Russia under existing measures presented itself to the 
attention of our Government and people, and, in view of the mutual duties of nations, 
constrained this expression of their sentiments. 

On this statement of the general tenor of your dispatch, Mr. de Giers hastened to 
ask at the outset what was its conclusion — ^what demand it presented. I replied 
that it presented no demand, but was a declaration of the views of the Grovernment 
and people of the United States, which was submitted for the consideration of the 
Imperial Government of Russia under a sense of its own obligations. Mr. de Giers 
inquired particularly as to the statement that 200,000 Russian Jews had emig:rated to 
the United States within 10 years. I repeated your statement on this point. He 
rejoined that if such a number of people had gone to the United States as workers to 
aid in developing the country he supposed mey would be acceptable, but if they 
went to *' exploit" the American people, as he expressed it, he could understand how 
objectionable it was. After some further observations of a general character Mr. de 
Giers concluded by saying that the dispatch would be received in the same friendly 
spirit in which it was sent; that he would submit it to the Emperor; and that, if it 
was determined to make reply either verbally or in writing, it would be duly com- 
municated. 

I have, etc., Charles Emory Smith. 

(Foreign Relations, 1891, p. 741.) 



Mr. Smith to Mr. Blaine, 

Legation op The United States, 

St. Petersburg, April 20 , 1891. 

Sir: In my No. 79, it was stated that some of the Hebrew residents of St. Petersburg 
and Moscow were taking their departure from these cities under the apprehension that 
measures threatened in the near future and directed against them whicn would render 
their continued stay either quite uncomfortable or altoffether impossible. These i)er- 
sons belong to the class of Hebrews who are prohibitea by law from locating outside 
the pale of settlement. Under the nonenforcement of lenient administration, of the 
law, they have established themselves here and at Moscow and have remained for 
years without being disturbed. But the premonition of a more stringent policy has 
led a few to withdraw themselves in anticipation of early steps for their forcible 
expulsion. 

These fears have been measurably justified by the event. Within a few days the 
Russian journals have stated that 150 Jewish families of Moscow have been notified 
that they must remove from that city, and I am informed that 50 families of this city 
are about to receive similar notification. It is probable that these are only the fore- 
runners of further expulsions. No new law has been ordained and none has been 
required to this end . It is held to be simply an application of the existing law hitherto 
unenforced. According to the strict letter of the law there are many thousands living 
here and at the ancient capital of the Empire without legal authoritv. The number 
is said to be from 10,000 to 20,000 at St. Petersburg and nearly 100,000 at Moscow. 
Though destitute of technical right, their residence has had the sanction of long tolera- 
ion and has acquired the sacredness of an established home, the compulsory abandon- 
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ment of which would be attended with hardeihip. It is supposed that the result will 
be tempered with such a degree of consideration and such allowance of time for prepara- 
tion as are compatible with a measure of this nature. The Government has aeciared 
that this new application of the old laws would be made ''gently and gradually" and 
the steps now taken, with those to follow, will show how these terms are to be 
int^Tpreted. 

Charles Emory Smfth. 
(Foreign Relations, 1891, p. 742.) 



Mr. Wwrts to Mr, Blaine, 

Legation of the United States, 

St. Petersburg^ April t7, 1891. 

Sir: Referring to Mr. Smith's dispatch, No. 89, of the 20th instant, I have the honor 
to transmit to you herewith inclosed a translation of an imperial ukase prohibiting the 
emigration of certain categories of Israelites from the zone assigned for Israelite, as 
wellas their immigration mto the city and Province of Moscow, and at the same time 
directing the expulsion of these classes of Israelites from that place into ^e zone 
assigned for their settlemtnt. 

It will be remarked that this order applies only to Moscow, no mention being made 
of the city and Province of St. Petersburg, perhaps for the reason that the number of 
Jews in this city being estimated at five times less than at the ancient capital of the 
Empire, no special urgency is felt for a measure to arrest the increase of tne Hebrew 
population in this place. 

It is premature to report on how this order, made public only a few days ago, is being 
executed, but I regret to say that rumors are heard of undue severity in its application. 

Georob W. Wurts. 
(Foreign Relations, 1891, p. 743.) 

[Imperial ukase oonoeming the domicile of Jews,] 

On the proposition of the minister of the interior, His Majesty the Emperor, has 
deigned to give an order, on the 28th of March, 1891, as follows: 

(1) To forbid until revision by legislative channel of the arrangement of article 157, 
note 3, of the regulation concerning passports, Israelites engaged in the business of 
machinist, brewer, distiller, and in general Israelite workmen and artisans, to emigrate 
from the zone assigned for the fixed settlement of Israelites; as also to emigrate irom 
other pjuiB of the Empire to Moscow or to the Province of Moscow. 

(2) To charge the minister of the interior to take, in concert with the governor 
general of Moscow, the necessary measures in order that the Israelites above mentioned 
may gradually be sent away from Moscow and from the Province of Moscow into the 
zone assigned for their settlement. 

(Foreign Relations, 1891, p. 743.) 



Mr. Smith to Mr. Wharton. 

Legation of the United States, 

St. Petersburg, October 20, 1891. 

Sir: As stated in my No. 114, 1 prolonged my stay in London while returning to this 
post for the purpose of meeting several gentlemen particularly conversant with the 
Jewish question as is now presented in Russia. I was especially anxious to see Mr. 
Arnold White, the representative and active manager of Baron Mirsch in his project 
for the colonization of the Jews. His visits and investigations in Russia in furtherance 
of this scheme had been made since my de|)arture on leave; and indeed, the full de- 
velopment of the Russian policy had come within the same period, so that a conference 
with him gave promise of information which would be instructive and useful in dealing 
with the subject. I wished to learn the spirit with which he had been received, the 
attitude of the Government toward the movement for the relief of the proscribed 
people, the general result of his inquiries and the character of the measures contem- 
plated. All of these points, it was manifest, would have a direct bearing upon the 
utility and eflScacy oi independent representations. 

Mr. White informed me that he had been favorably received by the members of the 
Russian Government, and that every facility had been furnished to him for the prose- 
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cution of his inquiries and tar the advancement of his work. He believes that the pol- 
icy which treats the Hebrews as a people separate and distinct from the great body o! 
the Russian subjects, to be proecribea and prohibited from the major portion of the 
Empire, and to be restricted within a limited area under special conditions and special 
laws, had been adopted as a deliberate and settled piurpose and was not Ukely to be 
abandoned. At the same time he believed from his observations that the metnodfi of 
its execution might be tempered and that the time allowed for the removal of those 
ordered away from their existing domidlee mijzht be extended. He had traversed the 
parts of the Empire where the Jews are chiefly concentrated; he had examined into 
their conditions, attributes, and tendencies; and he was able to give a feivorable report 
of their disposition and capabilities. Contrary to the representations made in some 
quarters, he insisted that the Jewish agricultural communities in Russia presented 
creditable and successful results, and that the Jewidi occupants of land attested their 
inclination and their adaptability to agricultural pursuits. As the plan of colonization 
is based upon their willingness and capacity for farm labor, this was important testi- 
mony. 

Mr. White foimd much distress in the Jewish settlements. The great body of the 
people were poor, and the limitation of their activities under the Russian laws made 
the struggle of life all the harder. The summary expulsion of thousands who were 
living outside of the legal pale of settiement and who were compelled to take their 
choice between locating in districts already overcrowded with those of their race 
or removing from the Empire altogether aggravated the hardships. As to the manner 
in which these arbitrary expulsions were enforced, littie was said in detail. Mr. WTiite 
had found himself exposed to some public censure in England because he had depre- 
cated violent criticism and had indicated that some of the current reports of seventies 
were exa^erated. He stated, in explanation of his attitude, that he regarded himself 
as acting m semidiplomatic capacity; that he wanted to accomplish practical results 
in whici the concurrence and cooperation of the Government were vital; and that 
he did not wish to embarrass this work by arousing a suspicious and unfriendly feeling 
on the part of those to whom he must look for aid. In the promotion of this scheme 
of colonization he proposed to retiim to Russia and spend some months in or^^anizing 
conmiittees of emigration and in arranging the essential machinery of operation. 

In some other quarters deeply concerned about the future of the Jews in Russia 
I find as hopeful a feeling respecting the practical fruits of Baron Hirsch's great pro- 
ject. In the munificent spirit which prompts it and in the great-hearted and large- 
minded nature of the conception it must command the sincere admiration of ever}' 
friend of humanity . But magnificent as it is in its liberality and broad as it is in its 
scope, it is questioned whether it is equal to the exigencies of a problem which touches 
the welfare of 5,000,000 to 6,000,000 people. I was told in London that even at its 
best this project could not provide for more than 25,000 people a year. Without hav- 
ing under taKen any calculation, this seems to me a serious underestimate. Possibly, 
if appUed only to those who could not help themselves at all, it would not be wide 
of tne mark; but when self-help is united with philimthropic aid it must reach a much 
lar^r number. Even on the most favorable csdculation, nowever, it must be limited 
in Its operations . 1 1 is estimated that the increase of the Russian Jews is 3 per cent per 
annum, which, if there were no coimtervailing movement, would be an increase of 
150,000 to 180,000 a year, and thus the problem would become constancy more 
difficult. 

Agajnat this steady augmentation there has been within the past few months a huge 
outflow. The number ol Russian Jew emigrants passing through Gharlottenberg, and 
thence sailing from Bremen and Hamburg was in the two monUis of July and August, 
about 23,000. That is entirely indepenaent of the exodus through Odessa and the 
southern parts of the Empire, which, however, is not supposed to be large. 

The major portion of this emigration throi^h Bremen and Hambiug goes to the 
United Statte. Germany does not permit the f natives to remain within her domains, 
and English authorities do all that is within theur power to direct them away from the 
British shores. The chief force of this movement of tiie Russian Jew has come within 
a comparatively short period. My dispatch No. 79 of February 28, reported a begin- 
ning of the wimdrawal from Moscow and St. Petersburg, in apprehension of adverse 
measures. In my No. 89 sent on the eve of my departure on leave, the first known 
order of the year for the expulsion of a number of fanuliee from the two capitals were 
indicated. This was the open inauguration of a policy which has since assumed large 
proDortions. 

The laws under which the expulsion of Jews living outside of the pale of settiemest 
was directed have not for a considerable i)eriod been rifforously applied, and were 
now practically and palpably enforced for the first time in many years. When las; 
year it was currently rumored that harsh and prescriptive measures had be^ or were 
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ibout to be undertaken, this legation in common with others, reported that the Bus- 
dan Grovemment denied and repelled these all^;ations. This answer, it is believed. 
WBB strictly in accord with the hct as it then was. The movement for the renewal 
application of the old laws has taken practical form and force within a few months. 
[ observe that the coirespondent of the New York Times, who has been in Russia 
naking a special investigation of the subject, indicates that its enforcement begsm in 
iiarch. Imormation from other sources harmonizes with this statement. While 
)dore that time there had been some emigration, induced perhaps by the strenuous 
ind precarious stn^le for life in vocations which were limited and crowded, or by 
he apprehension ofa severer policy, or by the harshness of irresponsible and subor- 
iinate officials, the great outflow which excites the attention and interest of the world 
lid not commence imtil last spring. Since then it has eone On in a steady current, and 
t becomes a question of special importance to us whether this movement ana the 
Auses which he behind it can be influenced and modified. 

I am desirous of meeting Col. Weber, the chairman of the Emi^tion Commission, 
m the completion of his investigation in Russia, and on my arrival in London I opened 
x)ire8pondence with him for this purpose. But as he was moving about, the letter 
vsa delayed in reaching him, and it was onlv a few davs before his departure that I 
!eceived a message that he was obliged to sail for home oefore I could reach Berlin. 

Gharlbs Euobt Smith. 
(Foreign Relations, 1891, p. 744.) 



Mr. Smith to Mr. Blaine. 

Legation op the United States, 

St. Petershwrg, December i4i 1891. 

Sir: I availed myself yesterday of the first appropriate occasion which had offered 
dnce the return of the minister of foreign affairs from his extended absence abroad 
» have a conversation with him touching the later aspects under which the attitude 
md action of the Russian Government respecting the Hebrews of the Empire pre- 
lent themselves. 

As indicated in previous dispatches, I have interested myself in the project of the 
Jewish Colonization Association, under the munificent inspiration and presidency 
)f Baron Hirsh, for the colonization of Russian Hebrews in th« Argentine Republic 
ind in the disposition of the Russian Government toward it. There are two reasons 
or this special interest. In the first place, if the project meets with the sanction 
ind cooperation of the Government it makes obligatory in good faith and presum- 
ibly involves the amelioration of the measures against the Jews, so that their removal 
ihall proceed only as fast as the association can make adequate provision for it. In 
ihe second place, it directs the emigration especially toward a destination where 
imple land nas been purchased and special preparations have been made to receive 
t. I therefore introduced the conversation with Mr. de Giers by referring to this 
project and said to him that I desired to talk with him concerning this movement 
'or the colonization of Russian Hebrews and the general questions connected with 
t. For his convenience, as well as my own, I had reduced the points of what I 
wished to say in writing, though preserving the conversational form, and, if agreeable 
to him, I would read them. He intimated his approval of this suggestion, and I 
thereupon read the memorandum, of which the following is a translation: 
, "I am greatly interested in the project of Baron Hirsh, of which Mr. Arnold White 
ie the representative, for the colomzation of Russian Hebrews. I am glad to hear that 
this project has met with a favorable reception on the part of the Government, and that 
practical measures are in train to carry it out. The subject is one of much concern for 
my country. The number of Russian Jews arriving in the United States has grown 
^erv neatly of late, and this fact naturally increases our interest in the question. 

I have made special inquiries and have found that during the two months of July 
uid August last ^5,000 Hebrews who went from Russia embarked at the two ports of 
Bremen and Hamburg. I do not know the exact figure of the succeeding months, but 
it must be in the same proportion. The mater ^^ of these emigrants went to the 
CFnited States. The number of Russian Jews landing in our country considerably 
Bxceeds 5,000 a month. To feel some solicitude as to this ^reat influx of people who 
u« destitute, and without preparations for the new conditions, is entirely natural. 
^ to this time the liberality of the American jpeople, chiefly of the Hebrews of the 
fliiited States, has been suficient to provide this army of immigrants with what their 
inunediate necessities demanded . But if the immigration should continue in the same 
proportion it would impose a burden beyond the resources of the benevolent societies. 
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To furnish shelter and work for such a number, constantly growing, would be difficult 
if not impossible. Besides this inundation would derange the conditions of labor and 
disturb its market. 

''Your excellency will recall that, in presenting a dispatch from Mr. Blaine last 
spring, I had the honor to bring to your attention the concern of the Government and 
peop& of the United States on this subject. From that time the question has become 
aggravated by reason of the increase of immigrants of whic^ I have spoken. Duiine 
my visit to my country last summer, the President expressed his views to me and 
charged me to communicate them in suitable terms to the Government of the Emperor. 
He said to me that he had ^ sincere feeling of friendship for Russia, and cherished a deep 
sense of gratitude for the great service which Russia had rendered to the United States. 
When he felt it a duty to refer to the measures of Russia against the Jews, he expreaeed 
the desire to approach the question from the standpoint of a true friend who earnestly 
wished well to this country. It was, however, impossible to be indifferent to measures 
which compelled a large number of Russian Hebrews to seek a refuge in the United 
States. The effects of these measures were not limited to Russia, but are felt in our 
countr^r, and apart from the considerations of humanity, these results make it a ques- 
tion of immediate interest to us. When the acts of one nation in expelling a class of 
its own people directly affect another friendly nation, the President felt tfiit ttiere is 
an obligation to take uiis effect into consideration. He hoped that the Government of 
Russia would find that its own best interests were served in mitigating the measures 
which entailed the practical banishment of so large a number of people; and if the 
Government felt unable to abandon these measures, the President hoped that it would 
at least be disposed to modify them, so that the removal might be extended over a long 
period. Thus the hardships would be diminished, and better provision could be 
made for those who seek an asylum in another land." 

Mr. De Giers listened to the reading of this memorandum with much apparent inter- 
est and once or twice interrupted it with inquiries or su^estions. He thought the 
statements of the number of Russian Jews sailing from Hamburg and Bremen and 
landing in the United States must be exaggerated; but I assured him that they were 
derived from entirely authentic sources. He returned afterwards to the question of 
figures, still expressing his surprise, and apparently there was aii implied recognition 
of the force of a representation based on such groimds. He said that there was no 
expulsion or banishment of Jews from the Empire. 1 had explained that while this 
was true in the literal sense of the term, the emigration was the effect of ''measures 
which compelled so large a number to seek refuge in the United States,** and I again 
indicated this point. Mr. De Giers responded that Christians as well as Jews had emi- 
grated, and they had gone under the attraction of what he descril)ed that America is 
an El borado where they would all be well off. I replied that the great increase in 
the Jewish emigration to which 1 referred had come at the same time with the expul- 
sion of Jews from Moscow and other places within the Empire. 

Mr. De Giers remarked, in conclusion, that the subject came within the province of 
the Minister of the Interior, and he would confer with that minister. He asked me for 
a copy of the verbal note which I had read, and of which a translation is given above, 
and I have to-day sent it to him. 1 inclose a copy of the form in which it was placed 
in his hands. 

I have, etc., Chables Emobt Smith. 

(Foreign Relations, 1892, p. 363.) 



Mr. Smith to Mr. Blaine, 

Legation op the United States, 

St. Petersburg, April Itj 1892, 

Sir: The prospect of an enlarged emigration of Jews from Russia during the coining 
spring and summer has been a subject of consideration here and concern abroad. It 
has been given out through the Jewish Aid Committee of Berlin that an outflow of 
400,000 was to be expected. It is probable that, even without restrictions, these would 
have proved to be exa^erated figures, but at the same time, with the effect of the 
Russian policy concermng the Jews on the one hand, and with the influence of the 
public reports of colonization projects on the other, t^ere was every reason to antici- 
pate an increased movement. 

The representative of Baron Hirsh, Mr. Arnold White, has been here for some weeks, 
partly for the purpose of advancing the measures essential to the scheme of colonization 
and partly with the object of cneckine this large immediate emigration. It was 
naturally felt that, if great numbers of Hebrews should pour out now before the colo 
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Dies in Aigentine are prepared for their reception, and while their reception elsewhere 
was open to question, it would prejudice and embarrass the whole e£fort on their 
behalf. I was advised of these consiaeraticxB, and in response to questiona put to me 
I felt warranted by the recent legiBlation and attitude of our Government and people 
in concurringin the counsel against premature emigration. No action on my jiart 
was asked. There was simply a request to know whether authority would be given 
for a reference to the Amencan Legation as approving the advice against an excessive 
immediate exodus. 

It was proposed to send out messengers who should spread this advice, and, though 
some obstacles were interposed, it is believed that the plan was at least in part carried 
out. 

Recentlv a factor of great importance has intervened in the matter. You have 
doubtless learned throi^h the public prints that the German Government has issued 
orders closing the frontier against the entrance of Kufvian Jewish emigrants. I am 
advised that it is not improbable, though not yet certain, that the Austro-Hungarian 
Government will take the same courpe. It is stated in defense of this action that this 
class of emigrants are not received in England, and as objection is made as to their 
entrance into the United States, they are thrown back and become a charge upon 
Germany. Should the new order be stringently enforced, it will effectually prevent 
a lar^e outflow before the plans of colonization shall be perfected, but it is euppoeed 
that m many cases means of evading it will be found. 

All this leaves it uncertain whether the emigration of Russian Jews will be as large 
or larger than last year. Probably the most intelligent opinion is that it will be some- 
what, but not mudi huger, but this is only conjecture at the best. 

Gharlbs Emobt Smith. 
(Foreign Relations, 1892, p. 379.) 



Mr. Foster to Mr. WurU, 

Department of State, 

Washington y August 2S, 189fS. 

Sir: I inclose herewith a statement with accompanying certificates made to this 
department by Mrs. Jennie Goldstein, of New York City, concerning the alleged 
arrest and imprisonment of her husband, Jacob Goldstein, at Kharkov, Russia, on 
the ground that he '4b amenable to militia duties.'' 

The records of the department confirm this statement of Messrs. C. B. Richard & 
Co., that Mr. Goldstein received a passport, No. 35320, from this department. It was 
issued February 23, 1892, and sent to Messrs. Richard & Co., to be forwarded. From 
Mr. Goldstein's application it appears that he was bom at Tszelecz, in Russia, July 
4, 1862; emigrated to this countiy in 1879, and was naturalized before the superior 
court of the city of New York, October 8, 1888, his certificate of naturalization having 
been duly produced with his application for a passport. 

I will thank you to apply m the proper quarter for information concerning the 

reported arrest of Mr. Golastein and tne nature of the charges against him. Should 

his case fall within the purview of the standing instructions of your legatic^, you 

will take such action as may be necessary and proper to protect Mr. Goldstein's interest. 

I am, etc., 

John W. Foster. 

(Foreign Relations, 1893, p. 526.) 



Mrs. Goldstein to Mr. Foster. 

New York, August 17, 189t. 

Honorable Sir: On February 23, 1892, one Jacob Goldstein left this port by 
steamer Spree of the Bremen line. On the same day, the said Jacob Goldstein paid to 
Messrs. C. B. Richard A Co., bankers, No. 61 Broadway, New York City, certain 
moneys to procure for the said Jacob Goldstein a passport, and at the same time deliv- 
ered to them his citizenship papers, all of which will more fully appear by the cer- 
tificate of the said Messrs. Richard & Co., herewith inclosed; that said passport was 
ifisued to the said Jacob Goldstein, and the same was, together with his citizenship 

g&pers, sent to the said Jacob Golastein by the said Messrs. Richard & Co., and as 1 
ave been informed the same was received by the said Jacob Goldstein upon his 
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arrival on the other side; that a few days after his arrival he, the said ^' Jacob Gold- 
stein," an American citizen, ''was arrested by spme Grovemment (officer) at Kharkov 
RusQia," fuid his passport and citizenship papers taken away from him, and still is 
detained at said place. 

As I have been informed, the cause of the detention of the said Jacob Goldstein is 
that the Russian Government claims that the said Jacob Goldstein is amenable to 
militia duties. 

Inclosed please find two photosra^bs of the said Jacob Goldstein for the purpose of 
identification, also a letter fron^ tne Hon. Charles Smith, the present alderman of the 
eighth assembly district, in which the said Jacob Goldstein nafl resided for over 12 
years, also a letter from l^e lodge that the said Jacob Goldstein is a member of. 

I am the wife of the said JacoD Goldstein and reside with the children, of which I am 
the mother and the said Jacob Goldstein the father, at No. 43 Delancey Street, New 
York City. 

By giving this your earliest attention, 

I remain, etc., Jennie Goldstein. 

N. B. — ^Please address all communications to Mr. Philip Gratz, jr., No. 333 Grand 
Street, New York City, and oblige, etc., 

Jennie Goldstein. 
(Foreign Relations, 1893, pp. 526-527.) 



Mr, Smith to Mr, Crawford. 

New Yobk City, Aiigust 11, 1892, 
Hon. United States Consul to Russia: 

Deab Sm: Mr. Jacob Goldstein, a citizen of the United States, has been arrested 
in Kharkov, Russia, and is ill^ally detained there. He has his passport with him. 
He has a wife and children and mother here (New York City). You will perceive 
by the foregoing that he is illegally detained there, and is a breach of the treaty 
between these United States and Russia. He has been living in my district for 
over 12 years, and I have known him to be a good and loyal citizen. You will kindly 
look into this matter and secure the release of said Jacob Goldstein. By so doing 
you will confer a personal favor on, 
Yours, very truly, etc., 

Chables Smith, 
Alderman for Eighth Election District of the City of New Yorl. 

(Foreign Relations, 1893, p. 527.) 



New Yobk, AugiLst 11, 189t. 

Hon. United States Consul to Kharkov, Russia. 

Deab Sm: This is to certify that Jacob Goldstein, who is illegally detained in 
your city, is a member of our congr^ation (the Congregation Adosholum Uriemtzer), 
of New York City. He is a citizen of these United States, and we have known him 
to be a good and loyal citizen. He has a mother, wife, and children here. 
Yours, etc., 

A. Weinstein, President, 
N. Beaubtties, Secretary. 
(Foreign Relations, 1893, p. 527.) 



New Yobk, Av{i7i8t It, 1892. 
To whom it may concern: 

This is to certify that Jacob Goldstein purchased of us, on February 20, 1892, one 
steerage ticket to Bremen per steamer Spree, sailing February 23, and on the same 
day psdd us the amount for a United States passport, which we procured for him 
from Washington and mailed to him poste restaiite Bremen. 

C. B. RiCHABD & Co. 

(Foreign Relations, 1892, p. 527.) 
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Mr, Wurta io Mr. Foster. 

Legation op the United States, 

St. Petersburg^ September 7, 289t. 

Sik: Your instruction, No. 212, of the 23d ultimo, on the subject of the reported 
arrest and detention at Kharkov of Jacob Goldstein was duly received, and I at once 
represented the case to the Russian foreign office with the request that an investigation 
be made and information thereof be furnished me. 

In all probability the cause of the arrest will prove to be as surmised, that Goldstein 
"ia amenable to militia (that is, military) duties.'' 

As you are aware, this legation has had to deal with a number of cases of this char- 
acter,* the result of which has, if my memory does not betray me, been the same, a 
refusal of the Russian Government to waive its right to punish a former subject on his 
venturing again within its jurisdiction for offense committed prior to his naturalization 
as the citizen or subject of a foreign state. The arguments used by us have not made 
the slightest imi)re8sion here, and seem to be rather exhausted. I shall of course do all 
in my power with them, but must respectfully beg the department, if possible, to 
furnish me with some new ones, in preparation for the response to the Russian Govern- 
ment that Goldstein is charged with and liable to punishment for escaping abroad when 
close upon the age for military service, in order to evade that service by becoming an 
American citizen. 

The penalty for this offense is exile to Siberia, but while this Government has closely 
adhered to the principle involved in cases such as this is supposed to be, it has never 
been applied to an American citizen. The last case of the kind, which is on file at the 
department, was that of Kempinski, in 1889, the result of which was that no concession 
was made by the Russian Government, and Kempinski was condemned, but released 
on his successful petition for the clemency of the Emperor. It might be well for the 
friends of Goldstein to ad visa him to prepare to follow Kempinski 's example. 
I have, etc., 

George W. Wcjrts, 
Chargi d* Affaires ad interim. 

(Foreign Relations, 1893, pp. 527-528.) 



Mr. Wwrta to Mr. Foster. 

» 

Legation op the United States, 

St. Petersburg, October 17, 1892, 

Sib: Refeixiiijg to my dispatch No. 239, of the 7th ultimo, in relation to the case 
of the allied citizen of the united States, Jacob Goldstein, held in arrest at Kharkov, 
I have the honor to transmit to you herewith a copy and translation of a note from 
the imperial foreign office in response to my communication on the subject, by which 
it will oe seen that there is a conflict of testimony as to the identity of the person 
in question, the Russian authorities affirming that he is not Jacob Goldstein, but 
Yankel Zlotow, and that he is accused of coming to Russia with a false passport. 

Mr. Heenan, our consul at Odessa, has sent me copies of his correspondence in this 
case with the authorities at Kharkov, which, it appears, has also been transmitted 
tp the department. In this correspondence Goldstein states that he is a native of 
uermany, that he emigrated when very young to the United States, and that he 
came to Kharkov on business last June. He does not state whether this was his 
first visit or not to Russia. The inspector of the prison points out, however, in his 
let1>er to Mr. Heenan that Groldstein speaks Russian fluently, which is a very sus- 
picious circumstance. Awaiting further instructions from you in the matter, 
I am, etc., 

George W. Wubts, 
Chargt d' Affaires ad interim. 

(Foreign Relations, 1893, p. 528.) 



Mr. Chichhine to Mr. Wurts, 

Imperial Ministry of Foreign Affairs, 

Department of the Home Relations, 

St. Petersburg, October SjU, 1892. 

Mr. Ghabg^ d'Affaibbs: You addressed yourself to the imperial ministry in order 
to know what reasons had determined the imperial authorities to arrest, at Kharkov, 
Mr. Goldstein. 
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I have, in confiequence, the honor to inform you that the individual in question who 
pretends to be an American citizen, is accused, by the terms of article 977 of the jyenal 
code, of having arrived in Ruasia with a &ilse passport, his real name being Yankel 
Zlotow. 

Accept, etc., 

Chichktve 
(Foreign Relations, 1893, p. 529.) 



Mr. Foster to Mr. White. 

Department of State, 

Washington f November 7, 189i. 

Sm: I have received Mr. Wurts*s No. 249, of October 17 last, in regard to the case of 
Jacob Goldstein, an American citizen, imprisoned at Harkov (Kharkov). 

The statements of the reply of the Russian foreign office appear to be a repetition of 
the allegations made by tne authorities of Harkov in their communication to the 
United States consul at Odessa, dated September 11/28, 1892, copy of which was sent 
to your legation with the other correspondence by Mr. Heenan. 

It is noted that, by the admission of the Russian authorities themselves, Mr. Gold- 
stein's passport and certificate of naturalization have been sent to New York for 
investigation. 

This proceeding naturally occasions some surprise, and is only explicable on the 
conjecture that the Russian authorities are ignorant of the Federal character of these 
papers. The Government of the United Sta es is the sole judge of the competence and 
validity of the passport which it issues and of the evidence of national citizenship of 
which it. is granted. It does not pertain to the authorities of New York to examine 
the validity of a United States passport. 

If any question were raised as to the identity of the bearer or the legality of his 
naturalization this Government would be happy to investigate any offered testimony 
throwing doubt on the case, upon the request to that end, through the proper channel. 
So far as concerns any charge against the prisoner of fraudulent impersonation of the 
Jacob Goldstein to whom me passport purports to have been issued it is proper to 
say that the evidence now furnished to this department states that Jacob Goldstein's 
mother, wife, and children reside in Ne^ York City, while tiie mother of Yankel 
Zlotow, the fugitive with whom Goldstein is confounded, still resides in Harkov, 
and it would seem fails to identify her alleged son. 

The application upon which passport No. 35320 was granted to Jacob Goldstein, or 
Zheikop Goldschtein, as he signs his name, avers his birth at Gszelecz, in Russia, 
on or about July 4, 1862, and his naturalization^ before the superior court of the city 
of New York, October 8, 1888. The place of birth so given conflicts with Mr. Gold- 
stein's allegation of German birth made in his petition addressed to Mr. Heenan, who 
will be directed to make inquiry in this regard. 

The name Gszelecz appears to be Hungarian or Galician, but the town is not iden- 
tified on any map in this department. 

I am, etc., John W. Fosteb. 

(Foreign Relations, 1893, p. 529.) 



Mr. Foster to Mr. Whke. 

Department or State, 
Washington, November 26, 189t. 

Sir: Referring to my instructions No. 12, of the 7th instant, in relation to the case 
of Jacob Goldstein, detained at Harkov on charges reported in Mr. Wurts's No. 249 






of October 17 last, I have now to inform you that Baron Schilling, Russian chaig6 
d'affaires ad interim, called, informally, this morning, on the Second Assistant Secre- 
tary, and exhibited to him Mr. Goldstein's passport. No. 35320, issued by this depart- 
ment February 23, 1892, with a view to ascertaining its genuineness. Baron Schilliiig 
at the same time produced the original certificate of naturalization before the superior 
court of the city of New York, October 8, 1888, with a view to making like inquiry 
in regard thereto. 

Mr. Adee advised Baron Schilling that official response would be made to such 
inquiries if the request to that end were addressed by the legation to the Secretary of 
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State. As a matter of fact, the passport appeared to be genuine, and the certificate 
of naturalization to agree with the department's record, upon which the passport had 
been issued, but he, Mr. Adee, could not competently declare those facts. 

It thus appears that instead of the passport being '*sent to New York for invest!* 
gation," the Kussian legation here has been intrusted witih liie inquiry. 

No previous instance is recalled of such a proceeding on the part of the Russian 
Government. I should regret were it to form a precedent. Tne passports issued 
by the Secretary of State, under the seal of this department, being prima facie evi- 
dence of the facts therein certified, the purpose for which they are issued would be 
defeated were foreign authorities at libertjr to disregard them until certified anew 
by the issuing authority. Their examination and vifi6 is properly the function of 
the legation of the United States in the country where the bearer may chance to be. 

In several recent instances, notably in Austria and Turkey, this Government has 
had occasion to remonstrate against the inconvenience and restriction of pereonal 
liberty to which the holders of United States passports have been subiectea by the 
dilatory action of the local autiiorities detaining them and sending their passports 
to the American legation for attestation. In the present case, by forwarding the 
passport and certificate of naturalization to this country for a like purpose, the holder, 
Mr. Goldstein, would seem to have been needlessly restrained of his liberty for sev- 
eral weeks longer than he would have been had application been seasonably made 
to your legation for the desired information. Moreover, the occasion tor the inquiry 
is not apparent^ for the ascertainment of the genuineness of the passport and certin- 
cate of naturalization granted to Jacob Goldstein neither proves nor disproves hia 
alleged identity with Yankel Zlotow, of Harkov, nor establwhes whether the present 
holder of these papers himself acquired them lawfully as Jacob Goldstein or is Msely 
impersonating tne individual to whom they were issued. 

As already intimated in my instruction No. 12, of the 7th instant, this Government 
stands ready to cooperate in the investigation of any case where reasonable evidence 
of the fraudulent use of a United States passport may be forthcoming. You may say 
to the minister of foreign affairs that where tnere may be good ground to believe that 
a passport has been forged or tampered with, or is held by another than the pereon to 
wnom it was lawfully issued, your legation will cheerfully render assistance ao far as 
an examination of the authority of the document is concerned, and will, in case of 
need, refer the matter to this department, but that otherwise it is the just expectation 
of the Government that its passports will be duly respected abroad as prima facie 
evidence of the facts therein stated, and that its validity is only to be traversed by 
competent proof. 

For your further information I inclose a copy of Mr. Goldstein's application to thifl 
department for a passport. 

I am, etc., John W. Fobter. 

(Foreign RelaKon, 1892, pp. 530-531.) 



Mr, WhiU to Mr. Foster. 

LiBOATION OP THE UnITEI) 9rATS», 

St. Petersburg, December IS^ tS9t. 

Sir: Referring to your dispatch No. 12, of November 7, regarding the submission 
of Jacob Goldstein's passport to the Russian legation at Washington rather than to 
the American leg;ation here, I went the day after receiving it to the foreign oflfce and 
called the attention of Mr. Chichkine to the subject. He explained that the matter 
came up during the interim between Mr. Smith's departure and my arrival, and that 
it was tnerefore thought best to refer it directly to Wa*»hington. 

Upon this I relented your view of the delay tiius caused, and of the injury 
involved, not merely in the case of the person claiming to be Jacob Goldstein, but in 
other casa-i should this novel action of tiie Russian Government be considered as a 
precedent. 

He received my statement in a very satisfactory manner, assuring me that in future 
such oases would be referred to the American Legation here and not to the State 
Department at Washingtoa. 

I have, etc., Akbrbw D. Wbitiu . 

(Foreign Relations, 1893, p. 531.) 

1»831— 11 ^11 



160 TERMINATION OF THE TBEATY OF 1832. 

Mr, WhiU to Mr. Fo$ter. 

Legation op the United States, 

St. Petersburgt December 16, 189t, 

Sir: As already stated in my dispatch No. 21, relative to the passport of Jacob 
Goldstein, I confined myself in my interview with Mr. Chichkine at the foreign oflSce 
to the point I was instructed to uige, namely, the injury done or likely to be done by 
forwaraing passports taken from suspected persons to me Russian legation at Wash- 
ington rather than to the American legation at St. Petersburg. 

The question regarding the rights and present position of the person detained at 
Kharkov and claiming to be Goldstein, I thought it not best to raise until I could 
secure additional facts. 

This, indeed, is the only course which promises anything for the person now detained 
at Kharkov, clsdming to be Jacob Goldstein, but declared by the local authorities to 
be Yankel Zlotow, wno has thus far avoided military service. 

As the case now stands it presents the following difficulties, which, as the case \b 
new to me, I trust that you will excuse my recapitulating. 

In his letter to our consul at Odessa, datea July 20-Au^iut 1, 1892, the person under 
arrest gives the country of his birth as Germany, but his application for a passport 
six months before the applicant swore that he was bom in Russia. 

In the letter above reierred to the person under arrest also says' that he is unable to 
fix the year of his arrival in America, because he was taken there when a child; but 
the person who applied for and received the Goldstein passport swore that he went to 
America in July, 1879, at the age of 17 years. 

In addition to these troublesome discrepancies in the two statements clainiing to 
be made by the same man only a few montns apart, the letter from the prison authori- 
ties at Kharkov to our consul at Odessa, dated September 16-28, 1892, alleges that 
the person imder arrest has been detected in feigning such knowledge or want of 
knowledge of the Russian and other languages as mignt give color to a fraudulent 
impersonation. And the letter also conveys the idea that the Russian authorities 
have no doubt as to the identity of the detained person with Yankel Zlotow. 

As an application for his release to the foreign office would, if made at present, 
certainly be wrecked upon the above facts and allegations, I at once telegraphea 
Consul Heenan, at Odessa, asking him to wire me any new information he might 
possess on the subject or that he might be able to secure by wire or mail from Kharkov. 
1 also wrote him fully authorizing him to send to Kharkov a discreet and careful man 
to make inquiries and report on the case, suggesting the name of a gentleman especially 
recommended to me by our consul general at St. Petersburg, but leaving Consul 
Heenan free to choose any other person whom he might think more fit. 

1 suggested in my letter that very careful examination be made as to the testimony 
identifying the person in possession of the Goldstein passport as Yankel Zlotow, and 
especially as to the statement of the person arrested that Zlotow's mother failed to 
recognize the said arrested person as her son, and also as to the probability or possi' 
bility of collusion between the mother of Zlotow and the arrested person. 

To my telegram 1 have just received answer by wire that the consul has no new 
facts in the case, but that he is telegraphing Kharkov. 

From my letter and from the special messenger sent to Kharkov I hope to secure 
some facts which will enable me to present the matter at the foreign office here with 
more hope of a favorable result than the facts at present before me enable me to 
anticipate. 

I shall continue to give constant attention to the matter in the hope of remedying 
any injustice to an American citizen on one hand and of preventing any prostitution 
of American citizenship on the other. 

I have, etc., Andbbw D. Whttk. 

(Foreign Relations, 1893, p. 531-632.) 



Mr. WMU to Mr. Gresham. 

Legation of thb United States, 

St. Petersburg, May 19, X89S. 

Sir: Referring to my No. 22 and previous dispatches relating to Jacob Goldstein, I 
have the honor to state that a letter from Mr. Consul Heenan, at Odessa, informs me 
that the local court at Kharkov has decided in Goldstein's favor, but that he **took 
French leave" last December, has not been since heard of, and that his present 
whereabouts are unknown. 

1 am, sir, etc., Andrew D. Whitb. 

(Foreign Relations, 1893, p. 541.) 
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Mr, White to Mr. Greskam. 

Legation of the United States, 

St. Petersburg, May 19, 1893, 

Sir: I have the honor to eubmit the cases of David Waldenbeig, and of his son 
Jacob, based on documents received this morning. They apply for new passports 
under the following circumstances: 

It appears that David, the fother, went to the United States 42 years a^o; that 
after five years' residence he was naturalized, and that he finally left the Unitea States 
in 1864. He has now resided in- Poland nearly 3D years, and it is clear firom the 
accompanying pai)er8 that he has no intention of returning to resume the rights and 
duties of an American citizen. 

As to his son Jacob, the documents show that he was bom in Poland in Julv, 1872; 
that he has never been in America, and, although he swears, in making his claim jfor 
citizenflhip, that he intends to "return" to the United States within two years, his 
letter shows clearly that he has no such intention. 

Further light is thrown upon the young man's case by the &ct that although he has 
finished a course of study in a German university, and affixes to his name the title of 
doctor of philosophy, he does not appear to have prepared himself for exercising the 
righte and duties oi an American citizen by learning the English language; bow his 
letter and that of his father are sent to me m a translation from Warsaw. 

It will be observed that the father is not molested. Our consul, Mr. Rawicz, speaks 
of him in very high terms as "an honest business man, well liked in the community, 
and reaUv a square and upright man.'' 

As to tne son Jacob, whom the authorities .propose to exclude from Russia, the main 
difficulty in the case doubtless comes partly from the general tendency to discrimi- 
nate against Jews, but mainly from the question arising as regards his evasion of 
military service. 

I have already asked through the foreign office that the family of Mr. Waldenber^, 
including his sons Isidore and Jacob and his daughter Emily, shall be allowed to remain 
with him, stating the case as strongly as possible in their favor, asking that this per- 
mission may be made permanent or that as re^rds Jacob it may be continued at least 
two years, he having sworn that within that time he intends to take up his residence 
in the United States. 

I need hardly say that in so far as any action taken against Waldenberg and his 
&mily may be actuated by prejudice of race or religion, my whole nature revolts at 
it, and my sympathies are aeeply with him, but the question which presents itself 
is whether there is not here an attempted prostitution of American citizenship, an 
attempt to secure its immunities and privileges without the discharge of its duties. 

The Russians know as well as we that were this worthy man a German and had he 
returned to the country of his nativity at the date of his return here he would, over 25 
years ago, have lost his right to claim American citizenship; they also know the other 
weak points in the case, and especially that the animus revertendi is conspicuously 
absent from it. 

This being the case, although my predecessor, Mr. Smith, granted passports to both 
these claimants two years ago, I have decided, while asking the ministry of foreign 
affairs to use its good offices m their favor as above stated, at the same time to ask the 
department for instructions. 

I have, etc., Andeew D. Whttb. 

(Foreign Relations, 1893, pp. 541-542.) 



Mr, White to Mr, GresJiam. 

Legation of the Unfted States, 

St. Petergburg, May i2, 1893. 

Sih: On May 10 I received a letter from one Joseph Glowacki, dated at Kempen, 
Province of Posen, Germany, making a statement to tne effect that being an American 
citizen in the employ of a manufacturing establishment at Gzerstockowa, Government 
of Petikow, Poland, he had been summarily expelled on eight hours' notice by the 
local police; thrown into prison and kept there four days, from which he was only 
released on his signing an agreement not to return to Russia under pain of banishment 
to Siberia, and then taken over the Austrian frontier and set free. He declares that 
the only reason assigned for the treatment he has received is a charge made by a 
drunken employee, who had been discharged from the factory, to the effect that he 
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had spoken diHrespectfully of the Emperor. This he savs that he had never done and 
that all the other workmen would testifv that they had never heard him utter a dis- 
loyal sentiment. He further says that he has been obliged to leave behind him his 
aged mother, of whom he is the only support. 

The letter is well written in fairly gooa English, and while of course I could know 
nothing as vet of the other side of the case, it raised in my mind so strong a presump- 
tion in bis favor that I at once addressed a note to the foreign office urging the earliest 
possible examination of the case and the young man's speedy restoration^to his situa- 
tion and to the support of his mother, if the facts are found as stated. At the same 
time I wrote to Glowacki, informing him as to the-steps which had been taken here, 
but took the liberty of suggesting the question whether in case the matter presents 
any doubtful features and tne decision upon it is delayed he might not well reenter 
into the enjoyment of his rights and the discharge of his duties as an American citizen 
within the country of his adoption. The fact that his letter is so well expressed and 
that his employers think so well of him that they are holding his place open for him 
would seem to indicate abilities on which he could rely to secure him a situation quite 
as well remunerated in the United States. 

The department shall be informed regarding any further developments of intereat 
in the case. 

1 am, etc., Andrew D. Whitb. 

(Foreign Relations, 1893, pp. 542-643.) 



Mt. Gresham to Mr. White, 

Dbpartmbnt op State, 
Washington^ June 3^ 1893, 

Sir: I have to acknowledge thcf receipt of your No. 97, of the 19th ultimo, report- 
ing that Jacob Goldstein had been acquitted by the local court at Kharkov, but that 
he had, in December last, escaped, and had not since been heard of. 
The ca«»e thus appears to be removed from further consideration. 
I am, sir, ete., 

W. Q. Grsshah. 
(Foreign Relations, 1893, p. 543.) 



Mr, Gresham to Mr, White, 

Department of State, 
Washington, June 6, 1893, 

Sir • I have to acknowledge the receipt of your No. 99, of the I9th ultimo, in regard 
to the application for passports made in behali of David Waldenberg and Jacob, his son. 

On tlie facts as stated, all presumption of conservation of right to continued protec- 
tion a* a naturalized citizen of the United States is conspicuously negatived in tne case 
of the father, David Waldenberg, he having resumed and maintained permanent 
domicile in the country of his original allegiance; as for the eldest son, Jacob, his right 
to protection after coming of aee has not been established by conclusive evidence of 
intention to come to the United States after attaining the age of 21 years in July next. 
If he makes his purpose in that regard clear by taking the necessary steps to effect it 
by actual renioval to the United States, here to dwell and perform ihe duties incumbent 
on a good citizen, he may have a passport to come to the United States, not otherwise. 

The dates of the births of the other children, Isidore and Emily, do not appear in 
your dispatch, but, inferrinij that they are minors, they should have the benefit of the 
Qoubt, and be secured recognition of the status of American citizenship under section 
1993, Revised Statutes, until they come of age and become competent to exercii* 
the option of domicile which belongs to them. 

In this connection. I inclose for your information copy of my instruction No. 84, of 
April 28 last, to the minister to Japan, in regard to the apphcations for passports of 
Alex and 6a<>il Powers, both of Russian origin. 

I am, sir, etc., W. Q. Grbshau. 

(Foreign Relations, 1893, pp. 543-554.) 
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Mr. Webb to Mr. Greskam. 

Legation op the United States, 

St. Petersburg^ August 25, 1S9S. 

Sm: Referring to dispatch No. 100 of this lection, I have the honor to inform you 
that a note bearing date June 29, from the imperial foreign office , informed this 
legation that Joseph Glowacki woudl be permitted to return to the Empire, but could 
not again inhabit the village of district Chenstockova, from which he had been 
expelled. This concession was as much as could be asked for, it being hardly to be 
expected that the return in triumph of one of the proscribed class (Glowacki L** a 
Hebrew) to the scene whence he had been summarily eiected would be permitted, 
in view of the bad effect it would have on the morale of the community. 

A few days ago, however, I received a letter from Joseph Glowacki, dated from a 
point in Germany, near the frontier, in which he states that after five days of contiuual 
effort to enter Russia, during which time he was kept constantly moving from station 
to station along the frontier, his passport was taken from him, the permit thereon 
inscribed under orders from the minister of the interior blotted out, and he wa> once 
more ejected from the Empire. His letter stated, as before, that his mother, 78 years 
of age, of whom he was the sole support, was ill and in great want, and he only asked 
to be able to reach her in order to take her away from Rushia once and for all. 

I immediately addressed a note on the subject to the imperial foreign office and in 
a personal interview with Mr. Chichkine received assurance that instant attention 
would be paid to the note and permission for Glowacki to cross the frontier accorded, 
unless new and unfavorable evidence in his case had come to light. 

I shall inform the department of further developments in the case. 
I am, etc., 

G. Creiohton Webb, 
Charge d' Affaires ad Interim. 

(Foreign Regulations, 1893, p. 544-545.) 



Mr. Webb to Mr. Gresham. 

Legation of the United States, 

St. Petersburg, September 5, 189S. 

Sir: Referring to dispatches Nos. 100 and 129 of this legation regarding the case 
of Joseph Glowacki, an American citizen, I have the honor to state that the matter 
is at last satisfactorily settled. 

You will remember that Glowacki, after having been expelled from the Empire, 
received permission, through the intercessions of Mr. White, to return to Russia, 
and that at the frontier, while seeking to avail himself of this permission, the order 
inscribed on his passport by which only he could be enabled to do so was erased by 
the officer in command at that post. 

To-day, in response to several communications, and as the result of several inter- 
views, and after a delay of only two weeks from the time that the matter was brought 
to its notice, I received from the foreign office full permission for Glowacki to reenter 
Russia, together with a handsome expression of r^ret that the misunderstanding 
at the frontier had taken place. I have issued a new passport to Glowacki, which 
has been duly indorsed at the foreign office, and this would seem to close the case. 
I am, etc., 

G. Gbeicketon Webb, 
Chasrgi d^ Affaires ad ifti^erim. 



Mr. Adee to Mr, While, 

Department op State, 
Washington, September 21, 1S9S, 

Sir: I have to acknowledge the receipt of Mr. Webb's No. 134, of the 5th in»tant^ 
reporting that Mr. Joseph Glowacki has been again granted permission to enter Russia. 
The department is gratified to learn that the case is thus cksed. 
I am, etc., 

Alvby a. Adbb, Acting SeafBtary. 
(Foreign Relations, 1893, p. 545.) 
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Mr. WurU to Mr. Wharton. 

Lboation of the Unitbd States, 

St. Peter$hurg, June 16, 189f. 

Sib: I have the honor to incloee you herewith a translation of the law adopted by 
the Imperial Government regarding the emigration of Hebrews from Russia under 
the project of Baron Hirsch, which received the supreme sanction of the Emperor on 
the 8-20th ultimo. 

I have, etc., George W. Wurts, 

Charg^ d^ Affaires ad irUenm. 
(Foreign Relations, 1892, p. 387.) 



[Indosore.] 
STATUTES OR RBOULATIONS FOR THE COHMITTEES ON ElflORATION. 

1. The committees on emigration instituted by the present statutes have for their 
object to contribute to the emigration of Russian Israelites by their transplantation 
in other countries. 

2. There will be created a central committee at St. Petersburg, which will be 
assisted in various cities of the Empire by local committees, whose formation will 
proceed successively, following the need and the previous consent of the minister 
of the interior. The central committee, as well as the local committees, shall work 
under the supervision of the Government, which can suppress and annul all their 
arrangements and their activity, with all the consequences, if the minister of the 
interior finds it necessary. 

3. The central committee is under the jurisdiction of the ministry of the interior, 
and is placed under the supervision of the department of police. It is composed of 
seven to eleven members designated with the consent of the minister of the interior, 
by the president of the Jewish Colonization Association. The minister of the interior 
can at any time require the resignation of those members of the central committee 
whose activity does not respond to the views of the Government. 

4. In case of the death, or the retirement for any reason, of a member of the com- 
mittee, his successor will be designated in the manner indicated in the proceeding 
article. 

5. The central committee will choose from among its members a president, \ice 
president, treasurer, and secretary. These appointments are made for one year. 
The officers are eligible to reelection. 

6. Three members at least of the committee designated for one year by their col- 
leagues and reeligible form an executive committee charged with the management of 
affairs and the necessary relations with the Government in everything which concerns 
the enterprise, as well as with the direction of railroads for the free transportaion of 
emigrants to the frontier. 

7. The divisions of the central committee are determined by an absolute majority 
of the members present. The presence of at least four members of this committee 
is necessary for the validity of its deliberations. In case of an equal division of votes, 
the vote oi the president decides. In case of the absence of the vice president, the 
oldest member present will preside. 

8. The decisions of the central committee are put in force only after the authoriza- 
tion of the minister of the interior. If the minister, within a month of the recef tion 
of the decisions, shall not have notified the central committee of their annulment, 
they can be put into execution. The central committee must submit every year 
to tine minister of the interior a report of what has been done. 

9. The central committee, being in constant relations with the Jewish Colonization 
Association, should keep the latter informed of its work and transmit to the said 
association the proces verbal of the sessions, as well as the sessions of the executive 
committee. The central committee receives the proces verbal of the locaJ com* 
mittees. 

10. The president of the Jewish Colonization Association can at any time charge 
one or two del^ates to verify upon the ground the work of the committees and to assist 
at their sessions. The designation of these delegates must be submitted to the previous 
approbation of the minister of the interior. 

11. The services of the members of the committee are gratuitous. 

12. The central committee organizes its bureaus according to the needs of the service. 

13. Before the commencement of operations of the central committee, the Jewish 
Colonization Association shall lodge 100,000 rubles in the State Bank in St. Petersbuig, 
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in deposit for the miaister of the interior. Out of this capital shall be defrayed, by 
order of the minister of the interior, all expenses which may be incurred in connection 
with the return and re{>atriation in Russia, on account of the Government, of Jews who 
shall have emigrated with the assistance of the above committee. The sum expended 
out of the above 100,000 rubles shall be completed by the Jewish Colonization Asso- 
ciation, on the demand of the minister of the mterior, when the available balance shall 
not exceed 25,000 rubles. The interest on the above capital constitutes the property 
of the association, and shall be payable to its authorized agents. 

14. The local conmiittees are imder the supervision of the governors or persons who 
are designated by them for this purpose. 

15. Ail of the arrangements of the local committees are brought to the knowledge of 
the governors, who can arrest their execution while submitting them to the approba- 
tion and authorization of the minister of the interior. 

16. The members of the local committees are named by the central committee for a 
term and under conditions to be determined by it. Tlie nominations must be sub- 
mitted to the previous approbation of the minister of the interior. 

The minister of the interior can at any time require the resignation of members of 
the local committees whose activity does not respond to the views of the Government. 

17. In places where the elements necessary for the formation of a local committee 
are not found, the central committee can name one or two dele^tes charged with the 
functions of t^e local committees. The method of the designation, as well as the revo- 
cation of these delegates, is subject to the provisions of articles 13-15. 

18. The services of members of the local committees are gratuitous. The delegates 
mentioned in the preceding article can, in case of need, receive compensation. 

19. If a committee is formed in a province, its jurisdiction covers the whole extent 
of the province. In case of the formation of several committees or of the designation 
of two or more delegates in the same province, the range of the activity of each of them 
will be determined by the governor. 

20. The central committee, as well as the local committees, are authorized to receive 
donations and l^aciesin view of the object defined by article 1 of the present statutes, 
but on condition that they must be in readv money or in paper bearing interest. 

21. The central conmuttee and the local committee shall have seals bearing the name 
of the committee with the inscription * 'Colonization of Russian Israelites." 

22. Employment in the commissions gives to Israelites no right or privilege in respect 
to the choice of their place of habitation. 

23. The direction of the Jewish Colonization Association will indicate successively 
to the central committee the number of emigrants who can be sent to the frontier in a 
specific period, and the central committee will divide this number between the differ- 
ent localities in accord with the Jewish Colonization Association. 

24. The local committees, as well as tlie delegates of the central committee, will 
prepare for each person desiring to emigrate a sheet conforming to the model appended, 
which is subject to modification. 

No. Month. Year. 

I. Head of family, 

a) First and surname. 

b) Age. 

c) Place of inscription. 



ti 



Military conscription district in which registered, 
of a" 



2 



e) Present place of abode. 

Former abode and time of residence therein. 

Occupation. 

Has such occupation latterly served as a means of livelihood. 
i) Amount of yearly earnings. 
j) Means for traveling and purchase of land, 
ib) Amount of money. 
I) What relations or acquaintances he may have in Argentine Republic or other 

non-European countries, 
(m) Their names. 

II. Wife. 
Name, a^e, place of birth, occupation, how long married. 

III. Children, 

each child, 
male children are registered. 




166 TEKBilKATION OF THB TBEAXT OF 1832. 

IV. 
Oaa €he parents and children read and write. 

V, 

Do other members of the family live with and are supported by the head of the 
family? 

II. JReTnarls. 

(a) Respecting the answers supplied and particularlv with regard to occupation. 
(h) Respecting the mental and physical capacities of each member of the lamily, 
condition of their health, etc. 

(c) The special aptitudes of a given person must be pointed out, and w^hether the 
person desirous of emigrating is capable of agricultural labor. 

(d) Whether the head of the family and his sons have performed military service. 
Signature of head of family. 

Signature of member of commission or of authorized agent. 
Remarks of p;ovemment officials or institutions. 

25. Two copies of the sheet are prepared, one in white and the other in blue. The 
two copies bear the same number, and the correctness of the information given is 
certified by the competent committee or del^ates. 

26. The sheets prepared according to the preceding article are simultaneously sent 
by the committees or del^ates; the blue to the governor of the place, the white to 
the central committee, which transmits them to the direction of the Jewish Coloniza- 
tion Association. 

27. The direction of the Jewish Colonization Association, after having examined 
the white sheets above mentioned, returns them to the central committee and the 
latter presents to the department of police, in the original, those of the sheets which 
relate to the individuals indicated for emigration. The sheets must bear tlie stamp 
showing that they have been examined by the association. 

28. TtijQ white sheets relating to Jews of military age, indicated for emigration, 
must be presented, comfonnably to the preceding article, to the department of police 
at the latest on the Ist of March of the year in which these persons are obliged to 
present themselves for the draft. 

29. Simultaneously with the presentation to the department of police of the white 
sheets the central committee communicates to the local committees or to its delegates 
the list of sheets with the indicaticm of their numbers. 

30. The local committees, as well as the delegates, fulfill the formalitiea required 
by the authorities concerning the free departure from the Empire of the individuals 
indicated for emigration, and after having received from the governors the permits to 
leave charge themselves with the care of forwarding the emigrants to the frontier 
within a period which shall not exceed one month from the receipt of the said permits. 

31. The list of emigrants must be sent by the local committees, eight days at leait 
before their departure, to the central committee or to the persons who will be charged 
by the Jewish Colonization Association to receive the emigrants at the frontier. 

32. The committee as well as the delegates are required to inform the local police 
in sufficient time of each considerable removal of emigrants and of the frontier toward 
which they are directed. 

33. The Jewish Colonization Association as well as the committees of emigration 
are authorized to bring to the knowledge of the Israelite papulation that the lataelites 
who shaU have emigrated without the consent of the committees which woric under 
the supervision of the Government can not coimt upon any aid either on the part of the 
said association or on Uie part of ihe comoadttees. Th«< notices as well as the ap|>eal8 
can be published and distributed only after the previo^ authorisation of the nunister 
of the interior. 

34. The Israelites possessed of the necessary means to emigrate and to efifcal>liBh 
tJienwrivet alNsoad without the pecuniajry assistance of the eonundttees and of the 
Jewish Colonization Association can nevertheless be invited to address thenoaelves to 
the agency of the committees, which will facilitate the obtaining of the 
documents and accomplish for them the formalities demanded. 

(Foreign BeUtions, 1892, pp. 387-389.) 
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Mr, WhcarUm to Mr. WhU». 

Department or Statb, 

Washington, February 28, 189S, 

Sir: I transmit herewith for your information copies of correspondence recently 
exchai^ed with the Russian minister here in relation to the renisal of the consul 
general of Russia at New York to attach his vis6 to the passport of Mrs. Minnie Lerin, 
a naturalized citizen of the United States, because she is of the Jewish faith. 

The avowal of Prince Cantacuzene's note that the action of the Russian consul 
general is under instructions from his Government which interdict the authentica- 
tion of passports of foreign Jews, presents a question embarrassing as it is painful 
when arising with a nation for whose Government and people such intimate friend- 
ship has so long been manifested by the American people. 

it is apt to be inferred from Prince Cantacuzene's note that the declaration of 
Mrs. Lennys religious profession was elicited from her by some interrogative process 
OD the part of the Imperial consul general. 

It is not constitutionally within the power of this Government or of any cf its 
authorities to apply a reli^ous test in qualification of equal rights of all citizens of 
the United States; and it is therefore impossible to acquieece m the application of 
0uch a test, within the jurisdiction of the United States, by agents of a foreign power, 
lo the impairment of the rights of any American citizen or in derogation of the 
certificate of this Government to the fact of such citizenship. 

On several occasions in the past this Government has made temperate but earnest 
remonstrance against the examination into the religious faith of American citizens 
by the Russian authorities in Russia. The asserted right of territorial sovereignty over 
all sojourners in the Empire, to our deep regret, outweighed our friendly protests. 

His Majesty's Government, however, surely can not expect the United States to 
acquiesce in &e assumption of a religious inquisitorial function within our own borders 
by a foreign agency in a manner so repugnant to the national sense. 

I can not but surmise that some strange misapprehension exists in this regard in 
the mind of His Majesty's Government which your accustomed ability and tact may 
perhaps explain and perhaps remove. 

It does not appear neediul to my present purpose to consider whether a special 
phase may not oe given to the question by the circumstance that Mrs. Lerin was 
Dom in Russia. Mr. Poster's note of the 16th instant to Prince Cantacuzene indicates 
a disposition to consider and discuss an explanation based on the former political 
status of the individual. The reply of the minister announces that with certain un- 
specified eKceptioDs the prohibition in question applies to ** foreign Jews." The 
sweeping character of this statement suggests inadvertence, and confirms my assump- 
tion that the matter is misapprehended by the Russian Government or by its agents 
in the United States. For this reason I have contented myself with a simple ac- 
knowledgment of PriBce Cantucuzene's note, under the reserve necessarily imposed 
upon this Government by the Constitution and the laws, and by its just expectation 
that his passports shall be respected as authoritative evidence of citizenship. 

In this connection you may conveniently consult Mr. Bayard's instruction to Mr. 
Wurts's No. 140, of September 11, 1888, in relation to a previous refusal of the Russian 
consul general to authenticate legal documents for use in Russia when applied for 
by a Jew. On this general subject you may examine Mr. Evarts's No. 55 to Mr. Foster 
(March 3, 1881) and Mr. Blame's No. 87 (July 29, 1881). 

William F. Wharton, Acting Secretary. 
(Foreign lUtetaoBS, 1893, p. 536.) 



Mr. WUU to Mr, Gre$bam. 

[Eztiaot.] 

Legation op the Unttbd States, 

St. Petersburg ^ April 11, 189S. 

Sib: RefeiriDg to Mr. Wharton's dispateh No. 60, of February 28, 1893, in regard 
to the case of Mrs. Mannie Lerin, a naturalized citizen of the United States bom in 
Russia, to whom a vis6 was refused at the Russian consulate general in New York, I 
have taken no action for the reason that there seems little chance at present of secur- 
ing anything either in behalf of the person above named or of the doctrine for which 
our Government has contended so long in vain. While ready to seize any favorable 
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opportunity to bring up the subject and to uree views favorable to the doctrine which 
we would naturally like to see established, I nave thought it wise to await the return 
of the minister of foreign affairs. M. de Giers, who can speak and act with on author- 
ity on subjects of this kind, wnich the actmg minister can hardly be expected to 

i. 

I have, etc., Andbbw D. White. 

(Foreign Relations, 1893, p. 538.) 



Mr, Foster to Prince Cantacuzene, 

Department op State, 

Washington^ February 16, 1893. 

My Deah Sir: The department is advised that the consul of Russia at New York 
has peremptorily refused to vis^ a i)a8sport, No. 46250, issued on the 6th instant to 
Mannie Lerin, a duly naturalized citizen of the United States, bom at Odessa, Russia. 
Miss Lerin explains that she desires to visit her parents in Russia, and t^e action of 
the consul, of course, precludes all possibility of her doing so. 

It is inferred that tne consul bases his action upon the general instructions of his 
Government, allowing him to decline to vls^ a passport of a former subject of Russia 
who had left his native land without permission to escape military service. If this 
theory is correct, it is not perceived how this condition can apply to a woman, and I 
shall be glad to learn, if you please, the reason of the consul's action in this particular 
instance. 

Awaiting, etc., John W. Foster. 

(Foreign Relations, 1893, p. 547.) 



Prince Cantacuzene to Mr. Adee. 

Legation of Russia, 
Washington^ February 20, 189S. 

Dear Sir: In reply to your note of February 16, concerning the refusal of our 
consul general in New York to vis^ the passport of Mrs. (not Miss) Mannie Lerin, a 
naturalized citizen of the United States, I beg to say that it appears from the informa- 
tion I just received from our consul general that the said Mrs. Lerin declared herself 
to be a Jewess. 

Jn the present circumstance Mr. Olarovosky acted according to the instructiona 
of his Government interdicting to vi^ passports of foreign Jews, with the exception 
of certain cases, under which Mrs. Lerin can not be placed. 

Accept, etc., Cantacuzene. 

(Foreign Relations, 1893, p. 548.) 



Mr, Wharton to Prince Cantacuzene. 

Department of State, 

Washingtxm, February £8, 189S. 

Sir: I have had the honor to receive your note of the 20th instant, in reply to Mr. 
Foster's of the 16th, concerning the refusal of the Russian consul general at New York 
to vis6 the United States passport of Mrs. Minnie Lerin. 

^ In view of your statement that the vis6 in question was refused because Mrs. Lerin 
declared herself to be a "Jewess," and in accordance with the instructions of the 
Imperial Government "interdicting to vis6 passports of foreign Jews, with the excep- 
tion of certain cases under which Mrs. Lerin can not be placed," I limit myself for 
the present to acknowledge your communication under the reserve necessarily 
imposed upon the Government by its Constitution and laws and by its just expecta- 
tion that its certification of the character of American citizenship will be respected. 
Accept, sir, etc., 

William F. Wharton, Acting Secretary. 

(Foreign Relations, 1893, p. 548.) 
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Mr. Gresham to Mr. White. 
[Telegram.] 

Department of State, 
Washington^ May 17, 1893, 

Representations made here that Russian Government is about to enforce edict 
against Jews which will result in a large emigration of destitute people of that class 
to the United States. 

If there is foundation for what we heap, you will please ascertain and report as 
speedily as xxNssible the terms of the edict and its probable effect. 

Gbesham. 

(Foreign Relations, 1894, p. 525.) 



Mr. White to Mr. Gresham. 

Legation op the United States, 

St. Petersburg^ July 6, 1893, 

Sir: Your telegram, presumably of May 17, was received on the morning of May 18 
and answered at once. 

Since telegraphing you I have made additional inquiries with reference to your 
question and am persuaded that there has been no new edict banishing Israelites from 
Poland, as was stated in some of the papers of western Europe; but for some time 
past the old edicts and regulations against them have been enforced in various parts 
of the Empire with more and more severity. 

Soon after my arrival at this post it was rumored that there was to be some mitigation 
in the treatment of them, but the hopes based on this rumor have grown less and less, 
and it is now clear that the tendency is all in the direction of not only excluding 
Israelites more rigorously than ever from parts of the Empire where they were formerly 
allowed on sufferance, but to make life more and more difficult for them in those parte 
of the Empire where they have been allowed to live for many generations. 

As you are doubtless aware, there are about 5,000,000 Israelites in Russia, forming, 
as it is claimed, more than half of the entire Jewish race, and these are packed together 
in the cities and villages of what was formerly Poland and adjacent Governments, in 
a belt extending along the western borders from northwest to southeast, but which 
for many j^ears has been drawn back from the frontier about 40 miles under the neces- 
sity, as it is claimed, imposed by the tendency of the Israelites in that region to con- 
duct smu^ling operations. In other parte of the Empire they have only been allowed 
to reside as a matter of exceptional favor. This alleged favor, under the more kindly 
reign of Alexander II, was largely developed and matured into a sort of quasi right in 
the case of certain classes, such as Israelites who have been admitted into the learned 
professions or have taken a university degree or have received the righte of merchante 
of the first or second guild, paying the heavy fees required in such cases. 

Certain skilled artisans have also been allowed to reside in certain towns outside 
the Jewish pale; but their privileges are very uncertain, liable to revocation at any 
time, and have in recent years been greatly diminished. Besides this, certain 
Israelites are allowed by special permits to reside as clerks in sundry establishmente, 
but under the most uncertein tenure. This tenure can be understood by a case 
which occurred here about a month since. 

At that time died an eminent Israelite of St. Petersburg, a Mr. , who had 

distinguished himself by rescuing certain great companies from ruin by his integ- 
rity and skill in various large opirations and by the fact that, while he made large 
and constant gains for those interested in these companies and operations, he laid 
up for himseli only a modest competence. He had in his employ a large number 
of Jewish clerks, and it is now regarded here as a matter of fact tliat at the expira- 
tion of their passes, say in a few months, all of them must leave St. Petersburg. 

The treatment of the Israelites, whether good or evil, is not based entirely upon 
any one ukase or statute. There are said to be in the vast jungle of the laws of the 
Empire more than 1,000 decrees and statutes relating to them, besides innumerable 
circulars, open or secret, regulations, restrictions, extensions, and temporary arrange- 
mente, general, special, and local, forming such a tangled growth that probably no 
human being can say what the law as a whole is — least of all can a Jew in any province 
have any knowledge of his righte. 

From time to time, and especially during the reign of Alexander II, who showed 
himself more kind to them than any other sovereign had ever been, many of them were 
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allowed to leave this overcrowded territory, and, at least, were not hindered from comine 
into territory and towns which, strictly speaking, they were not considered as entitled 
to enter; but for some time past this residence on sufferance has been rendered more and 
more difficult. Details of the treatment to which they have been subjected may be 
found in the report made by Mr. J. C. Weber and his associate commissioners, entitled 
"Report of the Commissioners of Immigration upon the causes which incite immigra- 
tion to the United States," Govenmient Printing Office. I must confess that when I 
first read this report its statements seemed to me exaggerated, or, at least, overcolored, 
but it is with very great i egret that I say that this is no longer my opinion. Not only 
is great severity exercised as regards the main body of Israelites here, but it is from 
time to time brought to bear with especial force upon those returning to Russia from 
abroad. The case was recently brought to my notice of a Jewish womsm who, havine 
gone abroad, was stopped on her return at a frontier station, and, at last accounts, had 
been there three days, hoping that some members of her family in Russia might be 
able to do something to enable her to rejoin them. 

Israelites of the humbler class find it more and more difficult to reenter Russia, and 
this fact will explain the case of Mrs. Minnie Lerin, referred to in Mr. Wharton's dis- 
pat<;h No. 60 (Foreign Relations, 1893, p. 536), as being refused a vis^ at the Russian 
consulate general in New York, and it will also throw light on various other cases we 
have had in which the legation has been able to secure mitigation in the application 
of the rules. 

On this latter point we have been successful in obtaining such mitigation in cases 
of many Israelites who have been subjected to annoyance by overzealous local author- 
ities. 

It may appear strange that anv nation should wish to expel a people who, in other 

garts of the world, have amassed so much wealth. The fact is that but a very small 
action of them in Russia are wealthy; few even in comfortable circumstances. The 
vast majority of them are in poverty and a very considerable part in misery — ^just on 
the border of starvation. 

Nearly 40 years ago, when, as an attach^ of this legation, I was for 7 days and 
nights on the outside of a post coach between St. Petersburg and Warsaw — there 
being then no railway to the frontier — I had ample opportunity to see something of 
these Israelites and of the region in which they live. They exist for the most part 
in squalor, obliged to resort to almost anything that offers, in order to keep soul and 
body together. Even the best of them were treated with contempt by the lowest of 
the pure Russians. I myself saw two Israelites, evidently of the wealthier class and 
richly clad, who had ventured into the inclosure in front of the posthouse to look at 
the coach in which I was, lashed with a coach whip and driven out of the inclosure 
with blows by one of the postilions — evidently a serf. 

A very few millionaire Israelites are to be found among the merchants of the first 
guild in some of the larger cities, but there is no such proportion of wealthy men among 
them as in the United States, Great Britain, France, and Germany. In the smaller 
towns, in some of which they form the majority of the residents, th^ir poverty is so 
abject that they drag each other down, making frequently a ruinous competition with 
each other in such branches of business as they are allowed to pursue. This is now 
even more the case than ever before, since recent regulations have swept the Israelites 
living in many rural districts into the towns. 

A case was a few days since mentioned to me in which a small town of 8,000 or 10,000 
inhabitants had recently received into its population nearly 6,000 Israelites from the 
surrounding country. 

The restrictions are by no means confined to residence; they extend into every field 
of activity. Even in the parts of the Empire where the Israelites are most free they 
are not allowed to hold property in land, or to take a mortgage on land, or to farm land, 
and of late they haye been even, to a large extent, prevented from living on farms, 
and have been thrown back into the cities and villages. 

As to other occupations, Jewish manufacturers have at times, even imder the present 
reign, been crippled by laws or r^ulations forbidding them to employ Christian work- 
men, but these are utiaerstood to be not now in force. They are relics of the old l^is- 
lation which in the interest of the servant's soul forbade a Jew to employ a Christian 
servant under pain of death, and which, in a mitigated form, remained on the statute 
book imtil 1865, when it was abolished by Alexander II. 

There are also many restrictions upon the professions considered more honorable. 
A few Israelites are allowed to become engineers, and they are allowed to hold 5 per 
cent of the positions of army surgeons, but no more; and tnis in spite of the fact that 
from the middle a^ until now their race has been recognized as having a peculiar 
aptitude for medicine and surgery. As a rule, also, they are debarred from charging 
any public functions of importance, and even as to lesser fimctions a Jew can not be 
elected mayor of a village or even member of its council. 
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Not more than one man in ten of those summoned to do jury duty can be a Jew, and 
even in the cities within the pale, wh«« the Jews form the great majority of the popu- 
lation, they can not hold more than one-third of the places on a municipal council. 

Perhaps the most painful of the restrictions upon them is in regard to the education 
of their children. The world over, as is well known, the Israelites will make sacrifices 
to educate their sons and daughters, such as are not made^ save in exceptional caees, 
by any other people. They are, as is universally recognized, a very gifted people, 
but no matter how gifted a young Israelite may be his chances of receiving an educa- 
tion are small. 

In regions where they are most numerous only 10 per cent of the scholara in high 
schools and universities are allowed to be Jews, but in many cases the number allowed 
them is but 5 per cent, and in St. Petersburg and Moscow only 3 per cent. Out of 75 
young Israelites who applied for admission to the University of Dorpat in 1887 ^ly 
7 were allowed to enter. A few days since the case was brought to my notice of a well- 
to-do Israelite who wiei^ed to educate his son, whom he considered especially gifted, 
but could not obtain permission to educate him in St. Petersburg, and was obliged to 
be satisfied with the permission to enter him at one of the small provincial umversi- 
ties remote from this capital. 

To account fw this particular restriction it is urged that if freely allowed to receive 
an advanced education, they would swarm in we high schools, universities, and 
learned professions; and, as a proof of tliis, the fact is mentioned that some time since, 
in the absence of restrictions, at Odessa from 50 to 70 per cent of the scholars in sundry 
Russian colleges were Jews. 

As to religious restrictions, the geneml policy pursued seems to an unprejudiced 
observer from any other country so illogical as to be incomprehensible. On one 
hand great powers are given to Jewish rabbis and religious authorities. They are 
allowed in tne districts where the Israelites mainly live to form a sort of state within 
the state, with power to impose taxes upon their coreligionists and to give their regu- 
lations virtually the force of law. On the other hand, efforts of zealous orthodox 
Christians to proselyte Israelites, which must provoke much bitterness, are allowed 
and even favored. The proselytes once brought within the orthodox Russian fold, no 
matter by what means, any resumption of the old religion by them is treated as a crime. 

Recent cases have occurred where Jews who have been thus converted and who 
have afterwards attended the synagogue have been brought before the courts. 

So, too, in regard toreli|;ious instruction it would seem to an unprejudiced observer, 
wishii^ well both to Russia and to the Israelites, that the first thing to do would be to 
substitute instruction in science, general literature, and in technical branches for that 
which is so strongly complainea of by Russians generally — the instruction in the 
Talmud and Jewish theology. But this is just what is not done, and, indeed, as above 
stated, not allowed. 

The whole system at present in vogue is calculated to make Talmudic and theolog- 
ical schools, which are so constantly complained of ae the nurseries and hotbeds of 
anti-Russian and anti-Christian fanaticism, the only schools accessible to the great 
majority of gifted young Israelites. 

As to recent interferences of which accounts have been published in the English 
newspapers, and especially as to a statement that a very large number of Jewish 
children were early during the present year taken from their parents in one of the 
southern governments of Russia and put into monastic schools under charge of orthodox 
priests, this statement having been brought especially to my notice by letters 
addressed to me as the representative of the United States, I communicated with 
our consuls in the regions referred to, and also obtained information from other trust- 
worthy sources, and the conclusion at which I arrived was that the statement was 
untrue. It probably had its origin in the fact that much anxiety has recently been, 
shown by high officials, and especially ecclesiastics, to promote education in which 
ortiiodox religious instruction holds a very important part. 

In justification of all these restrictions various claims are made. First of all, it is 
claimed that the Jews lend money to peasants and others at enormous rates of interest. 
But it is pointed out in answer to this that sundry bankers and individuals in parts of 
Russia where no Jews are permitted have made loans at much higher rate than Jews 
Imve ever ventured to do. While it is allowed that 100 per cent a year has not infre- 
quently been taken by the Israelites, there seems to be no doubt of the fact that from 
300 to 800 per cent, and even more sometimes, has been taken by Christians. 

This statement seems incredible, but it is unimpeachable. In a general way it is 
supported by a recent report of a Russian official to Mr. Sagonof; and a leading journal 
of St. Petersburg, published under strict cen^or.-ihip, has recently given ca es with 
names and dates, where a rate higher than liie highest above named was paid by 
Russian peasants to Christian money lenders. 
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Those inclined to lenity toward the Jews point to the fact that none of them would 
dare to take any such rates of interest as Christians may freely demand; tiiat to do bo 
would raise agjainst the Israelites in their neighborhood storms which tiiey could not 
resist, and it is argued that, as their desire tor gain is redtricted in this way, their 
presence in any part of Russia tends to diminish the rate of interest, rather than to 
increase it. On the other hand, it is claimed that they will not work at agriculture, 
and, indeed, they will do no sort of manual labor which the^r can avoid. 

As to the first of these charges, the fact is dwelt upon, wmch has so impressed Mr. 
McKenzie Wallace and other travelers, that the Jewish agricultural colomes founded 
by Alexander I in 1810 and by Nicholas I in 1840 have not done well. 

But in answer it may be stated as a simple matter of history that, having been 
originally an agricultural people, they have oeen made what they are by ages of per- 
8ec]}tion, which have driven them mto the occupations to which they are now bo 
generally devoted; that in Russia they have for generations been incapacitate for 
i^cultural work by such restrictions as those above referred to; that even if they are 
fljlowed here and there to till the land, they are not allowed, in the parts of the Empire 
which they most inhabit, to buy or even farm it, and thus the greatest incentive to 
labor is taken away. 

As to other branches of manual labor, simply as a matter of fact, there are very 
large bodies of Jewish artisans in Poland, numbering in the a£[gregate about one-hall 
of the entire adult male Israelite population. Almost every branch of manual labor 
is represented among them, and well represented. As stone masons they have an 
especially high reputation, and it is generally conceded that in sobriety, capacity, and 
attention to work they are fully equal to their Christian rivals. 

Complaint is also niade that they, as far as possible, avoid military service. This is 
doubtless true, but the reasons for it are eviaent. For the Jewish soldier there is no 
chance of promotion, and when he retires from the service he is, as a rule, subject to 
the same restrictions and inflictions as others of his race. In spite of thip fact the 
number of them in the conscription of 1886 was over 40,000. 

I find everywhere, in discussing this subject, a complaint that the Israelites, wher- 
ever they are allowed to exist, ^et the better of the Russian peasant. The difficulty 
is that the life of the Israelite is marked by sobriety, self-denial, and foresight; and 
whatever may be the kindly qualities ascribed to the Russian peasant — and there are 
msLuy — these qualities are rarely, if ever, mentioned among them. 

It is also urged against the Israelites in Rassii that they are not patriotic, but in 
view of the policy pursued re^rding them the wonder is that any human being 
should expect them to be patriotic. 

There is also frequent complaint against Jewish fanaticism, and recently collections 
of extracts from the Talmud have been published here in western Europe, and even 
in the United States, to show that Israelites are educated in bitter and undying hate 
of Christians, and taught not only to despise but to despoil them; and it is insiFted 
that the vast majority of Israelites in Russia have, by ages of this kind of instruction 
and by the simple laws of heredity, been made beasts of prey with claws and teeth 
especially sharp, and that the peasant must be protected from them. 

lately this charge has been strongly reiterated, a book having appeared here in 
js^hich the original Hebrew of the worst Talmudic passages, with translations of them, 
are placed in parallel columns. It seems to be forgotten that the Israelites would be 
more than human if such passages did not occur in their sacred writings. While some 
of those passages antedate the establishment of Christianity, most of them have been 
the result of fervor under oppression and of the appeal to the vengeance of Jehovah in 
times of persecution; and it would be but just to set against them the more kindly pa&- 
sa^es, especially the broad and humane teachings which are so frequent in the same 
writings. 

An eminently practical course would be to consider the development of Judaism 
in the United States, Great Britain, and other coimtries, where undeniably those 
darker features of the Talmud have been more and more blotted out from Jewish 
teaching and the unfortunate side of Talmudic influence more and more weakened. 

But this chaise of Talmudic fanaticism is constantly made, and Russians, to show 
that there is no hatred of Israelites as such, point to the fact that the Koraites, who are 
non-Talmudic, have always been treated with especial kindness. 

To this the answer would seem to be that the Koraites are free from fanaticism because 
they have been so long kindly treated, and that this same freedom and kindness whidi 
has made them unobjectionable to Russian patriotism would, in time, probably render 
the great mass of Israelites equally so. 

There is no need of argument either, in the light of history or of common sense, 
to prove that these millions of Israelites in Russia are not to be rendered less fanatical 
by the treatment to which they are at present subjected. 
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To prove that the more bitter utterances in the Talmud complained of do not nec- 
eeearily lead lEoraelites to hate Christians, and indeed to show that the teachings which 
the Israelites receive in countries where they have more freedom lead them to a broad 
philanthropy of the highest type, I have been accustomed, in discussing the subject 
with Russians, to point to such examples of the truest love for human kind as those 
shown by Judah Tours in the United States, Sir Moses Montefiore in Engknd, Nathan 
de Rothschild in Austria, James de Rothschild and Baron Hirsch in France, and mul- 
titudes of other cases, citing especially the fact of the extensive charities carried on 
by Israelites in all coim tries, and the significant circumstance that the first considerable 
contribution from the United States to the Russian famine fund came from a Jewish 
synagogue in California, with the request that in the use of it no discrimination should 
be made between Jews and Christians. Cases like these would seem to do away 
effectually with the idea that Jewish teachings necessarily inculcate hostility to 
people of other religious beliefs. 

There is also a duirge closely connected with the foregoins which undoubtedly has 
much to do with the present severe reaction. It is constanuy repeated that, in spite 
of the fact that the late Emperor Alexander II had shown himself more kindly toward 
the Israelites than had any of his predecessors — ^relaxing the old rules as to residence, 
occupation, education, and the like, and was sure, had he lived, to go much further 
in the same direction, probably as far as breaking down a mass of existing barriers 
and throwing open vast regions never before accessible to them — the proportion of 
Iffiiaelites implicated in me various movements against him, especially in the 
Nihilistic movement, and in the final plot which led to his assassination, was far 
beyond the numerical proportion of their race in Russia to the entire population. 
This feeling was certainly at the bottom of the cruel persecutions of the Israelites by 
the peasants just after the death of the late Emperor, and has no less certainly much 
to do with the prejudices of the various personages of high influence as well as of the 
vast masses of the people which still exist. 

The remarkable reaction at present dominant in Russia is undoubtedly in great 
measure, if not entirely, the result of the assassination of Alexander II; it is a mere 
truism to say lliat this event was the most unfortunate in its effects on well-ordered 
progress that has occurred in this Empire; but, so far as the Israelites are concerned, 
the facts at the bottom of this charge against them can be accounted for, without 
imputing any tiling to the race at large, by the mass of bitterness stored up during ages 
of oppression not only in Russia but elsewhere. The matter complained of must 
certainly be considered as exceptional, for it can not hide the greater fact that Hie 
Jews have always shown themselves especially grateful to such rulers as have mitigated 
their condition or even shown a kindly re^d for them. 

I was myself, as minister at Berlin, cognizant of innumerable evidences of gratitude 
and love shown by Hie entire Jewish population toward the Crown Prince, afterwards 
the Emperor Frederick III, who, when Jew-baiting was in fashion, and patronized by 
many persons in high positions, set himself auietly but firmlv against it. And this 
reminiscence leads me to another in regard to tne oft-repeated charge that the Israelite 
ie incapable of patriotism, is a mere beast of prey, and make^ common cause with those 
of his race engaged in sucking out the substance of the nation where he happens to be. 
It was my good fortune to know personall>r several Israelites at Berlin who as members 
of the Imperial Parliament showed their patriotism by casting away all hopes of 
political advancement and resisting certain financial claims in which some oi their 
coreligionists, as well as some leading and very influential Christians, were deeply 
engaged. There is nothing nobler in recent parliamentary history than the career of 
such Israelites as Lasker and Bamberger during that period, and at this moment no 
sane man in Germany hesitates to ascribe to that Israelite Simson all the higher quali- 
ties required in his great office, ti^at of chief justice in the highest court of tne German 
Empire. 

Tne same broad and humane characteristics have been shown among the vast 
majority of Israelites eminent in science, philosophy, literature, and the arts. Long 
before me Israelite Spinoza wrought his own continued life into the history of philoso- 
phy, this was noted, and it has continued to be noted in Russia. During my former 
residence here there were two eminent representatives of the proscribed race in the 
highest scientific circles, and they were especially patriotic and broad in tJieir sym- 
pathies; and to-day the greatest of Russian sculptors, Antokolski, an Israelite, has 
thrown into his work not only more genius, but also more of profoundly patriotic 
Russian feeling, than has any other sculptor this period. He has revived more, 
evidently, than has any other sculptor, the devotion of Russians to their greatest men 
in times past, and whenever the project of erecting at St. Petersburg a worthy monu- 
ment to the late Emporer shall be carried out, there is no competent judge who will 
not acknowledge that he is the man in all Russia to embody in marble or bronze the 
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grad tude of the nation . This is no mere personal opinion of my own , for when recently 
a critic based an article a^inst Antokolsfci's work, evidently upon gioiindB of nee 
antipathy, a brilliant young author, of one of the oldest and most thoroughly B^ssian 
families in the Empire, Prince Sei^us Wolkonsky, wrote a most cogent refutation 
of the attack. It is also charged that in Russia, and, indeed, throughout Europe, 
an undue proportion of Jews have been prominent in movements generally known 
as "socialistic," and such men as Ferdinand Lasalle and Karl Marx, are referred to. 

When this statement has been made in my hearing I have met it by counter state- 
ment of a fact which seems to me to result from the freedom allowed in the United 
States, namely, the fact that at the meeting of the American Social Science Associa- 
tion in 1891, in which a discussion took place involving the very basis of the existing 
social system, and in which the leading representatives of both sides in the United 
States were most fully represented, the argument which was generally agreed to be 
tiie most effective against the revolutionary and antisocial forces was made by a young 
Israelite, Prof. Seligman, of Columbia University, in the city of New York. Here, 
again, results are mistaken for causes; the attitude complained of in the Iraelites is 
clearly the result of the oppression of their race. 

But there is one charge which it is perhaps my duty to say that I have never heard 
made against Israelites even by Russians most opposed to them— ^the chaise that they 
are to be found in undue or even in ^ny considerable proportions amons inebriates or 
criminals. The simplest reason for this exception in their favor is found in tti<» official 
statistics, which show that, in the governments where they are most numerous, dis- 
eases and crimes resulting from the consumption of alcoholic drinks are least num«:ou8, 
and that where the number of Israelites is greatest the consumption of spirits is leadt. 
It is also well known, as a matter of general observation, that the Russian Israelitee 
are, as a rule, sober, and that crimes among them are comparatively infrequent. 

Yet, if in any country we might expect alcoholism to be greatly developed among 
them it would be in this Empire, where their misery is so great and the temptation to 
drown it in intoxicating beverages so constant; and if in any country we might expect 
crime to be developed largely among them it would be in this Empire, where, crowded 
together as they are, the struggle for existence is so bitter. Their survival under it 
can only be accounted for by tneir superior thrift and sobriety. 

I would be a mistake to suppose that religious hatred or even deeply retigioua feeling 
is a main factor in this question. The average Russian believes tilmt all outcdde the 
orthodox Greek Church are lost; but he does not hate them on that account, and 
though there has been of late years, during the present reaction, an increase of piBssure 
upon various Christian organizations outside the established church, tlus has been 
undeniably from political rather than religious reasons; it has been part of the ''lUis- 
sifying process," which is at present the temporary fashion. 

The rule in Russia has always been toleration, though limited by an anangement 
which seems to a stranger very peculiar. In St. Petersburg, for example, there are 
churches for nearly all the recognized forms of Christian belief, as well as syn^og^ea 
for Hebrews, and at least one Mohammedan mosque; but the only proselytism allowed 
is that between themselves and from liiem to the established church; in other words, 
the Greek Church may proselyte from is unorthodox within certain limits, eaA of 
them can make converts from the Greek Church. 

This regulation seems rather the result, on the whole, of organized indifference than 
of zeal, its main purpose being undoubtedly to keep down any troublesome religious 
fervor. The great body of the Russian peasantry, wn«n left to themselves, seem to be 
remarkably free from any spirit of fanatical hostility toward rel%ious systems differing 
from their own, and even from the desire to make proselytes. Mr. Mackenzie Wallace, 
in his admirable book, after showing that the orthodox Russian and the Mohommedan 
Tartar live in various communities in perfect peace with each other, details a con- 
versation with a Russian peasant, in which the latter told him that just as God gave 
the Tartar a darker skin, so he gave him a different religion; and this feeling of indif- 
ference, when the peasants are not excited by zealots on one side or the otiier, seems 
to prevail toward the Roman Catholics in Poland and the Protestants in the Baltic 
provinces £«id Finland. While some priests have undoubtedly done much to create 
a more zealous feeling, it was especially noted during the fierce persecutioiis <rf the 
Jews early in the present reign that in several cases tiie orthodox village priests not 
only gave shelter to Israelites seeking to escape harm, but exerted themselves to put 
an end to the persecutions. So, too, during the past few days tiie papers have con- 
tained a statement that a priest very widely known and hinily esteemed, to wiiom 
miraculous powers are quite generally attributed — Father John, of Crtinstadt — has 
sent Home of the charity money, of which he is almoner, to certain Jewish orpiNaiageB 
under the control of IsraeUtee. 
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The whole present condition of things is rather the outcome of a great complicated 
mass of causes, involving racial antipathies, remembrances of financial servitude, 
vague inherited prejudices, with myths and legends like those of the Middle Ages. 

But, whatever may be the oripiin of the feelmg toward the Israelites, the practical 
fact remains that the present x)olicy regarding them is driving them out of the country 
in great masses. The German papers speak of large numbers seeking the United 
States and the Argentine Republic — ^but especially me former — ^throi^h the northern 
ports of that Empire, and, as I write, the Russian papers state that eight steamers 
loaded with them are just about leaving Libau for America. 

It is, of course, said in regard to these emigrants that they have not been ordered 
out of the countrv, that they can stay in Russia if they like, and that Russia has simply 
exercised her rignt to manage her own internal affairs in her own way. But it is none 
the less true that the increasing severity in the enforcement of the regulations regard- 
ing the Israelites is the main, if not the only, cause of this exodus. In order that this 
(question may be understood in its relations to tiie present condition of political opinion 
in the Empire, there is need to make some additional statement. 

There has never been a time probably when such a feeling of isolation from the rest 
of the world and aversion to foreign influence of every sort have prevailed in Russia 
as at present. It is shared by the great majority, from the highest to the lowest, and 
it is echoed in the press. Russia has been auring the last 10 years in a great reaction- 
ary period, which now seems to be culminating in the attempted '^Russiflcation'' of 
the Empire, involving such measures as increasing pressure upon Poland, increasinjg 
interference with the Baltic Provinces and the German colonies, in the talk of consti- 
tutional changes in Finland, in the substitution of Russian for German names of vari- 
ous western towns, in the steadily increasing provisions for strengthening the orthodox 
Russian Church against all other religious organisations, is the outcry made by various 
papers in favor of such proposals as that for transferring the university at Dorpat into 
the Muscovite regions of the interior, for changing the name of St. Petersburg, and for 
every sort of Russifying process which the most imaginative can devise. 

In this present reaction, connected as it is with bitter disappointment over the 
defeat of Russian aspirations in the Berlin treaty and since, reforms which were for- 
merly universally considered honorable and desirable for Russia are now regarded witit 
aversion; the controlling feelii^ is for "Russification." 

Peter the Great is now very higely regarded by Russians as haying taken a wrong 
road, and, while monimients are erected to Alexander II, his services as emancipator 
of the serfs are rarely alluded to, and the day formerly observed in remembrance of 
the emancipation has ceased to be pubUcly noticed. This reaction shows itself in 
general literature, in paintings, in sculpture, in architecture, in everything. Any 
discussion regarding a change in the present condition of things is met by the reply 
that strangers do not understand Russian questions, and that these questions are com- 
plicated historically, politically, economically, and socially to such a degree that none 
out those having personal experience can understand them. If the matter is still 
further pressed ana the good effects of a different policy in the United States, Great 
Britain, and elsewhere are referred to, it is answered that in those countries a totally 
different state of things exists, and that no arguments can be made from them to Rus- 
sia. Any continuance of the discussion is generally met by the statement that Russian 
questions are largely misrejpresented by the press of western Europe; that tiiere is a 
^stematic propaganda agamst Russia in England, Germany, Austria, and Italy; that 
England does or sdlows worse things in her Irish evictions and in her opium traffic, and 
the United States in lynch-law proceedings and treatment of the Oninese than any 
done or allowed in Russia; that, in short, Russia is competent to take chaise of he 
own internal policy, and that other powers will do well to mind their own business 
This feeling is closely akin to that wnich was shown sometimes in the United States 
before the civil toward fordgn comments upon our own "peculiar institution," when 
representations by sudi phimntliropists as tne Duchess of Sutherland, George Thomp- 
son, M. P., and others were indignantly repelled. 

This condition of opinion and the actions resulting from it are so extreme that it 
naturally occurs to one who has observed Russian history that a reaction can not be 
long deferred. 

'Ine progress of Russia thus fan has been mainly by a series of reactions. These 
have sometimes come with surprising suddenness. In view of that which took place 
when the transition was made trom me policy of restriction followed by the Emperor 
Nicholas to the broadly liberal policy adopted by Alexander II, of which, being 
connected with this legation at that time, I was a witness, a reaction at present seems 
b v no means impossible or even improbable . It is by no means necessary that a change 
of reign should take place. A transition might be occasioned, as others have been, 
by the rise of some strong personality bringing to bear upon the dominant opinion 
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tjie undoubted fact that the present system of repression toward the Israelites is 
from every point of view a ^hire and that it is domg incalculable harm to Russia. 
This dispatch oi^ht not, perhaps, to close without an apology for its length; the 
subject is one of great importance, and it has seemed to me a duty to furnish the 
department, in answer to tne Secretary's question, with as full a report regardiiig the 
present stage in the evolution of the matter concerned as my oppcvtunities nave 
ena.bled me to make. 

I am, etc., Anbrbw D. White. 

(Foreign Relations, 18W, p. 535.) 



Mr. (xresham to Mr. Webb, 

Department op State, 

Washington, Atigttst 28, 189S. 

Sir: I have received and read with attention Mr. White's dispatch No. 119, of 
the 6th ultimo, in relation to the present condition of the Israelites in Russia and to 
the reported enforcement of repressive edicts against them, calculated to result in 
an increased emigration of destitute people of that class to the United States. 

The thoroughness with which the minister has answered my telegraphic inquiry 
of May 18 is commended. 

The subject is receiving the President's earnest consideration. It has been for 
some time evident that the measures adopted by the Imperial Government against 
the Jews, although professedly a domestic policy directly affecting the subjects of 
the Czar, were calculated to injuriously anect the American people by abruptly 
forcing upon our shores a numerous class of immi^nts destitute of resources and 
unfitted m many important respects for absorption mto our body politic. TTie con- 
tinued enforcement of such harsh measures, necessarily forcing upon us large num- 
bere of degraded and undesirable persons who must, in great measure, be supported, 
can not be regarded as consistent with the friendship which the Russian Govern- 
ment has long professed for the United States. 

I am, etc., W. Q. Grbsham. 

(Foreign Relations, 1894, p. 535.) 



ifr. Wehh to Mr, Gresham, 

Legation op the United States, 

8t. Petershurffj September 8, 189S. 

Sir: I have the honor to send vou herein the substance of a circular on the subject 
of the expulsion of the Jews that has just appeared. It does not refer, I am informed, 
to Jews established in ttie trades — ^tailors, snoemakera, carpenters, etc. — ^but to clerks, 
employees in banks, bank directors, apothecaries and their assistants, doctors, etc. 
Freely rendered, the circular is as follows: The ministry of the interior has decided 
as followB relative to the question Of expelling the Jews from localities where they 
are unlawfully residing in the interest or said Jews and of peasants with whom they 
have business relatians : 

The last term for the expulsion of Jews from towns to localities granted them is 
extended to June 1, 1894. 

Governors of provinces are informed liiat in no case is this term to be extended 
longer than June 1, 1895. This term refers to special cases, which must be reported 
to &e ministry and receive sanction. 

Special attention is also called to passports of Jews. No Jews will be allowed to 
remain in provincial towns exciting as travelers residing temporarily, as cases 
shown in section 151 of tibe statutes on passports. 

Expulsion of Jews from the military distncts of the Caucasus. 

The minister of war has ordered me authorities of the Verskoi and Kouban dis- 
tricts to expel ail Jews from the Kouban district within a month's notice, dating 
from the month of August. 

I am, etc., G. Crbiohton Webb, 

Charge d'Affmres ad interm. 

(Foreign Rele^oms, 1894, p. 596.) 
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Mr, WkUe to Mr. Qruham. 

"» • 

Lbgation of the United States, 

8t. PeUnburg, Deaemhir 16, 189S, 

Sib: Althou^ the newspapers of western Europe inform us Uiat local authorities 
in the southern part of the Empire have recently driven out a considerable number 
of Israelites, no corroboration of the report comes from an^r other source, nor is this 
lotion receiving any of liiose complaints and calls for intervention which have 
generally acoompaniea increased pressure upon the Jewish community. 

On the oth^ nand, sundry Kussian newspapers of late mention the fact that the 
Govemment is issuing tickets from various places within the Jewish pale in Poland 
to the frontier at specially reduced rates, but these joumalB significantly add that 
the reduction only operates in one direction — ^that is, on trains going westward, and 
not on return ticlcets. 

This, of course, indicates that Jewish immigration is still desired by the authori- 
ties, and is likely to be somewhat increased. 

I am, etc., Andrew D. Whtte. 

(Foreign Relations, 1894, p. 536.) 



Mr. Gresham to Mr, White, 

Department of State, 
Washington, December 2£, 189S. 

Sir: I am in receipt of a letter from the Secretary of the Treasury of the 20th instant 
calling my attention to the following United Press dispatch from their correspondent 
in St. Petersburg: 

"London, December 17, 

"The United Press correspondent in St. Petersburg says that the Jewish emigrants 
now at frontier stations, on their way to America, ii omdally certified to be desti- 
tute, will be provided by Russian consuls at the ports of departure with sums necessary 
to insure their admission into the United States." 

Mr. Carlisle requests that you be instructed to verify the foregoing report, and, 
should it be foimd to be authentic, to inform the Kussian Govemment that assisted 
iomiigrants of the class mentioned will not be permitted to land in the United States. 
You will give the matter your prompt and careful attention. 

I am, etc., W. Q. Gresham. 

(Foreign Relations, 1894, p. 537.) 



Mr. White to Mr, Gresham, 

Legation op the United States, 

St, Petersburg, February IS, 1894- 

Sir: Referring to your dispatch No. 149, relative to the alleged assistance of Jewish 
emigrants to the UnSted States, I have the honor to inform you that I have this day 
rec^ved a note from the imperial foreign oflice stating that tlxis report is absolutely 
without foHndation. 

I am, e*c., Andrew D. Whtte. 

(Foreign Relations, 1894, p. 538.) 



Mr. White to Mr, Gresham, 

Legation of the United States, 

St, Petersburg, February 17, 1894* 

Sir: ReleisriQ^ to the instructions contained in your dispatch No. 149, of Becembwr 
22, 18^3, requinagaae to ascertain from the Russian Govemment whether Jewish 
emigration to tibe United States had been assiBted by Russian oansalar autiioritieB, 
and to mine, No. 189, of February 13, 1894, stating that 1 had received an answer from 
the minister of foreign affairs to the effect that no such assistance had been given, I 
feel it my duty to csdl your attention to an article which appears in this morning's 
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number of the St. PeterBburger Zeitimg, a German paper of excellent standing, pub- 
lished in this city. ^ 

The article, under the head of the ''Jewish colonization Question," gives an extract 
from a formal report laid before the ^neral meeting of tne directors of the Jewish 
Colonization in I^ndon, Baron von Hirsch presiding, on January 21, 1894. 

The report, after giving an account of the colonization of Russian Israelites in tlie 
Argentine Republic, goes on to state that a considerable number of the colonists 
were found incapable of labor: that it was necessary to expel these from the Jewish 
colonies in that region; that n'om May to December, 1893, more than 500 persons 
were thus driven out^ and that ''the greatest part of these were forwarded to North 
America, receiving, m addition to their traveling expnenses, an amount of money 
sufficient to support them for a short time after their arrival." 

The report then goes on to speak of measiu*es taken to bring out additional Jewish 
emigrants from Russia, presumably for the purposes of winnowing out the best for the 
Argentine Republic and forwarding those rejected as imfit to our own. 

This would seem to throw some fight on the question of the Secretary of the Treas- 
ury which formed the basis of your dispatch above referred to. 

I may add that the official report to the Jewish Colonization Association above 
referred to estimates the probable number of Russian Jewish emigrants into the Argen- 
tine Republic during the present year at about 4,000 persons. 
I am, etc., 

Andrew D. WmrE. 

(Foreign Relations, 1894, p. 538.) 



Mr, Gresham to Mr. Breckinridge. 

Department of State, 

Washingtorij April 15, 1895. 

Sir: Your attention is called to the department's No. 60, of February 28, 1893, to 
your predecessor, Mr. White, and to his reply of April 11, 1893, No. 81 (see Foreign 
Relations, 1893). 

The subject thereof, viz., the refusal of the Russian consulate general at New York, 
under instructions from his Government, to vis6 passports issued by this department 
to persons of the Jewish faith, has again come up for consideration. 

You are desired, unless good reason to the contrary occurs to you, to present to the 
Russian Government the views of this Government as contained in the dispatch of 
February 28, 1893, above referred to. 

I am, etc., W. Q. Gresham. 

(Foreign Relations, 1895, p. 1056.) 



Mr. Breckiruridge to Mr, Gresham. 

Legation of the United States, 

St. Petersburg, May 17, 1895. 

Sir: I have to acknowledge the receipt of your No. 46, of April 15, relating to the 
refusal of the Russian consul at New York, under instructions irom lus Government, 
to vis6 passports issued by the department to persons of Jewish faith, and instructing 
me, unless good reasons to the contrary should occur to me, to present to the Russian 
Government the views of our Government as contained in the department's No. 60 
of February 28, 1893. 

After consulting[ the dispatch above referred to, and the references it contained, 
and carefully considering the matter, I concluded to address a note to I^ince Lobanow 
U]>on the subject, a copy of which, of this date, is herewith inclosed. 

The records of this l^ation have not disclosed, after a careful search, the reply 
of the Russian Government to the position taken by our Government in ^e dispatch 
referred to. From long absence, however, of further complaint I presume the objec- 
tionable practice was discontinued. Its resumption or continuation alter the most 
earnest representations of our Government, and knowing how obnoxious such an 
extraterritorial step, especially concerning religious liber^, must be to the United 
States, seemed to make it impolitic and unjust to be silent, and useless to speak in 
an^r teroaa but the plainest, though of course in a spirit of courtesy and kmdness, 
which conclusion and course I respectfully submit. 
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In thiB connection I may add that soon alter writing this note to Prince Lobanow I 
was handed by our consul general two ax>plications nx>m Mr. Armand de Potter, & 
tourist agent of New York, to secure the vim of the passports of Hebrew families. 

These! simply transmitted, calling attention to my previous note. 
I have, etc., 

CXJFTON R. BBBCKINBIDaB. 

(Foreign Relations, 1895, p. 1056.) 

[iDOlosQie in No. 71.] 
Mr, Breckinridge to Prince Lobanow, 

Legation of the United States, 

St. Petershwrg, May 5-17, 1895, 

YouB Exgbllbnct: I am directed by my Government to bring to the attention of 
the Imperial Government the refusal of the Russian consul of New York to vis6 pass- 
ports issued by the United States to its citizens if they are of the Jewish faith. 

As your excellency is aware, it has long been a matter of deep rogret and concern 
to the United States that an^ of its citizens should be discriminateid against for religioiis 
reasons while peacefully sojourning in this country, or that any restraint should be 
imposed upon their coming and going. Painful as this policy toward a class of our 
citizens is to my Government, repugnant.to our constitutional duty to afford them 
in every possible way equal protection and privilegess and to our sense of their treaty 
rights, yet it is even more repugnant to our laws and the national sense for a foreign 
official, located within the junsaiction of the United States, to there apply a religious 
test to Buy of our citizens or the impairment of his ri^ts as an American citizen or 
in derogation of the certificate of our Government to the fact of such citizenship. 

It is not constitutionally within the power of the United States Government, or 
any of its authorities, to apply a religious test in (qualification of equal rights of all 
citizens of the United States, and no law or p»rincij>le is more warnuy cherished by 
the American })eople. It is therefore impossible for my Government to acquiesce 
in any manner in the application of such a test within its jurisdiction by the agents 
of a foreign power. 

When this matter was the subject of correspondence between my Government and 
the Imperial representative at Washington, as shown by Prince Cantacuzene's note 
of Februarv 20/8, 1893, such action b)r the Russian consul at New York was shown to 
be ''according to the instructions of his Government." 

I can sincerely assure you that the continuation of this practice is as embarrassing 
as it is painful to my Government, esx>ecially when it is on the part of a nation for whose 
government and people such intimate friendship has so long oeen manifested by the 
United States. I am happy that in this spirit I can frankly submit the matter to your 
excellencv with the sincere hope that assiirance can be given that such practices will 
be henceforth interdicted on tne part of Russian officials located withm the juris- 
diction of the United States. 

I avail, etc., Clifton R. Breckinridge. 

(Foreign Relations, 1895, p. 1057.) 



Mr. Uhl to Mr. Pierce. 

Department of State, 
Washington, June S, 1895. 

f Sir: I have received Mr. Breckinridge's No. 71, of the 17th ultimo, inclosing copy 
of his note to the Russian foreign office in regard to the refusal of the Riissian consul 
general at New York, to vis6 passports for American citizens of Jewish faith. 
His note is approved. 

I am, etc., Edwin F. Uhl, Acting Secretary. 

(Foreign Relations, 1895, p. 1058.) 
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Mr. Pierce to Mr. Uhl. 

LSGATION OF TH8 TJnXTBD StAT&S, 

SL Petenhwffy Jvoks IS, 1895. 

Sir: Referring to your No. 46^ of April 26, and to Mr. Breckinridge's reply thereto, 
No. 71, of May 17. in whidi he inclosed a copy of his note to Prince Lobanow on the 
subject of the remsal of the Russian consul at New York to vis^ the pasBports of 
Israehtes, I have the honor to sav that in a recent converaation which I have had with 
the prince, the subject being referred to, I took occasion to call his excellency's atten- 
tion to the importance of the Hebrews as a class in the United States, referring to their 
numbers, condition, and influence in the community as potential factors in a country 
^vemed, as is ours, by the will of the people. Prince Lobanow expressed himself as 
impressed with its importance, and, malring a note of the matter, said he would consult 
wim the minister of tne interior on the subject at an early d^. 

Since then I have had occasion to call seveval times on Baron Osten-Sacken, to 
whom all questions in the foi«^ office relating to Isra^itee have been intrusted. 
In the course of the inquiries as to whether tiie two gentlemen of Hebrew fah^ refened 
to in Mr. Breckinridge's dispatch above mentioned would be penmtted to enter 
Russia, the matter of vis^ of passports has come up, and Baron Oerten-Sacken has 
informed me that he received Mr. Breckinridge's note from Prince Lobanow, acoMn- 
panied by a memorandum calling special attention to the subject. 

Regaraing the entry of foreign Jews into Aussia, Baron Osten-Sacken states the posi- 
tion of Russia to be, that she looks upon their presence in the Empire as prejudicial 
to the Russian people, that certain numbers of them being here she must take care of 
them, and that she proposes to do in her own way and according to her own views as 
to the best interests of all Russian subjects. That viewing the Jewish question as she 
does, as one of race and not of religion, but in which the two <}ueBtions are iBsepara- 
ble, so far as her purposes are concerned, she refuses to permit foreiea Jews of any 
nationality to enter her borders and swell the number abeady here. For this reason 
the Government has instructed all Russian consuls in all countries to refuse the vi»6 
of passports of foreign Jews. On the other hand and speaking of his own opinion, bb 
the real purpose of the laws forbidding foreign Jews to enter Russia is to prevent their 
settlement here and their engaging in trade in Russian territory, and not to prevent 
the entrance of tourists, temporary sojourners, or Jews whose purpose in coming is 
not of an objectionable nature to tne Govemmant, Baron Osten-Sa!cken said that in 
his opinion there should be a change in the present practice regarding the admission 
of foreign Jews. 

I expressed the hope that the Imperial Government would find it compatible with 
its policy to admit American citizens into Russia without inquiry as to th^r religious 
opinions or race, upon presentation of their passports. That with Us the Hebrews 
had proved themselves to be good and law-abiding citizens, who pl*oep«ped without 
preying upon others, but that whatever might be the opinion of the Imperial Govern- 
ment on this question, the interpretation and application of the Federal laws discour- 
age citizens of the United States of all creeds taking up permanent residence in a 
foreign country and continuing to claim the protection of our country as such citizens; 
that such citizenship involves certain obligations which require a residence in our 
country, and therefore it is unlikely that Hebrews bearing American passports would 
become permanently settled in Russia. This Baron Osten-Sacken admitted was a 
forcible argument, and he expressed himself as hopeful that it would be possible to 
bring about a satisfactory revision of Russian practice as regards the admission of 
American Jews into the Empire. 

At the same time, he said that were an answer to Mr. Breckinridge's note de- 
manded, the reply could not be favorable. That the laws of Russia are framed with 
regard to her own views of her own good. I took occasion te point out to the baron 
that the purport of Mr. Breckinridge's note was to protest against the extraterritorial 
act of an agent of a foreign government, upon our soil, applying a religious test to 
citizens of the United States, an act not constitutionally within the power of any 
officer of the Government to perform, and not to criticize the Russian laws. 

Under these circumstances, presenting a hopeful prospect of securing a more satis- 
factory condition of affairs in this vexed question, and as pressing for ^e principle 
seemed to endanger complications, I felt that the discretionary clause in your No. 46 
should deter me from taking the responsibility of insisting on a reply to the note in 
Question at the present juncture. I therefore requested Baron Osten-Sacken to hold 
tne note in abeyance for the present. To this he assented and agreed to hold it a? a 
memorandum of the case. 

Herbeht H. D. Pierce, 

Chargi d* Affaires ad interim. 

(Foreign Relations, 1895, p. 1058.) 
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Mr, Adee to Mr, Pierce. 

Department of State, 
Washington, July 5, 1895, 

Sir: I received your No. 91 of the 13th ultimo, reporting your interviews at the 
Russian foreign (^Sce in the matter of the refusal of the Kuasian consular officers in the 
United States to vis^ the passports issued by this Government to its citi^ns of Jewii^ 
faith. 

Your conclusion that it is inexpedient to press the complaint to a formal answer at 
present appears to be discreet, but the depcuixient must express its deep regret that 
you have encountered in the foreign office a reluctance to consider the matter in the 
light in which this Government has presented it. The Russian Government can not 
expect that its course in asserting inquisitorial authority in the United States over 
citizens of the United States as to their religious or civil status can ever be acceptable 
or even tolerable to such a Government as ours, and continuance in such a course after 
our views have been clearly but considerately made known may trench upon the 
limits of consideration. 

I must, however, caution you s^inst an)r suggestion of retaliatory or resentful action 
on our x^art. A due sense oi national dignity constrains this Government to avoid all 
appearance of a miniatory policy in its dealings with other powers. In this matter, 
especially, it is to be borne in mind that each Government is the judge for itself of 
the extent to which foreign consuls may be permitted to act under their own laws 
within its territories, and that such permission is determined by the corresponding 
exequatur. 

Tne United States conspicuously illustrate their convictions on this subject in 
relation to their own consuls. The custom laws of the United States requure the 
administration of a consular oath to exporters presenting manifests of goods for cer- 
tification; but upon the representations of certain European Governments, among 
them Great Britam and Germany, that the administration of such an oath by a foreign 
consul to a subject of the country is an invasion of the judicial independence thereof, 
our consuls have been enjoined to refrain from the act complained of in all cases 
affecting a subject of a sovereign of the country where they reside. It might, however, 
have been deemed entirely competent for the Governments of Great Britain and 
Germany to insert in the consular exequatur an express inhibition of the obnoxious act. 
I am, etc., 

Alvey a. Adee, Acting Secretary. 

(Foreign Relations, 1895, p. 1069.) 



Mr. Adee to Mr. Breckinridge. 

Department of State, 
Washington f July 19 j 1895. 

Sir: Referring to the department's No. 46 of April 15 last and No. 92 of the 5th 
instant, in regard to the refusal of Russian consular officers in ^e United States to vis6 
the passports of American citizens of Jewish faith, I send you a copy of a letter addressed 
by file Kussian consul general in New York to a citizen of the United States who had 
presented a department passport. It illustrates the inquisitorial function assumed in 
regard to the religious faith of our citizens by Russian agents within our domestic 
jurisdiction. 

I am, etc., Alvey A. Adee, 

Acting Secretary. 

(Foreign Relations, 1895, p. 1060.) 



Mr. Peterson to Mr, Waix. 

Imperial Russla^k Consulate General, 

New YorTc, June f 7, 1895. 

Dear Sir: In reply to your letter of June 26, inclosing passport and $1.20, 1 would 
inform you that before your passport can be visaed you must inform me where you were 
bom and what your religion is — ^if Christian or Jew. 
I shall retain your passport and fee until receipt of your answer. 
Respectfully, 

C. G. Peterson, Vice Consul 

(For the Consul General). 
(Foreign Relations, 1895, p. 1061.) 
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Mr, Olarowsky to Mr, Waix. 

Imfbbial Russian Consulate General, 

New Yorhy July 1, 1895. 

Dear Sir: I have the honor to acknowledge receipt of your letter of 28th ultimo, 
and desire to inform you that I can not vis^ your passport. You must get permission 
from the ministry of the interior at St. Petersbuig to visit Russia before I can vis^ 
your passport. 
Herewith passport and postal note. 

Respectfully, A. E. Olarowsky, 

Consul General, 
(Foreign Relations, 1895, p. 1061.) 



Mr, Waix to Mr. Olney, 

Boston, July 15, 1895. 

Sir: As I am a citizen of the United States of America and would like to go for a 
short time on some business to Russia, and as I have sent my passport, signed by 
your honor the 18th of last June, No. 654, to the consul general of Russia, A. E. Olar- 
owsky, in New York, to vis6 it. and as you will please see from the answers of the 
consuls, certified copies inclosea, he refused to vis^ it (my passport) on account that 
I am a Jew by religion, therefore I have the honor to ask you to advise me how shall 
I do, as without the vis^ of the consul they won't let me pass the frontier of Russia. 
Your obedient servant, 

Maior Waix. 

(Foreign Relations, 1895, p. 1061.) 



Mr. Breckinridge to Mr, Olney. 

No. 116.] Legation of the United States, 

St. Petersburg. July 24, 1895. 

(Received Aug. 13.) 

Sir: Referring to Mr. Pierce's No. 91, of June 13, 1895, relating to the distinction 
made by the Russian consul at New York against Hebrew citizens of the United States 
in visaing passports issued by our Government, I have now to submit the case to )[ou 
for further instructions. In this connection I inclose herewith copy and translation 
of Prince Lobanow's note of July 18 in reply to my note of May 17 presenting the mat- 
ter to the Russian Government. Copy of my first note was sent to the department 
with the legation's No. 71, of May 17. 

In the present inclosure referred to Prince Lobanow stated the case from the Russian 
standpoint quite fully and .with great kindness and moderation of spirit, and he 
expresses the hope that his explanation will prove satisfactory to the United States. 

I inclose also copy of my reply to the above note. In my reply I express no opinion, 
of course, as to the sufficiency of Prince Lobanow's response, but confine myself to a 
statement of t\ie case as it appears to me to be presented at the present time; state 
that I submit the matter to my Government, reciprocate the kind sentiments 
expressed, and ask for a copy of the law and regulations requirinjg consuls to make 
this distinction, in order that I may forward them in connection with the case. This 
request was prompted by the fact that while Prince Lobanow makes the interesting 
declaration that the Russian practice is not because of religious faith, yet he does not 
say what else it is. I will transmit these papers as soon as they can be obtained. 

In addition to the foregoing correspondence, I have conferred quite fully with 
both Prince Lobanow and Baron Osten-Sacken, the latter having special charge of 
Hebrew matters. These conferences further revealed the difficmty that even the 
most enlightened Russians have in realizing the nature of our institutions and in 
separating a question of extraterritoriality m>m questions internal to themselves. 
I am happy to say, however, that both oi these gentlemen discussed the matter in 
a spirit of the utmost ^ood will and consideration for the United States, and I am 
sure that they fully reciprocate our desire to settle this matter in a way alike honor- 
able and considerate to both countries. 

In discussing the relative gravity and importance of the issue Baron Osten-Sacken 
asked me to give him the language of our organic law in regard to religious liberty. 
I tried to make our position in this regard plain to him in my note of June 25, copy 
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of which is inclosed. It may not be improper to add that of course this does not 
pretend to represent any language or instruction from the dei>artment upon ^is 
point; but it is simpl>r a statement of my own belief as expressed in the scope of 
converBational discussion. Baron Osten-Sacken laid some stress upon the cus- 
tomary latitude which he claims is granted to consuls by other nations in visaing 
passports, saying that even Great Britain does not object to the practice of which we 
complain. I replied that I had no information upon that point, and consequently 
could say nothing about it; that doubtless, if he was correct, there was some sum- 
cient reason for it in the institutions of Great Britain, but that with us the case was 
certainly different^ that our course would be the same with any nation, and that in 
such a matter I did not see how we could accept the practice of other powers as a 
guide for ourselves. 

At this point I will remark that Mr. Adee's No. 92, of July 3, relating to the sub- 
ject of this dispatch, the receipt of which I now acknowledge, alluded to tiie limita- 
tions upon consuls and instanced our receding from certain requirements upon the 
objection of the British Government that ''the administration of an oath by a for- 
eign consul to a subject of the country is an invasion of the judicial independence 
thereof.*' 

As this dispatch was received^ however, after the receipt of Prince Lobanow's 
present note, I have not used this interesting point, the stage having been reached 
for submitting the whole business to the department to be passed upon in the con- 
nection in which that aigument would apply. 

The first and chief difficulty so far experienced has been to get the Russian Gov- 
ernment to consider this question separately and simply as it is presented by the 
United States apart from any collatersu question. 

As the record shows, former discussion has largely involved the general Jewish ques- 
tion, particularly as presented by the internal policy of Kussia. So long as an ulte- 
rior purpose of this character is in any degree suspected the Kussian Government will 
consider that to be the real issue it has to meet, and will politely but consistently 
refuse to amend its ways. 

The next difficulty has been to secure a due apprehension of the real nature and 
importance of the matter, even after it has been separately considered. It is quite 
difficult for Russians to consider it as more than an administrative r^^lation pitted 
against their regulations, changeable at the will of some high official, and meant only 
to serve purposes of convenience. 

I have politely but consistently refused to enter into any discussion in this connec- 
tion except upon the precise proposition submitted by the department, and I have 
iterated and reiterated that proposition, to the exclusion of all others, as clearly and 
as pointedly as I could. 

In case Prince Lobanow's statement is not deemed a sufficient answer to the de- 
mands of the United States I think a reply to that effect will find the Russian Govern- 
ment readyj in good faith, to seek some other adjustment. This may be on instruc- 
tions to their consuls in the United States to vise all passports issued by the depart- 
ment, or it may be a proposition to instruct them to vis^ none. I have discussed ooth 
of these propositions witix Baron Osten-Sacken, urging the safety to Russia, in dealing 
with our class of Hebrews, of the former course, and expressing uie hope that the latter 
proposal would not be deemed necessary. 

In the foregoing I have tried to put you in possession of every phase of this matter 
as it now stands, and I respectfully request your further instruction at your con- 
venience. 

I have, etc., Clifton R. Breckinridge. 

(Foreign Relations, 1895, p. 1061.) 



Mr. BrechiTuridge to Baron Osten-Sachen, 

Legation op The United States, 

St, Petersburg, June £5, 1895. 

Your Excellency: Referring to our recent conversation upon the subject of the 
exercise of consular or forei^ jurisdiction within the limits of the United States 
upon matters respecting a religious establishment or belief, I now comply with your 
request for a statement of the language of our Constitution with reference to the power 
of the United States Government itself to exercise such jurisdiction. 

I will just call your attention to the peculiar character of our constitutional require- 
ments. 
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The States existed separately and independently before the General Groveminent 
existed. They created the General Government. It is true that many new States 
have been admitted into the Union since the original States created the Government, 
but this has been out of territory originally ceded to the General Government by the 
States — ^land which at that time lay beyond the settled zone — or out of land since 
acquired by the General Government by purchase or conquest, and in a way originally 
provided for. 

So when the States created the General Grovemment they "granted" and ''dele- 
gated" certain powers to it, as enumerated in the Constitution, and they retained ^ 
the other powers themselves. Our Government has very great powers. It is supreme 
within the limits of those powers, but the point is tblat it can lawfully do nothing 
unless the power to do so has been granted to it. 

It is a very serious matter to us, tnen, when our Government is desired to confonn 
to a policy, if the i>ower to do so has not been del^ated to it. It can not assume the 
X)ower or get it in any Jother way except by a change of the Constitution granting 
the Government that power. 

The very great difficulty of effecting a change in the Constitution will be readily 
seen when it is stated that it takes two.thirds of both branches of Congress, or two- 
thirds of the States to propose an amendment, and after it is proposed it requires a 
majority vote in three-fourths of the States to adopt it. Such is the difficulty that no 
changes have been made except at two periods of our history. The first was the 
periocl, just after the formation of our Government, ending in 1804. Then there waa 
no change until 1865, at the close of the Civil War, when certain changes were made 
as the result of that great war. 

Although Article IX of the amendment of 1790 says: "The enumeration in Ae 
Constitution of certain rights shall not be construed to deny or disparage others 
retained by the people," and Article X of the same group of amendments says, "The 
powers not delegated to the United States by the Consti^tion nor prohibited by it to 
the States are reserved to the States, respectively, or to the people, yet in the race of 
all this, although Congress has not been granted any powei' in regard to religious mat- 
ters, so great was the fear of the States and the people that Congress might upon pretext 
attempt such legislation that the first of all tne amendments. Article I, says, "Con- 
gress shall make no law respecting an establishment of religion, or prohibiting the 
free exercise thereof." 

Thus, you will see^ my Government is prohibited in the most positive manner by 
the very law of its existence from even attempting toput any form of limitation upon 
any of its citizens by reason of his religious belief. How, then, can we permit this to 
be done by others? To say that they can thereby be discriminated against by foreim 
Governments, and are only safeguarded against their own, would be a remarkable 
position for us to occupy. 

Fortunately we approach this matter in a spirit of friendship and reciprocal considera- 
tion and respect which has always marked the intercourse of our countries, and I am 
happy to say that it grows with time. I need not say that it will afford me tiie greatest 

Sleasure to respond to any further requests with which I may be honored; and I do not 
oubt for a moment that upon full consideration an adjustment will be found alike con- 
sistent, honorable, and fully satisfactory to both of our Governments. 
I avail, etc., 

Clifton R. Breckinridge. 
(Foreign Relations, 1895, p. 1063.) 



Prince Lohanow to Mr. Breckinridge, 

St. Petersburg, June 26, 1895. 

Mr. Minister: I have not failed to devote the most serious attention to the contents 
of the note which you have had the goodness to address to me, under date of May 5 last, 
on the subject of the difficulties which the vis^ of passports, by the Russian consulate- 
general at New York, of people of the Jewish faith under American juiisdiction en- 
counters. 

You are good enough to express the opinion that the refusal interposed by the Rus- 
sian consular authority to the request for a vts6 is contrary to the American Constitu- 
tion, which does not altow that a citizen of the United States should be deprived of his 
rights by reason of the faith he professes. I desire first and foremost to make this dis- 
tinction, that the refusal to vis^, which has been given in certain cases by our consular 
authorities, is in nowise founded on objections properly religious. Inaeed, if it was 
at all the fact of belonging to the Jewish religion whi<!h was an obstacle for certain 
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foreigners to be admitted ioto Rnasia, the law would extend this interdiction to all 
the memhens of that relipon. 

Now, on the coBtraiy, it recogniaee formally the right of whole categories of iBraeiites 
to enter Ruasia, and the selection which it has made of these very categories nroyes 
that it has been goided in this question solely by considerations of an internal aamini- 
strative character which have nothing in common with a religions point of view. It is 
not necessary for me to say to you, Mr. Minister, that the broadest spirit of toleration 
for all cults fonns the very basis of Russian laws; the Jewish religion is no more pro- 
hibited in Rusma than in tiie United States; it is eren legally recognised here and 
enjoys here certain privileges. 

But when, for motives of internal order, Russian law raises obstacles to the entrance 
of certain categories of foreigners upon our territory, the Russian consuls, who can 
neith^ be ignorant of nor overlook tne law, are in the neceenty of refusing the vis^ to 
peraons who they know belong in these categories. 

I will add even that in forewarning on the spot the persons who address themselves 
to obtain viB<^, they save them difficulties and dangers which they would encounter 
later if they had not been advised. 

It is a question, moreover, of a general legislative measure, which applies to certain 
categories of Israeliteefof all countries whatsoever. 

As to the American- Constitution, I must confess that it seems to me to be here 
beside the question. The article of the Constitution which you were good enough to 
mention, and which prescribes that no religion is prohibited in the United States, is, 
bv the very nature of things, placed outside all prejudice by the consular authority. 
He has neither to prohibit nor authorize the exercise in America of any cult; and the 
hc% of his vis6 being accorded or refused does not encroach upon the article in ques- 
tion. The refusal of the vi86 is not at all an attack upon any eetablii^ed reli^on; 
it is the consequence of a foreign law, which only has its effect outside of the territory 
of the Union. 

I enjoy the hope, Mr. Minister, that the |>receding considerations will be accepted 
by your Government in the spirit which inspires them, and tiiat the just respect 
which is held in the United States for the precepts of the laws will make it under- 
stood that the Russian consuktr authorities nave acted in this matter as they have 
from necessity. The frank and complete exposition which I have the honor to make 
of our point of view in this question appears to me to accord the better with the rela- 
tions of close friendship which exist between the two Governments and the two coun- 
tries — relations to which in your note, Mr. Minister, you pay a respect so merited, and 
to which we also, for our x)art, attach the highest value. 

Receive, Mr. Minister, etc., Lobanow. 

(Foreign Relations, 1895, p. 1064.) 



Mr, Breckinridge to Prince Lobanow, 

Legation op the United States, 

St. Petersburg, July 8, 1895. 

Your Excellenct: I have the honor to acknowledge the receipt of your note of 
June 26 in re^d to the distinction made by the Russian consul at New York in visaing 
passports against Hebrew citizens of the United States. 

As your excellencv is aware, this practice of making such distinctions within the 
jurisdiction of the United States has long been considered by my Government as an 
exercise of authority within our country in plain violation of our institutions and laws, 
and that as such it has been the subject of respectful but most earnest protests. 

The basis of this distinction has always been considered by my Government to be 
the religious &,ith of this class of our citizens, and in this form it has been presented 
and coifflidered. 

In ^our excellency's present note you state that this distinction is in no wise founded 
on objections of a religious character; that certain classes of Jews are permitted to enter 
the Empire; that it is for the purposes of internal order that Uie Russian law places 
obstacles to the entrance of certain categ<»ies of foreigners; that Russian consuls can 
not overlook the law; that its administration upon the spot saves the applicant mater 
difficulties at a subsequent period ; that the question is one of general legislation, 
applicable to certain cat^oriee of Israelites in all countries; that tiie article of our 
Oonstitttticm relating to reunous liberty does not seem to apply to the case; that the 
Russian consul does not aumorize or prohibit the exercise of any religion in America; 
that the refusal of a vis^ does not militate against any establishea religion, it being the 
consequence of a foreign law of an administrative character, which has no e£fect excent 
outside of the territory of the Union. 



186 TERMINATION OF THE TBEATST OF 1832. 

Your excellency further has the goodness to express the hope that your considerations 
stated will be acceptable to my Government, citmg the for^^oiug as a full statement of 
the point of view of the Imperial Government and accompanving the whole with 
friendly sentiments, thoroughly reciprocal of oiu* own, and which I oeg to assure you 
is the spirit in which my Government sincerely desires to consider these and all 
differences with the Imperial Government. 

I have thus attempted to recite particularly and accurately the points in your 
excellency's note, for in this difference — so rsidical, springing from institutions so 
different and embarrassed somewhat by differences of speech — ^I have realized the 
obstacles to a complete mutual understanding of the issue. 

I transmit your excellency's note to my Government. 

In this note therefore I do not attempt to reply to your note as a response to ine 
position and protests of my Government; but I nave confined myself to a statement 
of the case as it presents itself to me at this time that any obscurities, if they exist, may 
be cleared away, and I wish further to respectfully call attention to a seeming mis- 
conception of my note of June 13, which followed my note of May 5, submitting 
this case. 

The latter note was written in compliance with a request which I had the honor to 
receive from Baron Osten-Sacken to state and explam the language of our organic 
([constitutional) law upon the subject of legislation oy the United States affecting the 
tree exercise of religious belief. 

Our Constitution does not say that Congress shall not make a law simply prohibitiiif 
our authorizing a religious exercise or belief, as your excellency seems to understand; 
it says that '^ Congress shall make no law respecting an establishment of religion nor 
prohibiting the free exercise thereof. " Certainly if the law deprives any people or 
person of a certain faith, because of that faith, of all or of any part of the rights, privi- 
leges, and immunities enjoyed by other citizens or class of citizens it is made "respect- 
ing" that religion and it militates against "the free exercise thereof" as much as if 
the sect had been mentioned in the titie of the act and the consequences had been 
named as pains and penalties for the conscientious belief and observances entertained 
and practiced. 

This is the opinion I tried to make perfectiy clear, but your excellency now states 
that religion is not the basis of the distinction made in our country against certain 
classes of our citizens. 

That the case may be fully submitted to my Government I will, in conclusion, ask 
your excellency to kindly have me supplied with a copy of the laws and r^ulations 
relating to this distinction, for, while the supposed basis is disavowed, the actual basifi 
is not stated. 

I avail myself, etc., Clifton R. Breckinridge. 

(Foreign Relations, 1895, p. 1066.) 



Mr. Adee to Mr. Breckinridge, 

No. 107.] Department op State, 

Washington^ August 22, 1895. 

Sir: I have received your No. 116, of the 24th ultimo, giving the correspondence 
between yourself and the Russian foreign office on the subject of the visaing by Rus- 
sian consuls in this country of passports issued to American citizens of Je^insh faith. 
Your presentation of tiiis Government's view of that question meets with the approval 
of this department. 

Apart DTom the constitutional objections to the discrimination made by Russian 
consuhu' officers against Americ^tn Jews, this Government can never consent that a 
class embracing many of its most honored and valuable citizens shall within its own 
territory be subjected to invidious and disparaging distinctions of the character 
iniplied in refusing to vis6 their passports. For, notwithstanding Prince Lobanow's 
su^estion that his Government's consular regulation upon the subject under con- 
sideration does not apply to all Israelites and therefore can not be regarded as a dis- 
crimination against tnem on religious grounds, the fact remains that the interrogato- 
ries propounded to applicants for the consular vis6 relate to religious &dth and upon 
the response depends the consul's actions. 

Viewed in the light of an invidious discrimination tending to discredit and humili- 
ate American Jews in the eyes of their fellow-citizens, it is plain that the action ol 
Russian consular officers does produce its effect within American territory, and not 
exclusively in Russian jurisdiction. 
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But the Ruseian dieciimination a^aiiut American Jews is not confined simply to 
the matter of yiseing paaBports. This department was infonned a few years since by 
the Russian minister nere that Russian consuls in this country would refuse authen- 
tication to legal documents for use in Russia when Jews are ascertained to be interested. 
This is not merely an unjust and invidious discrimination against Jews, but would 
seem to be plainly a violation of the spirit of Article X of the treaty of 1832 between this 
country and Russia in respect of tne property rights of American citizens in t^t 
country. 

Since you have received my instruction No. 92 of July 5 you may incorporate the 
substance of that, together with the views herein expressed, in your next note to the 
Russian Government upon this subject. The text of the Russian law, of which you 
have very properly reouested a copy, is awaited with interest here, but it is not 
deemed prooable that toe question, viewed in the light in which I have just consid- 
ered it, will be affected by any municipal legislation of the Empire. 
I am, etc., 

Alvet a. Adee, Acting Secretary. 

(Foreign Relations, 1895, p. 1067.) 



Prince Lobanow to Mr, Breckinridge, 

Imperial Ministry of Foreign Affairs, 

Department of Internal Relations, 

St. Petersburg, August 12, 1895. 

Mr. Minister: Answering the request which you have had the goodness to express 
in your note of July 8 last, I have the honor to transmit to you herewith a translation, 
from the most recent authentic texts, of the Russian laws governing the conditions of 
entrance and establishment of foreign Israelites upon the territory of the Empire. 

Since you have had the goodness to refer to it, and in conformance with what I have 
had the honor to explain to you in my po'ecedin^ note, the Russian law places certain 
restrictions on the entrance of Israelites in question on our territory; but these restric- 
tions are far from implying an absolute interdiction, and they have their source in 
considerations of a kind essentially administrative and economic. 

The Imx>erial Government, having already many millions of Jewish subjects, only 
admits their cogeners of foreign allegiance when they seem to present a guaranty that 
they will not be a charge and a parasitic element in the State, but will be able, on the 
contrary, to be useful to the internal development of the country. It is because he 
had it in view to protect himself from an influx of a proletariat of this nature that the 
Russian le^lator has established clearly the categories of Israelites of whom entrance 
on our territory can be admitted. 

Receive, Mr. Minister, etc., Lobanow. 

(Foreign Relations, 1895, p, 1068.) 



Mr, Breckinridge to Mr, Olney. 

Legation of The United States, 

St. Petersburg, August 28, 1895. 

Sir: Referring to my No. 116, of July 24, in r^;ard to the refusal of the Russian 
consul at New York to vis^ the passports of American citizens of Jewish descent, I now 
have to inclose copy and translation of a note dated August 12, from Prince Looanow, 
in resjjonse to my request for a copy of tiie laws and regulations bearing upon the 
administration of foreign Jews. 
I also inclose copy and translation of the laws in question. 
I have, etc., 

Clifton R. Brbckinridoe. 
(Foreign Relations, 1895, p. 1068.) 

[The Russian laws relativB to the entry of foreign Israelites.] 

1. Foreign Israelites and especially those who are ajg^ents of important foreign com- 
mercial houses, are permitted to visit the manufacturing and commercial localities of 
Russia, known as such, and to reside there a certain length of time according to the 
circumstances of the case. It is the province of the minisfiy of the interior to authorize 
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the requests presented to this end by the Israelites in question. But in the case of a 
banker or chief of a commercial house of known importance, the legations and con* 
sulates may, even without previous authorization from the ministry of the interior, 
issue and \ib^ passports for them to enter Russia, acceding to the same regulationfi 
which apply to all foreigners who come upon Russian territory, but under the condition 
of informing the ministry of the interior of every pasmport granted <^ visaed {or«n Israel- 
ite of that category. (Art. 289, T. XIY of Res. of Laws, edit, of 1890.) 

2. Foreign Israelites are not permitted to establish themselves in Russia, nor to 
become Russian subjects. 

Rbmabk. — ^Exception to this rule is made in favor of Israelites native of Central Asia 
without distinction as to the subjectKm to which they belong. These Isra^ites, on pres- 
entation by them of a certificate of good conduct in due form, may receive from the 
ministry of the interior, and from Uie respective governors-general authorisaticHi to 
become Russian subjects, being included in the roUs of the populati<Hi of the frontier 
towns of the Province of Orenburg or of Turkestan, imder condition of their entering 
the merchant guilds, and being admitted to the enjoyment of the rights conferred on 
Jewish Russian subjects. (Art. 992, T. IX of Res. of Laws, edit. 1890.) 

3. Among foreign Israelites there are permitted to establish themselves in a perma- 
nent manner in me r^ons where Israelites enjoy the right of permanent establish- 
ment, only tlie following categories: 

^rst. Those whom the Government judge necessary to exercise the functions of 
rabbi. 

Second. Physicians whom the Government can employ in the administration of 
the war and navy. 

Third. Those who come to Russia for the purpose of founding factories or works, 
except brandy distilleries, and who furnish proof that they provide a capital for that 
purpose of at least 15,000 rubles. These Israelites on entering Russia must engage in 
writing to found these establishments within three years. In default of this engage* 
ment they will be expelled from the terrtiory of ttie Empire. If this engagement 
has been fulfilled they may become Russian subjects on matriculating for tms pur- 
pose according to law. 

Fourth. Oi)erative8 whom the Jewish manufacturers bring to work in the fttctories. 
They are admitted on presentation, first, of their passports; second, of certificates of 
Russian legations or consulates containing statements oi their condition, of their 
former occupation, of their trade, of the name of the person who brought lliem, and 
of the purpose for which they are destined. 

These operatives are admitted to live permanently in the regions where Jews have 
the right to establish themselves permanently, and can take oath for the purpose of 
being received into Russian subjection after not less than five years of sojourn in the 
factories, after they have received from their patrons and from local auliiority a cer- 
tificate of good habits and industry. (Art. 290, T. XIV of Res. of Laws, edit. 1890.) 

4. Forei^ers are authorized to take out patents for engi^ng in cwranerce (c«1ifi- 
cates of guilds) and trade, and enjoy all the rights pertainmg to the possession of these 
patents on the same footing as persons bom in the subjection of the JE/mpire. 

Remark. — ^With regard to Jewishforeign subjects, the following rules are established: 
It is permitted to foreign Jews coming to Russia and who are favorably known for 
their social position and for the extent of their conmiercial business — and this each 
time in virtue of a special authorization granted on agreement to that effect between 
the ministers of finance, of the interior, and of foreign affairs — to engage in commerce in 
the empire and to establish in it banking offices, on being fiunished with a natent of 
commerce of the first guild tot that purpose. It is permitted equally to these Israelites 
to establish factories, to acquire and hold or lease real estate, except land inhabited 
in the country, observing the provisions of the laws relative to civil conditions. 

Those Israelites who come mto Russia to buy Russian products and export them 
may receive equally commercial patents of the first guild, after an agreement has been 
established to that effect each time between the ministers of finance, of the int^or, 
and of foreign affairs. Foreign Israelites, especially those who are agents of important 
commercial houses, can visit the manufacturing and conunercial localities known as 
such, in Russia, in virtue of the provisions prescribed in the regulations of passports. 
(Art. 1001, T. IX of Res. of Laws, edit, of 1890.) 

(Foreign Relations, 1895, p. 1069.) 
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Mr. Pierce to Mr, Olney. 

Leoation of the United States, 

St. Peteraburgy October 4, 1895. 

Sir : I have Hie honor to acknowledjge the receipt of Mr. Adeems No. 107 of August 22, 
relating to the visaing of paasporte issued to Ajnericau citizens of Jewish mith by 
Russian consuls in the United States. 

Upon consultation with Ihe minister, before taking his leave of absence, it was 
thought it would be more prudent to await your repy to the legation's No. 133 of 
August 28, inclosing copy of Prince Lobanow's note of August 24 and of the Russian 
laws bearing upon the question of admission of Jews into the Empire, before addressing 
the Imperii Government again upon the subject. 

The views expressed both in Mr. Adee's No. 107 of August 22 and No. 92 of July 5 
have been attentively read and will be carefully borne in mind for future action 
at an early date upon this important question. 

Herbert H. D. Pierce. 

(Foreign Relations, 1895, p. 1070.) 



Mr, mi to Mr. Peirce, 

No. 130.] Department of State, 

Washingtony October tSy 1895. 

Sir: Your No. 148 of the 4th instant has been received. You therein state that 
upon consultation with Minister Breckinridge, before he took his leave of absence, it 
was thought that it would be more prudent to await the department's reply to the 
legation's No. 133 « of August 28 last, inclosing a copy of Pnnce Lobanow's note of 
August 24 and of the Russian laws bearing upon the question of the admission of Jews 
into the £mpire, before again addressing the Imperial Government pursuant to Mr. 
Adee's instruction No. 107, of August 22, upon the subject of the withholdment of the 
vis^ to passports of American citizens of Jewish faith by Russian consuls in the 
United States. 

Mr. Breckinridge's No. 133 has been examined attentively and marked for eventual 
publication in the printed volumes of diplomatic correspondence. Its inclosure did 
not directly deal with the question presented in the department 's previous instructions. 
The prohibition of a vis^ to the passports of American Jews by Russian consuls in the 
United States does not distinctly appear therein, although its existence in some form 
may be inferred from a footnote stating that in virtue of an imperial order of March 14, 
1891, Russian legations and consulates may without the previous authorization of the 
minister of the interior issue passports and vis^s to Jews who are bankers and chiefs of 
important commercial houses, and that this distinction is extended also to vi66s of 
passports to commercial travelers, representatives, clerks, and agents of such com- 
mercial houses when the bearers are duly certified by the principal thereof and the 
consul has knowledge of the standing of the house. 

This does not touch the essential question to whcich the department's previous 
instnictions have invited attention, namely, the assumption by the agents oi Russia 
in the United States of inquisitorial functions touching the religious faith of appli- 
cants for passports. If anything, it presents the subject in a still more unfavorable 
light, for It seems that HbosQ Russian agents in a foreign territory may, in their discre- 
tion, inquire into the business standing of the principal of the commercial house em- 
ploying a Hebrew agent, and act favorably or unfavorably according to their judgment 
of its * * importance. ' ' 

The question is not whether the Russian Government by imperial order or minis- 
terial regulation has directed its consuls to make such inquines in respect to the 
religious faith or businees tnmsactions of American citizens, but whether tne Imx)eriid 
Govenunent has any right to make such inquisition in a foreign territory when the 
effect may be to disregard the Government's certification of the fact of citizenship; 
or, assuming for the argument's sake, but not by way oi admission, that such a right 
may technically exist, the question remains whether the assumption to exercise it in 
the face of Uie temperate but earnest remonstrance of this Government against foreign 
interference with tne private concerns of its citizens is in accordance with those courte- 
ous principles of comity which this Government is so anxious to observe in all its 
relations with foreign States, and which it naturally expects &om them in return. 
I am, etc., 

Edwin F. Uhl, Acting Secretary. 
(Foreign Relations, 1895, p. 1070.) 
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Mr. Breckinridge to Mr. Olney. 

No. 181.] Legation of the United States, 

St. Petersburg, December 8, 1895. 

(Received Dec. 23.) 

Sir: Referring to Mr. Uhrs No. 130, of October 23, regarding the refusal of Rufisun 
consulfi in the United States to vis^ the passports of certain American citizens of 
Jewish descent, and to the proceedings had in connection therewith, I now have 
to inclose a copy of my note of this date to Prince Lobanow upon the subject. 

In the same connection reference should be had to Mr. Adeems No. 107, of August 
22, and No. 92, of July 5. 

I wish to call attention to certain changes which have taken place, in the form at 
least, of this controversy^ as it has progressed. 

The first distinction in this particular point in our long; and varied controveraieB 
with the Russian Government about the rights of our citizens of Hebrew descent 
and the expression to which most frequent reference has been made, was Mr. Wharton's 
dispatch No. 60, of February 28, 1893, to my predecessor, Mr. White. But in that 
dispatch the issue was largely colored by the religious feature whidi seems to give 
rise to this objectionable policy, as is shown by such expressions as ''a religious 
inquisitorial function," "a religious test," "Jewish faith," etc. 

The correspondence has reflected and to quite an extent has been limited by this 
aspect of the question until the position of the department was made broader and 
clearer b)^ the dispatches of Mr. Unl and Mr. Adee, previously referred to. 

I have incorporated the substance of these dispatches in my present note to Prince 
Lobanow. In my brief reference therein to our treaty rights I have been guided 
chiefly by Mr. Blaine's dispatch No. 87, of July 29, 1881, to Mr. Foster, in which 
those rights are fully discussed. 

Referring to the inclosed copy of my note to Prince Lobanow, I will only add that 
while I have sought, of course, to reflect accurately the position and sentimentB of 
the Government, and in an entirely respectful maimer, yet I have not deemed it 
wise or proper, in the exercise of such discretion as may rest with me, to present the 
case witii any less distinctness and vigor than my instructionB justify. 
I have, etc., 

Clifton R. Breckinbidoe. 

(Foreign Relations, 1895, p. 1071.) 



(Inolosure in No. 181.) 
Mr. Breckinridge to Prince Lobanow. 

Legation op the United States, 

St, Petersburg, December 6, 1895. 

Your Excellency: Referring to your note of August 12-24, and also to your former 
note of June 2&-July 8, both relating to the refusal of Russian consuls in the United 
States to vis6 the passports of certain classes of American citizens of Jewish descent, 
and previously aclmowledged, I now have the honor to communicate with you further 
upon the subject. 

I did not fail to transmit to my Government the very careful and temperate aigu- 
ments in which vour excellency stated the position of the Imperial Government in 
this matter and aefended the law under which its officials act. 

Your excellency has the goodness to say that the practice is not based upon the 
religious faith of the persons immediately concerned. I beg to reply that while tiiis 
may alter the appearance, yet it does not change the nature of the case. The religious 
feature was merely the strong incident which seemed to give rise to the erection of 
tribunals within the territory of the United States empowered to accept some and 
to reject others of the certifications of their Government and to make inquisition into 
the &ith of tiieir citizens. It is equally obnoxious to the institutions and deiogaLtory 
to the diguity of the United States that their certifications should thus be discrimi- 
nated against from an^ other cause or that their citizens should be subjected, upon 
their own soil, to inquiries relating to their race, wealtii, business pursuits, or to any 
other intrusion upon their rights and into their personal and private affairs. 

Painful as it is to my Government that such discrimination should be majde by the 
imperial officials anywhere against its certifications and against any of its citizens 
innocent of crime, and violative as this is believed to be of both tJieir natural and 
treaty right^s^ yet it is still more objectionable when practiced by foreign tribunals 
erected within our own jurisdiction, guided by an elaborate system of practice against 
the United States and their citizens, and clothed with power to act fiavorably of 
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unfavorably, according to their own judgment of the importance of the case. What- 
ever may be the purpose, tliis is the effect of such regulations and practices, and 
it is my duty to say to your excellency that they can not be acquiesced in by the 
United States. 

It seems to my Government that it should not be necessarjr to go to the length to' 
which it has been compelled to go in order to demonstrate entirely to the satisfaction 
of the Imperial Government the correctness of its contention in this matter, and 
to secure me prompt cessation of this practice in the United States, for it is not believed 
that any Government will seriously contest that every sovereign State is and must 
be the judge for itself of the extent to which foreign consuls may be permitted to act 
under their own laws within its territory, and that such permission may be deter- 
mined by the corresponding exequatur. If there be an exception to this, it must 
be with respect to countries justly held in much less estimation than does or should 
obtain between tiie United States and Russia. 

The United States conspicuously illustrate their convictions on this subject in 
respect to their own consuls. Our custom laws require the administration of a consular 
oata to exporters presenting manifests of goods for certification; but upon the repre- 
sentation of certain European Governments, among them Great Britain and Germany, 
that the administration of such an oath by a foreign consul to a subject of the coimtry 
is an invasion of the judicial independence thereof, our consuls were enjoined to 
refrain from the act complained of in all cases affecting a subject of the sovereign of 
the country where they reside. Such Governments were fully competent to insert 
m the consular exequatur an express inhibition of the obnoxious act; but that fact 
only lends additional legal and moral force to any subsequent protest against acts of 
this character not foreseen. 

I trust that I have been able to make clear to your excellency that my Government 
never can and never dhould consent to these practices. They humiliate within its 
own territory, by invidious and disparaging distinctions, a class embracing many of 
its most honored and valuable citizens, though in such a cause it would contend with 
equal zeal for a single, though the humblest, citizen in the land. 

I am happy to believe that it is in the justice of this claim and in the persuasive 
power of a friendly nation that the strength of this contention lies. My Government 
leels that it has carefully observed in all its earnest but disregarded protests about 
this matter llie principles of comity which it is scrupulous to obseive, and it feels 
that it is entitled to a better return than it has received. It does not desire this 
difference to trench upon the just limits of consideration. 

If I have spoken plainly, it is yet with the greatest respect, and because plain but 
respectful words seem to me the best way to remove differences between Governments 
jealous of their dignity and rights, and yet moved, as I am sure both are, by a sincere 
desire to do justice and to preserve and mcrease the honorable friendship which has so 
long subsisted between them. It is in this spirit that I express the nope that this 
protracted and irritating difference may come to a speedy end. 
I avail myself, ete., 

CuFTON R. Breckinridge. 

(Foreign Relations, 1895, p. 1072.) 

Mr, Olney to Mr. Breckinridge, 

No. 156.] * Department op State, 

Washington^ December f 7, 1895. 

Sir: I have received your No. 181, of the 6th instant, and have to approve your note 
to Prince Lobanow of that date, in regard to the vis^ of American passports. 
I am, etc., 

Richard Olney. 
(Foreign Relations, 1895, p. 1074.) 

arrest Cf^ JOHN OINZBERO. 

Mr, Uhl to Mr, Breckinridge. 

Department of State, 
Washingtont May S, 1896. 

Sib: I inclose a copy of a letter from Mr. Robert M. Lewis, respecting the case of 
John Ginzbei]?, a naturalized American citizen, under anest in Russia. 

It appears mat Ginzbei]^ left Russia at the age of 14, four years before any obligatioD 
to perform military service could have accrued. He was duly naturalized as an 
American citizen and received a passport from this Department on October 8 last, the 

1M81— U IS 
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statements in his application corresponding with those tn Mr. Lewis's letter. It is 
said that he was arrested on crossing the Russian frontier, thrown into jail at Minsk 
Pinsk and is now held under surveillance while his case is being conadered at St. 
Petersburg.^ 
You will investigate the case and use your good offices in his behalf. 
I am, etc., 

EdWin F. tt^ffii, Act^g Secretary. 
(Foreign Relations, 1895, p. 1081.) 
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[Inoiosure.] 
Mr. Lewis to Mr. Greskam. 

Gi^Asoow, Mont., April gs, 1895. 

thsATi Sir: John Glniberg left this country to visit his parefnts at Minsk Pinsk, 
Loheshin, Russia, having lert Russia 15 years ago When but a boy of 14 years of age. 
He took out his naturalization papers at Wilmington, Del., some years a^, and before 
leaving this country procured a passport for two years. I am m receipt of a letter 
tonday from him stating that when he crottsed the Ktiesian border at or near iS-oB&en 
he was arrested, and the authorities took away his certificate of naturalifisation and pass- 
port, also his clothes, when he was placed m jail at Pinsk. It seems from his letter 
that he is now allowed to go about, out under surveillance, and without his passport 
can not leave. He further says that he imderstands that his case is to be carried to 
St. Petersburg. I trust that this matter will be promptly taken up by your depart- 
ment, that Mr. Ginzberg may be released, his crime consisting Of becoming an Amer- 
ican dtiien. Kindly acknowledge receipt and oblige. 

Very respectfully, RosfttiT M. Ir&tns. 

(Foreign Relations, 1895, p. 1082.) 



Mr. Uhl to Mr. BreMnridffe, 

Defartmbnt of State, 
Washington, May 15, 1895. 

Sin: In connection with the department's No. 50 of the 8d Instant, directing you 
to investigate and extend your good offices in the case of Jolm Ginzbeig, strrested in 
Russia for having, as is understood, evaded military duty, I have now to inclose for 
your further information a copy of a letter from his excellency the governor of 
Montana, of the 9th instant, covering an affidavit of John M. Lewis, of Glaqgow^ in that 
State, bearing upon the case of Mr. Ginzb^cg, and a printed copy of his pathetic letter 
detailing the features of his complaint. 

Although I remarked in my previous instruction that Mr. Ginzberg had been granted 
a passport, and that his sworn statements corresponded with those contained in the 
letter from Mr. Robert M. Lewis. I send, out of abundant caution, a copy of Mr. Ginz- 
berg's passport application, dated October 4, 1894. 

It is possible, as would appear from a remark in his printed letter of March 26 last 
to Mr. Lewis, that his case had been brought to your attention prior to the receipt of 
the department's No. 50, but if not I am confident that you will, upon its amval, 
do whatever you properly can to effect Mr. Ginzberg's release should the facts afl 
ascertained by you warrant your intervention in his benalf . 
I am, etc., 

Edwin F. Uhl, Acting Secretary. 

(Foreign Relations, 1895, p. 1082.) 



[Iiiolosttn^ 
Mr. Riehards to Mr. Greskam. 

EXBCUTIVB QPPICB, 

Helena, Mont., May 9, 1895. 

Ik Snt: I have the honor to inclose herewith for your consideration the affidavit of 
one John M. Lewis, of Glasf^w, this State, beanng upon the case of John Ginzbeig. 
pit appears that Ginsberg is an American citizen who is unlawfully detained by the 
Russian authorities and tiiat a release can only be obtained through libe kindly offices 
of your depilrtment. 
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For your further enlightenment I also indoee a copy of a letter written by Mr. 
Ginzberg to Mr. Lewis, as published in the IoceJ j^aper. Mr. Lewis is a reputable 
citizen of this State, and I trust the facts set forth in his affidavit will warrant vour 
department in prompt and earnest efforts to secure the liberation of Ginzberg and his 
restoration to his home and friends. 

I am, etc., J. £. Richabd8, 

Qovemar of Montana. 

(Foreign Relations, 1895, p. 1082.) 



iSablQclosure.] 
Ajfidavit of Mr. Lewis. 

Glasgow, April ;?9, 1895. 
Stai* op Montana, County of Valley^ M.- 
John M. Lewis, being first duly sworn, dex)0BeB and says that he was registry agent 
in Glasgow, Mont., for the general election of 1892, and that at that time one John 
Ginzberg exhibited to him his certificate of naturalization as a citizen of the United 
States of America; and that he has known the said John Ginzberg for about four 
years, and is now informed and believes that the said John Ginzberg has been deprived 
of his naturalization papers by the Russian authorities and is unlawfully detained 
at Minsk Pinsk, Loheshm, Rusda. Deponent further deposes and says tnat he has 
seen the letter written by said John Ginzberg describing his detention and confine- 
ment; Hiat he is acquainted with the signature and writing of the said John Ginzberg, 
and has compared with a signature on file written by said John Ginzberg, and that he 
has no doubt the letter was written by the identical John Ginzberg whose naturaliza- 
tion papers he has seen, and he further believes the said John Ginzberg to be a credi- 
ble person and a good citizen of the United States of America. 

John M. Lewis. 

Subscribed and sworn to before me this 1st day of May, 1895. 

[seal.] John J. Kerr, 

Notary Public in and for Valley County ^ State of Montana, 

(Foreign Relations, 1895, p. 1083.) 



Mr. Breckinridge to Mr. Gresham. 

Legation of the United States, 

St. Petersburg, May 18, 1895. 

Sir: I am^in receipt ot your No. 50, of May 3, 1895, inclosing copy of a letler from 
Mr. Robert M. Lewis,, of Glasgow, Mont., relating to John Ginzbeig,^ a naturalized 
American citizen, under arrest in this country, and instructing me to investigate the 
case and to use my good offices for the prisoner. 

The matter had previously been brought to the attention of the legation by personal 
appeal, and various steps have been taken to effect relief. As the case is of an inter- 
esting class, I herewitii inclose copies of the correspondence in r^ard to it enumerated 
below, and in additon to this it has been the subject of several visits to the foreign office. 

When I received Mr. Ghichkine's note of January 26-February 6, emphatically 
speaking of Ginzberg as a * 'Russian subject' ' and as * 'guilty, ** thus mrusting an execu- 
tive decree between the prisoner and the United States upon the one hand and the 
courts upon the odier, 1 wrote a pointed note, presenting the case at length, and debated 
between sending tiiat and referring the whole matter to you. 1 concluded, however, 
to send my brief note of inquiry of February 16-28 . After that matters assu med a more 
amiable pbaae. 

Ginzberg is, at least at present, among his kini^)eople, at considerable liberty, and, 
with the ranning season on, he ought to be comfortable. My last note to Prince 
Lobanow, dated April 28-May 10, shows thepresent status of the case. It will be fol- 
lowed vLp, and I am in iMNpes of his releaae. The copies of all the papers herewith izans- 
mitted praseat the whole case for your information, and upon which to base any 
instructions that the points inay call for. 

I have, etc., Clifton R. Bkeokinbidqb. 

(Foreign Relations, 1895, p. 1084.) 
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No. 1.] 
Mr, Robertson to Mr. Breckinridge. 

Hambubo, December 10, 1S94. 

Sis: I hsve the honor to bring the following matter to your official notice: 

Some time in October last there called at this consulate one John GinsbeiKt who 
meeented his American certificate of naturalization, and a passport issued by the 
Department of State at Washington. He informed me that he was a native of Russia, 
ana was then on his wav to pay his former home in Russia a visit. I informed him that 
it would be necessary for hmi to obtain a vis^ of his passport from the Russian consul 
here before his departure for Russia. A few hours afterwards he returned to this office 
and informed me that the Russian consul had refused to vis6 his passport because he 
had been naturalized without the pemussion of the Russian Government. I thereupon 
warned Ginzberg not to attempt to cross the frontier without a vis6, especially as he 
was an Israelite. He did not heed my advice, however. 

On October 25 I received a postal card from him, dated Prostken, October 24, in 
which he informed me that the Russian authorities would not let him pass because 
the Russian consul here had refused to vis6 his passport. In reply to this card I sent 
him the inclosed letter, which was returned to me by the post omce. 

This morning I received a letter from Ginzbeig, of which the inclosed is an exact 
copy. 

1 write Ginzberg to-day informing him that I have referred his case to you for such 
action as you may deem proper. 

I am, etc., W. Henrt Robertson, ConnU. 

(Foreign Relations, 1895, p. 1084.) 



{Snbinidosara.] 
Mr. Gimbigrg to Mr. Rohertton. 

24 NOVEMBBB 1894. 

To the honorable American Counseu.. 

Dear Sir: I let you know that I am arrested now by the Russians the Russian 
rulers are trying to put me back to the army which is colled solders for the Russian 
King and I am not able to go out of their power therefore I hombly beseech you to 
deliver me out of their handand from their power please write to the Russian Rulers 
and ask thein to set me free. I was arrested on the Russian gate that is near Prostken 
and the carried me to the place which I gave you my adressa card. I pray you m/ 
honorable counsell to help me Quick as it is possible and give me assistance. 
Your American truly Friend, 

John Ginzbeb*. 

My addressa: 

Minsk Pinsk, in the thown Loguistion. * 

I send you my addressa in the Russian language. 

(Foreign Relations, 1895, p. 1084.) 



[Inoloflare No. 2.] 

Mr. Breckinridge to Mr. De Giere. 

Legation of the United Statbs, 
St. Petersburg f December 2-14, 1894- 
Your Ezcellenct: A natiuralized American citizen named John Ginzbere;, having 
a passport issued by the Department of State at Washington, is reported to do under 
arrest at Loguishin, in the government of Minsk, and the intervention of this legatios 
is requestea in his behalf. 

I do not know the nature of the charge against this man, and I request your excel* 
lency to have the facts and the nature of the case reported to me as soon as is pncti* 
cable. 

I avail, etc., Gufton R. Breckinbidoi. 

(Foreign Relations, 1895, p. 1085.) 
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[Indosore No. 3.] 
Mr. Chichhine to Mr, Breckinridge. 

St. Petbrsbubg, December t4i 1894'-Jo>nuary 5, 1895. 

Mr. Minister: Referring to the note of the legation of the United States, dated 
December 2-14, treating of the arrest in the government of Minsk of the man John 
Ginzberg, naturalized citizen of the United States, I have the honor to inform you 
that, according to the information communicated by telegraph by the governor of 
Minsk to the ministry of the interior, the man Ginzbeig, whose real name is Schimon, 
but who calls himself Johann or John, had escaped in 1886, military service, and hsA 
taken refuge in America. Arrested by the Pinsk police, he was recognized by his 
father Janckel Ginzberg and by other individuals, so that there is no doubt in regard 
to his identity. Consequently, according to the order of the governor of Minsk, he 
was delivered to the authorities of justice in virtue of the laws applying to crimes of 
desertion. (Arts. 325, 326, of the f enal Code.) 

Receive, etc , Chichkine. 

(Foreign Relations, 1895, p. 1085.) 



[Inclosnre No. 4.] 
Mr. Breckinridge to Mr. Chickkme. 

Legation of the United States, 

St. Peterahurgy Janvary IS, 1896, 

Your Excellency: 1 have the honor to acknowledge the receipt of your note oi 
December 24-January 5, relating to the arrest in the government of Mmsk of John 
Ginzbeig, otherwise known as ScnimoUj a naturalized citizen of the United Statee. 

I take notice of the statement that Gmzbeig violated the law in rej^d to military 
service in 1886 and took refuse in America, and tiiat upon the occasion of his recent 
arrest he was recognized by nis father, as well as others, and that he is now in the 
custody of the judicial authorities, in accordance with the laws applicable to the 
crime of desertion. (Arts. 325, 326, of the Penal Code.) 

While it is my duty to render all proper assistance to citizens of the United States, 
whether naturalized or native bom, yet from the foregoing statement I feel at liberty 
to ask of your excellency only that this legation be kept informed of the progress and 
conclusion of Ginzbeig's case, and that he be secured that humane treatment and a 
speedy and fair trial as, of course, is contemplated by the laws of the Empire. I 
earnestly request that this attention be given to the matter in hand. 
I avail, etc., 

Clifton R. Breckinridge. 

(Foreign Relations, 1895, p. 1085.) 



lludosure No. 5.J 
Mr. Chichhine to Mr. Breckinridge. 

St. Petersburg, January 25-Fehruary 6, 1895, 

Me. Minister: In your note of the date January 25-13 last, concerning the airest 
in'the government of Minsk of the Russian subject John Ginzbeig, guilty of the crime 
of desertion, you express the hope that the said Ginzberg will be treated with justice 
ftiid humanity. 

^ You can be assured, Mr. Minister, that it could not be otherwise, the Russian author- 
ities—administrative as well as judicial — ^being always deeply imbued with senti* 
ments of humanity toward all persons with whom they have to do. 

Receive, Mr. Minister, etc., Chighkinb. 

(Foreign Relations, 1895, p. 1086.) 
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[Indsflort No. 0.] 

Mr. Bteckirmdge to Mr. ChUhkine. 

Legation of the United States, 
8t, Petaraburg, Febmarp l&-t9, 1895, 

Your Excellency: I have delayed Bome time in replying to your note dt January 
25-Febniaiy 6 in regard to the case of John (or Schimoa) Ginz^ig, partly witii &e 
hope that I might be fovored with a further communication of a more explicit character. 

While I have no doubt, nor have I ever entertained or expreeaed any doubt, of tlie 
general high standard of humanity and justice of Russian executive and juiticial 
officers, jret if your excellency's meaning is that the imperial foreign office is taking 
such an interest in the case as will insure comfortable conditic^afl of confinement, 
pending the trial, prevent tinreasonable delay, and secure for the prisoner capable 
counsel for his defense, which is sometimes necessarv in all countries, and which, I 
take it, is the least that can be requested in a case of this character, I would be glad 
to be explicitly informed of the facts. 

If, upon the other hand, the meaning is that this case in its present status is not an 
acceptable case for diplomatic intervention or correspondence, then I would Respect- 
fully bc^ that the meaning be made clear. 

Permit me, however, to express the sincere hope that the latter is not the meaning 
intended to be conveyed. But, in either event, I am sure you will quite agree witE 
me that if any doubt exists in a matter of this character, it is better to dispel it by 
asking for a more explicit statement of the intended meaning. 

I respectfully request that your excellency will kindly favor me with as early reply 

to this note as may be convenient. >.j 

I avail, etc., Cupton R. Breckinridge. ', 

(Foreign Relations, 1895, p. 1086.) 



Mr. Gmdxrg to Mr, BveMnridge. 

Minsk Pinsk in the town of LoooisflXN, Russia, 

Moarck ibe ISth, 1396, 

To the greate educated Minister of the U. S. of America in St. Pbtbrsburg, 
Russia. 

Gentilbmen: I let you know that I am a sittison of the U. 8. of America Because I 
lived among the dwellers down there I behaved myselfe among the inhabitends of 
the U. S. of America for 14 years very nicely I am a true democratic man I always 
Paid them my texess and I have done good for the contry every time all the days 
that I lived there I was true to them and they were true to me and it came to pass 
on a time when my heart desiered once for 14 years to see how are my Friends getting 
along in Russia Europe so I took a Passport out ef Washington tiie iJ. S. of America 
and I have ^aid them for 2 years and I start to go where my desiere was it come to 
pass on my jumey when I came to Prussia Jermany Prostken on the Russian gaite 
the Russian Rullers took a hold on me without a couse and they arrested me and 
moreover they rubbed me all my property that I had with me and they himibled me 
very Beastly so that my body could not bare it and also they carried me witii the 
arrest from Prostken to stoochin and straight trough till they brought me to the place 
where they wanted and once for all I have no Passport with me now and I can not go 
nowhere for employment I am poor and needy I have no bread to eat and nor a gar- 
ment wherwitoll to cover my body the rullers in the City of Pinsk took away iiom me 
my American papers and since the Falls Sison till now and I can not get taem back 
now therefore my dear master and Minister I humbly pray you to be ond unto your 
servant and to look quick for my cause atend for my trial and pity me send me Plrase 
Bom assistence for my need so much as you are able and willing. The Lord blesB 
you and stren^hen you and give you life everlasting I am your Truly American 
Friend John Ginzberg. 

(Foreign Relations, 1895, 1087-1088.) 
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tinclosare 7— Translation.] 
Mr. Ckichkine to Mr, Bteekinridge. 

St. Pbtersburo, Pebruary it- March 6, 1896. 

Mr. Minister: In answer to my note of January 25-Febniary 6, you have expressed 
the desire to receive information of a more explicit nature in regard to the course of 
the case of John Ginzberg. 

You will not ignore that the purpose ol the note mentioned by you was to reassure 
you as to the humane treatment on the part of the Imperial authorities; as regards the 
case of Gin^berg^ it is at the present time, as I had the honor to inform you, in the 
hands of the justice and is following its coiuse, and I therefore can not give the desired 
explicit details before a corresponding communication reaches me from our judicial 
authorities. 

Receive, etc., Chich|[ine, 

(Foreign Relations, 1896, p. 1087.) 



liDoloaaro V^Traosiatlon.] 
Mr. Ckichkine to Mr. Breckinridge. 

St. Petersbitsg, April 6-18 j 1895, 

Mr. Minister: Referring to my note of February 22-March 8, No. 1603, I have the 
honor to inform you, according to a recent communication of the ministry of the 
interior, that the case of Mr. Schimon Ginzberg was turned over to the judge of instruc- 
tion of the district of Stchoutchin, and that the individual in question was set free 
on the 4-16 of January, under surety of one named I^eiser Tchetchik. 

Receive, etc., Chichkine. 

(Foreign Relations, 1895, p. 1088.) 



[Inekwnre 10.] 
Mr. Lema to Mr. Breckinridge, 

Banking Houmb of Robert P. Lbwis^ 

Glasgow f Mont.y April 23^ 1896, 

Dear Sir: I am in receipt of a letter from John Ginzbei^, now at Minsk Pinsk, 
Loheshin, Russia, in which he stat^ that on entering Russia at or near Prostken he 
was arrested and carried from place to place, finally being lodged in jail at Pinsk, 
where the authorities took away his certificate of naturalization and passport. Mr. 
Ginzberg left this country last October on a visit to his parents at Minsk, ne having 
left Russia when a boy of 14 and has been away from Russia about 15 years. Took 
out his naturalization papers at Wilmington, Del., and procured a passport when he 
left this country last October. The cause given for his arrest was that he became 
an American citizen. Please take this matter up to the end that Mr. Ginzberg may 
be released from the surveillance of the Russian authorities and may return to the 
United States. 

Thanking you in advance for your action in the matter, 
Very respectfully, R. M. Lewis. 

(Foreign Relations, 1895, p. 1088.) 



[Inolosure 11.] 

Mr. Breckinridge to Prince Lobanow. 

Legation op the United States, 
St. Petersburg, April $8-May 10, 1895. 

Your Excellency: Referring to my notes of December 2-14, 1894, January 13-25, 
and February 16-28, 1895, relating to the affair of Schimon (or John) Ginzberg, a native 
of Russia and a naturalized citizen of the United States, I now nave to state that I 
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am in receipt of information that Ginzbei^ went or was taken to the United States 
when only 14 years of age and that he desires to return to that country. 

I am informed by a note from Mr. Ghichkine, dated April 6-18, 1895, that on the 
4r-16 of January Gmzberg had been turned over to the judge of instruction of the 
district of Stchouchin, and that he was released upon that date under surety of one 
Leiser Tchetchik. 

Without entering upon the differences in the laws of the United States and the 
Empire of Russia, and of their respective legal obligations toward citizens and sub- 
jects, I yet wish to acknowledge a irequent findly disposition to adjust matters aris- 
ing under those differences as mr as can be done: and l submit that this case presents 
a very appealing feature in the extreme youth oi Ginzber^ at the time he left Russia. 
Now, for 15 years his ties have grown up in the United States, and if he wishes to 
return I hope t^e imperial permission will be granted him to do so. To charge an 
offense as a subject at so tender an age is to anticipate by a great leap the obli^tions 
of manhood; and the fact that he seems to have been in America, beginning in ex- 
treme youth, at the time any public obligations would have matured here presents 
in this particular the antagonistic principles and laws of the two countries at their 
pronounced points of difference, ana in a way that, for my part, I always wish to avoid, 
especially wnen dealing with a Government that has been historically friendly to 
America. I trust that Ginzberg can be given permission to return and to assume 
without danger of further question at any time his obligations as a citizen of the 
United States. 

I avail, etc., Gufton R. Bbeckinbidob. 

(Foreign Relations, 1895, pp. 1088-1089.) 



[iQclosure 12.] 

Mr. Breckinridge to Mr. Lewis. 

Legation op the United States, 

St. Petersburg, May 10, 1S9B, 

Sir: I am in receipt of your letter of April 23, in relation to John Ginzberg, who has 
been under arrest in Minsk, and stating mat he desires to return to the United States. 
You also state the interesting fact, in a case of this character, that he was a minor when 
he moved or was taken to the United States, being at that time some 15 years aso, 
only 14 year of age. I have just written to Ginzberg and will further follow up nis 
case. I din't think I ever Imew of a man who more persistently disregardea the 
advice he sought or seemingly tried harder to get into prison than Ginzbeig. After 
a deal of work he is at last out of prison, and has been since the 16th of January, and 1 
hope will get the consent of the Russian Government, which denies the right of 
expatriation, to return to America. 

I am, etc., Clifton R. Breckinridge. 

(Foreign Relations, 1895, p. 1089.) 



[Indosure 13.] 

Mr. Breckinridge to Mr. Ginzberg. 

Legation of the United States, 

St. Petersburg, May 10, 1895. 

Sir: The consul general hands me your postal card of April 19-May 1, saying that 
you could not hear from me. I received your letters and nave been eamestiy trying 
to get you out of prison, from which place I was happy to learn some time ago that you 
had been released. 

I am lust in receipt of a letter from Mr. R. M. Lewis, a banker at Glasgow, Mont., 
saying tnat you want to return to the United States, though you have not expreaeea 
this wish to me. If this is your wish, so inform me, and I will do what I can to get 
the Imperial Government to release you of every claim and let you go back to the 
United States. 

What was your age when you went to the United States? 
I am, etc., 

Clifton R. Breckinridge. 

(Foreign Relations, 1895, p. 1089-1090.) 
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Mr, Peirce to Mr, Greshcan, 

Legation of the United States, 

St. Petersburg, May f 7, 1896. 

Sir: I have the honor to acknowledge the receipt of Mr. Uhl's No. 54, of May 16, 
1895, relating to the case of John Ginzbeig, and inclosing copy of a letter from his 
excellency the governor of Montana, covering an affidavit of John M. Lewis, of Glas- 
gow, in that State, and sdso inclosing copy of Ginzberg's passport application, dated 
October 4, 1894. 

The department was informed in Mr. Breckinridge's No. 74, of May 18, 1895, of the 
action of the legation in this case, which has been energeticidly pushed, as is shown 
by the correspondence. 

It is an unfortunate circumstance in Ginzberg's case that he entered Russia without 
having his paSssport vis6ed as required by law; a law, by the way, of which it appears 
he was informed by our consul at Hamburg. 

It now seems to me that an appeal made personally to the minister of the interior 
may have some effect. Should the case continue to remain in the hands of the ''judi- 
cial authorities" there is no limit practically to the technicalities which may be used 
to obstruct a speedy conclusion of the affair. I will therefore make it my business to 
call upon the minister of the interior at an early date and urge upon him the release 
of this man, in the hope that this further detention may seem to him undesirable. 
I have, etc., 

Herbert H. D. Peirce. 

(Foreign Belations, 1895, p. 1090.) 



Mr. Peirce to Mr. Uhl. 

Legation op the XlNirED States, 
K ? St. Petersburg, May SO, 1895, 

Sir: Referring to my No. 81, of May 27, I have the honor to inform you that on 
calling yesterdav upon Mr. Ghichkine, at the foreign office, I was informed that 
Baron Osten-Sacken now has charge of the case of John'Ginzberg so far as that ministry 
is concerned, the case being at present in the hands of the ministry of justice. 

It seemed to me prudent to inform Baron Osten-Sacken of the letter of the governor 
of the State of Montana and to urge upon him certain views of this case before oringing 
the question up with the minister oi the interior. 

I accordingly spent some hours with Baron Osten-Sacken both yesterday and to-day, 
Boin^ over with nim the history of ihQ case, and I am able to report as a result that on 
leaving him this afternoon I liad his assurance that he would address a note to the 
minister of justice recommending Ginzberg's release. 

Whether this will have the desired result I am unable to say, but it can not, I think, 
but have a favorable effect. I shall continue to follow this matter up with Baron 
Osten-Sacken and Mr. Doumovo, the minister of tlie interior, whom I hope to see 
to-morrow, that being his first reception day since the receipt of your No. 54. I shall 
also, if the course of events seems to warrant it, call upon ^e minister of justice in 
regard to this case. 

I have, etc., Herbert H. D. Peirce. 

(Foreign Relations, 1895, pp. 1090-1091.) 



Mr. Olney to Mr. Peirce. 

Department of State, 
Washington, June 15, 1895. 

Sm: Mr. Breckinridge's No. 74, of the 18th, and your Nos. 81 and 85, of the 27th 
and 30th ultimo, in relation to the arrest of John Ginzberg, have been received. The 
minister's action in anticipating the department's instructions, Nos. 50, of Aiay 3, and 
54, of May 15, on the same subject, upon information received by him from the United 
States consul at Hambui^, is appreciated, and your attention to the case is approved. 

In reading; the voluminous correspondence now sent hither an important conflict 
ia observed Setween the statements on behalf of the airested man and those commimi- 
cated to Mr. Brecldnridge by Mr. Ghichkine, as havii^ been furnished by the governor 
of Minsk. It is expressly said by the latter that Schimon (otherwise called John) 
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Mr, Breckinridge to Mr, Olney, 

No. 181.] Legation op the United States, 

St. Petershurg, December 8, 1895, 

(Received Dec. 23.) 

Sir: Referring to Mr. Uhrs No. 130, of October 23, regarding the refusal of RusEdan 
consuls in the United States to vis6 the passports of certain American citizens of 
Jewish descent, and to the proceedings had in connection therewith, I now have 
to inclose a copy of my note of this date to Prince Lobanow upon fhe subject. 

In the same connection reference should be had to Mr. Adee's No. 107, of August 
22, and No. 92, of July 5. 

I wish to call attention to certain changes which have taken place, in the form at 
least, of this controversy as it has progressed. 

The first distinction in this particular point in our lon^ and varied controversies 
with the Russian Government about the rights of our citizens of Hebrew descent 
and the expression to which most frequent reference has been made, was Mr. Wharton's 
dispatch No. 60, of February 28, 1893, to my predecessor, Mr. White. But in that 
dispatch the issue was Isurgely colored by the religious feature which seems to give 
rise to this objectionable policy, as is shown by such expressions as ''a religious 
inquisitorial function," **a religious test," "Jewish faith," etc. 

The correspondence has reflected and to quite an extent has been limited by this 
aspect of the question until the position of the department was made broader and 
clearer by the dispatches of Mr. Uhl and Mr. Adee, previously referred to. 

I have incorporated the substance of these dispatches in my present note to Prince 
Lobanow. In my brief reference therein to our treaty rights I have been guided 
chiefly by Mr. Blaine's dispatch No. 87, of July 29, 1881, to Mr. Foster, in which 
those rights are fully discussed. 

Referring to the inclosed copy of my note to Prince Lobanow, I will only add that 
while I have sought, of course, to reflect accurately the position and sentiments of 
the Government, and in an entirely respectful manner, yet I have not deemed it 
wise or proper, in the exercise of such discretion as may rest with me, to present the 
case wim any less distinctness and vigor than my instructions justify. 
I have, etc., 

Clifton R. Brecionridoe. 

(Foreign Relations, 1895, p. 1071.) 



[iDOlosore in No. 181.) 
Mr. Breckinridge to Prince Lobanow. 

Legation of the United States, 

St, Petersburg J December 6, 1895. 

Your Excellency: Referring to your note of August 12-24, and also to your former 
note of June 26-July 8, both relating to the refusal of Russian consuls in the United 
States to vis6 the passports of certain classes of American citizens of Jewish descent, 
and previously acknowledged, I now have the honor to communicate with you further 
upon the subject. 

I did not fail to transmit to my Government the very careful and temperate aigu- 
ments in which vour excellency stated the position of the Imperial Government in 
this matter and defended the law under which its officials act. 

Your excellency has the goodness to say that the practice is not based upon the 
religious faith of the persons immediately concerned. I beg to reply that while this 
may alter the appearance, yet it does not change the nature of the case. The religious 
feature was merely the strong incident which seemed to give rise to the erection of 
tribunals within Uie territory of the United States empowered to accept some and 
to reject others of the certiflcations of their Government and to make inquisition into 
the faith of tiieir citizens. It is equally obnoxious to the institutions and derogatory 
to the dignity of the United States that their certifications should thus be discrimi- 
nated against from an^ other cause or ttksX their citizens should be subjected, upon 
their own soil, to inquiries relating to their race, wealth, business pursuits, or to any 
otiier intrusion upon their rights and into their personal and private affairs. 

Painful as it is to my Government that such aiscrimina tion should be made by the 
imperial officials anywhere against its certifications and against any of its citizens 
innocent of crime, and violative as this is believed to be of both their natural and 
treaty rights^ yet it is still more objectionable when practiced by foreign tribunals 
erected within oiur own jurisdiction, guided by an elaborate system of practice against 
the United States and their citizens, and clothed with power to act fiavorably or 



TBBMINATION OF THE TREATY OF 1832. 191 

unfavorably, according to their own judgment of the importance of the case. What- 
ever may be the purpose, this is the effect of such regulations and practices, and 
it is my duty to say to your excellency that they can not be acquiesced in by the 
United States. 

It seems to my Government that it should not be necessary to go to the length to' 
which it has been compelled to go in order to demonstrate entirely to the satisfaction 
of the Imperial Government the correctness of its contention in this matter, and 
to secure the prompt cessation of this practice in the United States, for it is not believed 
that any Government will seriously contest that every sovereign State is and must 
be the judge for itself of the extent to which foreign consuls may be permitted to act 
under their own laws within its territory, and that such permission may be deter- 
mined by the corresponding exequatur. If there be an exception to this, it must 
be with respect to countries justly held in much less estimation than does or should 
obtain between tiie United States and Russia. 

The United States conspicuously illustrate their convictions on this subject in 
respect to theii own consuls. Our custom laws require the administration of a consular 
oatn to exporters presenting manifests of goods for certification * but upon the repre- 
Bentation of certain European Governments, among them Great Britain and Germany, 
that tjie administration of such an oath by a foreign consul to a subject of the coimtry 
is an invasion of the judicial independence thereof, our consuls were enjoined to 
refrain from the act complained of in all cases affecting a subject of the sovereign of 
the coimtry where they reside. Such Governments were fully competent to insert 
in the consular exequatur an express inhibition of the obnoxious act; but that fact 
only lends additional legal and moral force to any subsequent protest against acts of 
this character not foreseen. 

1 trust that I have been able to make clear to your excellency that my Government 
never can and never should consent to these practices. They humiliate within its 
own territory, by invidious and disparaging distinctions, a class embracing many of 
its most honored and valuable citizens, though in such a cause it would contend wilii 
equal zeal for a single, though the humblest, citizen in the land. 

I am happy to believe that it is in the justice of this claim and in the persuasive 
power of a friendly nation that the strength of this contention lies. My Government 
feels that it has carefully observed in all its earnest but disregarded protests about 
this matter the principles of comity which it is scrupulous to obseive, and it feels 
that it is entitled to a better return than it has received. It does not desire this 
difference to trench upon the just limits of consideration. 

If I have spoken plainly, it is yet with the greatest respect, and because plain but 
respectful words seem to me the best way to remove differences between Governments 
jealous of their dignity and rights, and yet moved, as I am sure both are, bv a sincere 
desire to do justice and to preserve and mcrease the honorable friendship which has so 
long subsisted between them. It is iu this spirit that I express the nope that this 
protracted and irritating difference may come to a speedy end. 
I avail myself, ete., 

CuFTON R. Breckinbidge. 
(Foreign Relations, 1895, p. 1072.) 

Mr, Olney to Mr, Breckinridge, 

No, 156.] * Department of State, 

Washington, December i7, 1895. 

Sir: I have received your No. 181, of the 6th instant, and have to approve your note 
to Prince Lobanow of tliat date, in regard to the vis^ of American passports. 
I am, ete., 

Richard Olney. 
(Foreign Relationfl, 1895, p. 1074.) 

arrest CfiF JOHN OINZBERO. 

Mr. TThl to Mr, Breckinridge. 

Department of State, 
Washingtony May S, 1895. 

Sir: I inclose a copy of a letter from Mr. Robert M. Lewis, respecting the case of 
John Ginzbei]?, a naturalized American citizen, under arrest in Russia. 

It appears mat Ginzbei]^ left Russia at the age of 14, four years before any obligation 
to perform military service could have accrued. He was duly nattiralized as an 
American citizen and received a passport from this Department on October 8 kst, the 

19881— U 18 
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statements in his application coH'edpondlng with those in Mr. Lewis's letter. It is 
said that he was arrested on crossing the Russian frontier, thrown into jaU at Minsk 
Pinsk and is now held under surveillance while his case is being considered at St. 
Petersburg.^ 
You will investigate the case and use your good offices in his behalf. 
I am, etc., 

EdWin F. XJtCLj Acting Secretary, 
(Foreign Relations, 1895, p. 1081.) 



[Inolosure.] 
Mr. Lewis to Mr. Greskam. 

Gi*AS(K>w, Mont., April tS^ 1S95. 

1)1EAR Sir: John Ginzberg left this country to visit his parefnts at Minsk Pinsk, 
Loheshin, Russia, having left Russia 15 years ago When but a boy of 14 years of age. 
He took out his naturalization papers at Wilmington, Del., some years a^, and before 
leaving this country procured a passport fdr two years, I am m receipt of a letter 
to-day from lum stating that when he crossed the Russian border at or near Prostiken 
he was arrested, and the authorities took away his certificate of natumliaation and pass- 
port, also his clothes, when he was placed in jail at Pindc. It seems from his letter 
that he is now allowed to go about, out under surveillance, and without his passport 
can not leave. He further says that he understands that his case is to be carried to 
St. Petersburg. I trust that mis matter will be promptly taken up by your depart- 
ment, that Mr. Ginzberg may be released, his crime consisting of becoming an Amer- 
ican citizen. Kindly acknowledge receipt and oblige. 

Very respectfully, RosfttiT M. Lirtyis. 

(Foreign Relations, 1895, p. 1082.) 



Mr. Uhl to Mr. Brtckmridgt, 

Dbpartmbnt of State, 
Washington, May 15, 1896, 

Sir*. In connection with the department's No. 50 of the 8d instant, directiqg you 
to investigate and extend your good offices in the case of Jolm Giazbeig, scn^ted in 
Russia for having, as is understood, evaded military duty, I have now to incloee for 
your further information a copy of a letter from his excellency the governor of 
Montana, of the 9th instant, covering an affidavit of John M. Lewis, of Glcuqgow^ in that 
State, bearing upon the case of Mr. Ginzb^cg, and a printed copy of his pathetic letter 
detailing the features of his complaint. 

Although I remarked in my previous instruction that Mr. Ginzberg had been granted 
a passport, and that his sworn statements corresponded with those contained in the 
letter from Mr. Robert M. Lewis. I send, out of aoundant caution, a copy of Mr. Ginz- 
berg's passport application, dated October 4, 1894. 

It is possible, as would appear from a remark in his printed letter of March 26 last 
to Mr. Lewis, that his case had been brought to your attention prior to the receipt of 
the department's No. 50, but if not I am confident that you will, upon its arrival, 
do whatever you properly can to effect Mr. Ginzberg's release should the facts as 
ascertained by you warrant your intervention in his behalf. 
I am, etc., 

Edwin F. Uhl, Acting Secretary. 

(Foreign Relations, 1895, p. 1082.) 



[Inolosttri^ 
Mr, Riehards to Mr. Gresbftm, 



Executive Office, 
Helena, Mont,, May 9, 1895. 

^ Snt: I have the honor to inclose herewith for your donsideration the affidavit of 
one John M. Lewis, of Glasf^w, this State, bearing upon the case* of John Ginzbeig. 
I^'lt appears that Ginzbei^is an AmerioeA oitizen who is unlawfully detained by the 
RussianaUthofitiBs and tiiat a release can only be obtained through ^b& kindly offices 
of your depilrtment. 
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For your further enlightenment I also incloBe a copy of a letter written by Mr. 
Ginzberg to Mr. Lewis, as published in the local ];)aper. Mr. Lewis is a reputable 
citizen of this State, and I trust the facts set forth in his affidavit will warrant your 
department in prompt and earnest efforts to secure the liberation of Ginzberg and his 
restoration to his home and friends. 

I am, etc., J. £. Bjeghakos, 

Ghvem€r of Montana, 

(Foreign Relations, 1895, p. 1082.) 



lSubiDCk>8ure.] 
Ajfvivmt of Mr. Lewis. 

Glasgow, April t9, 1895, 
State of Montana, County of Valley j 9s: 

John M. Lewis, being first duly sworn, deposes and says that he was registry agent 
in Glasgow, Mont., for the general election of 1892, and that at that time one John 
Ginzberg exhibited to him his certificate of naturalization as a citizen of the United 
States of America; and that he has known the said John Ginzberg for about four 
years, and is now informed and believes that the said John Ginzberg has been deprived 
of his naturalization papers by the Russian authorities and is unlawfully detained 
at Minsk Pinsk, Loheshm, Russia. Deponent further deposes and says mat he has 
seen the letter written by said John Ginzberg describing his detention and confine- 
ment; that he is acquainted with the signature and writing of the said John Ginzberg, 
and has compared with a signature on file written by said John Ginzberg, and that he 
has no doubt the letter was written by the identical John Ginzberg whose naturaliza- 
tion papers he has seen, and he further believes the said John Ginzberg to be a credi- 
ble person and a good citizen of the United States of America. 

John M. Lewis. 

Subscribed and swoni to before me this 1st day of May, 1895. 

[sBAii.] John J. Kerb, 

Notary Public in and for Valley County ^ State of Montana, 

(Foreign Relations, 1895, p. 1083.) 



Mr. Breckinridge to Mr. Gresham. 

Legation op the United States, 

St. Petersburg, May 18, 1895, 

Sib: I am]in receipt ot your No. 50, of May 3, 1895, inclosing copy of a letter from 
Mr. Robert M. Lewis, of Glasgow, Mont., relating to John Gmzberg, a naturalized 
American citizen, under arrest in this country, and instructing me to investigate the 
case and to use my good offices for the prisoner. 

The matter had previously been brought to the attention of the l^ation by personal 
appeal, and various steps have been taken to effect relief. As the case is of an inter- 
esting class, I herewith inclose copies of the correspondence in regard to it enumerated 
below, and in additon to this it has been the subject of several visits to the foreign office. 

When I received Mr. Ghichkine*s note of January 26-February 6, emphatically 
speaking of Ginzberg as a * * Russian subject' ' and as ' *guilty, ** thus thrusting an execu- 
tive decree between the prisoner and the United States upon the one hand and the 
courts upon t^e odier, I wrote a pointed note, presenting the case at length, and debated 
between sending that and referri^ the whole matter to you. I concluded, however, 
to send my brief note of inquiry of February 16-28 . After that matters assu med a more 
amiable phaae. 

Ginzbeig is, at least at present, among his kinspeople, at considerable liberty, and, 
with the raming season on, he ought to be comfortable. My last note to Piince 
Lobanow, dated April 28-May 10, shows thepresent status ol the case. It will be fol- 
lowed up, and I am in liopes of his release. Tne copies of all the papers herewith trans- 
mitted present the whole case for your information, and upon which to base any 
instructions that the points inay call for. 

I have, etc., Clifton R. Bbeokinbidgb. 

(Foreign Relations, 1895, p. 1084.) 



204 TEEMINATION OF THE TBBATY OF 1832, 

Mr. Ginzberg to Mr. Breckinridge, 

My petition and request. 

Merciful Gbntlbmbn: I let you know that my trial Lb over by the judges of Minsk, 
in the cit}^ of Pinsk^ on the 6th of Septembw, 3896. It was finiflbed for to send me 
to the United States of America. So I am a&aid that Russia will not send me as a 
paasenger. But they might send me through jails or arrest houses, as they always do 
in their land. Therefore, my beloved and good gentlemen, I pray you vwy much to 
be so kind unto your servant and let me not suffer in this journey. Ask, please, the 
Russian rulers to give me only in my hands the American papers, with a ticket for 
the railroad and steamship, and so it will take me only about two weeks' time to 
come to the United States of America. But if they will carry me so it will take seven 
weeks' time, and I will be mixed up with all kinds of bad men, so that I can not 
stand that. And I pray you very much charge Russia for two years' time that thmr 
kept me arrested, for, indeed, they arrested me unlawfully on the Prussian ground, 
till it now makes altogether 730 days. I charge Ihem $3 a day. 
Yours, truly y 

John Ginz»bbo. 

(Foreign Relations, 1896, p. 510.) 



Mr. Breckinridge to Mr. Qimherg. 

Leoatiok of the United States, 

St. Petersburg, October 7, 1896. 

Sib: I have your letter of September 17-October 1, and it affords me much pleas- 
ure to learn that the decision in your case permits of your return to the United States, 

In regard to the method of your going, of which you speak, I make inquiry, and 
will inform you of the result as soon as practicable. The request is also made that 
your American papers be returned to you. 

Concerning your claim against the Russian Government for compensation, I take 
no action at this time beyond including a statement of your claim in my report to 
the Department of State. 

I fun, etc., Glefton R. BBEX>KiNBiDex. 

(Foreign Relations, 1896, p. 510.) 



Mr. Breckinridge to Count Lamsdorff. 

Legation of the United States, 

St. Petersburg J October 7, 1896. 

Your Excellency: Referring to the case of John Ginzberg, of which my note of 
August 21-September 2, 1895, to the imperial ministry of foreign affairs was my last 
communication, I now have the honor to say that a letter from Mr. Ginzberg, dated 
Minsk (city of Pinsk), September 19-^October 1, informs me that his trial was con- 
cluded September 6-18, and that the result permits of his return to the United States. 

Beyond the foregoing in a general way Mr. Ginzberg does not give me any informa- 
tion as to the nature of the verdict. 

1 beg to say that this information will be gratifying to my Govemment. 

I ^ould be pleased to receive a more full and explicit statement of the finding of the 
court and of the further course intended to be pursued with respect to Mr. GinsJ^eig, 
and I have the honor to request your excellency's good offices to this end. 

Mr. Ginzberg expresses a desire for the return of his American papers, and for imie- 
stricted liberty as regards his return to the United States. Without entering upon any 
of the controverted points between the Imperial Government and the Government of 
the United States, in cases similar to this, 1 will only say that this course would be 
gratifying to my Government. 

I avail myself, etc., Clifton R. Bbbckikbxdge. 

(Foreign Relations, 1896, pp. 510-511.) 
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Mr. Olney to Mr. Breetmridge. 

Department op State, 
Waahingtoriy October 27 ^ 1896. 

Sin: I hare to acknowledge the receipt of your dispatch No. 405, of the 7th instant, 
anncruiieiii^ tbe decinon of the court at Pinek in the case of John Ginzberg. 

ExpreBBiBg the department's giatafication at the apparently favorable result, I have 
to say that it will aiwait further and more definite information in relation to his case 
before expressing an opinion upon the subject of his claim for $3 per day for 730 days 
during his arrest and detention. 

I am, etc., Richard Olnet. 

(Foreign Relations, 1896, p. 511.) 



Mr. Pierce to Mr. Olney. 

Legation op the Unfibd States, 

St. Petersburg^ December 5, 1896. 

Sir: I have the honor to inclose copies of recent correspondence in regard to John 
Ginzbeig^ from which it will be seen tnat he has been convicted of the charge brought 
against £im and condemned to deprivation of civil rights and banishment from the 
Empire. 

It appears that what Mr. Ginzberg himself wants is to leave the Empire and return 
to the United States, but it now becomes a question of how he is to be transported 
there. The penalty for remaining in Russia beyond a limited time after sentence is 
like that of return after banishment— deportation to Siberia. The officials at the 
foreign office have ^iven me a verbal assurance that the case shall remain in statu quo 
for SIX weeks, pending advices from the department. If the means can be furnished, 
he can travel to the m>ntier in such way as he sees fit, except that his route must be 
determined beforehand, with the consent of the Imperial Government. If his friends 
can not furnish the money for a more comfortable means of making the journey, he 
can be inarched to l^e frontier by ''etape'' in the usual manner for crimin^s. But 
it will be necessary to furnish means to p^ss him through Germany, so that he will not 
be prevented by the regulations of the German Government regarding paupers from 
crossing the frontier. 

All Ginzberg 's letters to this legation indicate that he is destitute of the means to 
pay for his journey to the United States. 

Awaiting your instructions, I am, etc., Herbert H. D. Pierce, 

Chargi d* Affaires ad interim. 

(Foreign Relations, 1896, p. 512.) 



Mr. Ginzberg to Mr. Breckinridge. 
[Inelofeure.] 

Pbovince op Minsk, Pinsk District, 

October 22, 1896. 

Good Mabtkb and Gentlemen: Upon my soul I can not understand the Russian 
ways how they do justice. I can tell that the arrest is lying on me more than two 
years' time. 

And behold my case was finished on the 6th of September, 1896, and still they are 
kem)ing me now m such a little town — Loguishin, Russia — wnere no employment can 
be for such a man like I am. Now, I pray you, beloved master, show kindness to me 
and pity me, for I am a true man for the United States of America, and ask, please, 
the judges of Russia, let them send me my American papers quick as it is possible, 
because I have now a place for employment in the Unitea States in the city of New 
York. There is a girl waiting for me; she would like to get married for me; and I 
have promised her that I will oe her bridegroom. Therefore, beloved master, I pray 
you finish my case and send me out from Russia the same way like the Minsk judges 
ase willing to do it. 

Yours, etc., John Ginzberg. 

(Foreign Relations, 1896, p. 512.) 
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Mr. Chichkine to Mr. Pierce. 

Impebial Ministry of Foreign Affairs, 

Department of Internal Relations, 

St. Petersburg^ November SO, 1896. 

Mr. Ohargi^ d'affaires: Referring to the note of the legation of the United States 
under date of September 25 last, I have the honor to transmit to you herewith a copy 
of the sentence of the Minsk district court relating to the case of Simon (alias John) 
Ginzberg. 

As it appears from the said document, Ginzberg is, in virtue of article 325 of the penal 
code, condemned to the deprivation of all civil rights and to perpetual banishment 
from the Empire. 

In commimicating to you the foregoing, please, Mr. Gharg^ d'Affaires, accept, etc., 

Ohichkinb. 

(Foreign Relations, 1896, p. 512.) 



[Subinclosure— Translation*] 

September 9, 1896, in the presence of the assistant attorney N. K. Gavriloff, and the 
assistant secretary, A. P. Kozitch, the following sentence was returned, based upon 
Nob. 829-834 and 842 of the statutes of the criminal court, by the member of ttie court, 
A. A. Prostomolotoff. 

sentence. 

6th DAT OF September, 1896* 

By oukase of His Imperial Majesty, in the criminal department of the district court 
of Minsk, represented as follows: President J. V. Mouchketoff ; members of the court 
X. F. Solovievitch, A. A. Prostomolotoff, with the assistance of the secretary, E. F. 
Loponchansky, and in the presence of Mr. Assistant Attorney N. K. Gavriloff, with 
the participation of a sworn jury, the case of Simon Jankel Ginzberg, aged 29 yearB, 
was neard, recogidzed guilty (but deserving leniency) in that, being a Russian subject 
he left his native land and went to America, and on the 10th of August, 1886, became, 
without permission of the Government, a naturalized citizen of the United States of 
America, and that in the autumn of 1896 he voluntarily returned to Russia. Referring 
to the decree of laws governing the above verdict the sworn jury of the district court 
found that tJie action of whicn Ginzberg is found guiltjr (according to collection of 
laws of the governing senate of 1878 under No. 21), dv ms own admission, the crime 
defined in No. 325, part Ist of the penal code, and entailing with it for the person found 
guilty the deprivation of all civil rights and peroetual banishment from the Empire, 
whicn sentence is pronoimced upon Ginzberg. The cost of the present case, according 
to Nos. 976-979 of the statutes of criminal courts, to be paid by Ginzberg, and in case 
of his inability to pay, the said costs to be bom by the Crown. Documents referring 
to the identification of Ginzberg now in the possession of the court to be returned to 
Mm. 

In conformity with the above and with No. 776 of the statutes governing criminal 
courts, the district court declares, according to the decision of the sworn ]ury, that 
the commoner of Little Laguishin, district of Pinsk, Simon Jankel Ginzbei]^, ased 
29 years, based upon No. 325, part first of the penal code, is deprived of all civil ri^ts 
and is sentenced to perpetual banishment from the limits of the Russian Empire; the 
costs of the trial to be paid by Ginzberg, and in case of his inability to pay, said costs 
to be defrayed by the Crown, the documents relative to the identification of Ginzberg, 
now held by the court, issued to Ginzberg by the Government of the United States, 
to be returned to Ginzberg as belonging to him. 

The original bears the proper signatures- 

(Signature illegible.) 
Acting Secretary of the District Court of Min$i» 

Coimtersigned: A. Lavrovitch, Assistant Secretary, 
(Foreign Relations, 1896, p. 512.) 
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Mr. Sherman to Mr. Breckinridge, 

Department of State, 

Washington, November 9, 1897. 

Sib:- I have to acknowledge the receipt of your No. 635 of the 23d ultimo, reportlDe 
that the appHcation of Mr. Marks Nathan, an American Hebrew, to visit Hussia, haa 
been granted by the minister of the interior. 

In this connection I inclose copy of a letter from Mr. Charles L. Aarons, of Mil- 
waukee, transmitting copy of a reply made by the Russian Legation at this Capital to a 
request for permission made, in oehalf of a naturalized American citizen of Russian 
birth, to visit Russia. 

This reply was couched in terms new to this department. 

It may be prudent to inquire if the condition of five years' service in the Russian 
Army is in lieu of the crimmal liability incurred under article 325 of the penal code 
for tne offense of becoming a naturalized citizen in a forei|;n country and whether the 
same condition of return extends to Jews. If penal exile to Siberia or azreet and 
expulsion as a Jew should lie, the reply of the Russian Legation would seem to be 
unnecessarily silent as to these possible aspects of the case. 

Respectfully, yours, John Sherman. 

(Foreign Relations, 1897, p. 437.) 

{Iiiclosare.] 
Mr. Aarons to Mr. Sherman, 

Milwaukee, Wis., NovtTnber 4i 1897. 

EsT£«MEX> Sir: Mr. Usary Marks, of this city, is a citisesi of the United StantMaad 
of this State of lour standing. 

He is deBirotw of nmking a visit to Ruaso-Folaiid, his biithplace, t^ viiit his agied 
parents, whom he left ab^t 20 y^m t^, and makes this request f&r a pgtspoirt or 
such otner atrfhority as will show his citizcmsbip and right to travel. He is in pones* 
sion (A his first and second citizenship papers, and will forwtud them to you if ne^iMh 
aary. 

He b^s furthermore to call your attention to the fMctntg: On his beiialf I have 
recently written to the Russian ambassador at Washington, ^^aa&og thaft li^. Marks 
left his native land at the age of 17 and ior no other purpose than to earn a living lor 
himself and for his parents. He has been doing this in this country ever since; con- 
sequently he was not in Russia at the time when his enlistment would have taken 
place at the age of 21 years. 

I wrote asking the Russian ambassador that a special permit from him be given to 
Mr. Marks assuring him that he would not be disturbed and allomng him to visit his 
birthplace. I herewith inclose copy of answer received by me. 

I, as well as manv others here who are awaitine the outcome of this matter ¥dth 
deep interest, woula greatly appreciate any consideration that you can bestow upon 
this matter. 

Awaiting your reply in the inclosed stamped envelope, 
I am, etc., 

COAHtAS L. Aaronb. 
(fot^ign Rel&tions, 1897, p. 437.) 

[SubiDOlosure.] 
Mr, Zelenoi to Mr. Aarons. 

Russian Imperial Legation, 

Washington, October SO, 1897. 

Dear Sir: In reply to your letter I have the honor to inform you that everyone 
who left Russia before his enlistment in the army^ on his return to that country must 
serve his term, which is five years. Before speakins of a permit, I found it necessary 
to announce to you this matter. If Mr. Harry Marks is willing to serve his country 
five years as a soldier, we can consider his case. 

Beiiaeve me^ sir, yotos, truly, A. Zblbkoi, 

Secretary of the Ritssiem Legation. 

(Foreign Relations, 1897, p. 438.) 

19831—11 ^14 
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Mr. Hitchcock to Mr. Sherman. 

Legation op the United States, 

St. Petersburg^ December f ?, 1897. 

Sir: Referring to your No. 485 of November 9, 1 have the honor to inclose herewith 
copy of a note of this legation of November 26-December 8, and of the reply of the 
Imperial Government thereto, dated December 20. 

It appears from Count Lamsdorff's note that the five years' service referred to by the 
imperial legation at Washington is not in lieu of the criminal liability incurred under 
article 325 of the penal code for the offense of becoming a naturalized citizen of a foreign 
country without permission of the Imperial Government, and that condition, as regards 
military service, applies to all subjects of the Empire irrespective of religion, and 
hence extends to Jews. 

I have, etc., Ethan A. Hitchcock. 

(Foreign Relations, 1897, p. 438.) 



[Inolosure.] 
Mr. Breckinridge to Count Mouravieff. 

Legation of the United States, 

St. Petersburg, December 8, 1897. 

Your Excellency: I have the honor to inclose a copy of a letter from the imperial 
legation at Washington of October 20-November 1, sent me by my Government with 
instructions to inquire if the conditions of five years' service in the Russian Army, 
therein referred to, is in lieu of the criminal liability under article 325 of the Penal 
Ckxie for the offense of becoming a naturalized citizen of a foreign country without 
innperial consent, and whether the same condition of return extends to Jews. 

!U may be observed that the communication from tiie imperial legation was sent 
to the Depuianent of State by the applicant in the usual course of correspondence 
about his aesires to procure a permit to return to Russia on a visit, but that its failure 
to mention the liabilities formerly imposed suggested the inquiry as to the present 
status of the law on the subject. 

I avul myself, etc., Clifton R. Bbbckinridoe. 

(Foreign Relations, 1897, p. 438.) 



[Inclosure.— Translation.] 
Count Lamjfdorffto Mr. Hitchcock. 

Imperial Ministry of Foreign Affairs, 

Department of Internal Relations, 

St. Petersburg, December 8-20, 1897. 

Mr. Minister: Referring to the note of November 21-December 8, I hasten to 
communicate to you th&t me five years of military service mentioned in the letter of 
Mr. Zelenoi are not in Heu of the penalties established by article 325 of the Penal Code 
for unlawful abandonment of Russian subjection. All the subjects of the Empire 
without distinction of religion are held to serve during that time under the flag. 
Accept, etc., 

Count Lamsdorff. 
(Foreign Relations, 1897, p. 439.) 



EXCLUSION OF JEWS. 

Mr, Sherman to Mr. Breckinridge, 

Department of State, 

Washington, June 18^ 1897. 

Sir: I have to acknowledge the receipt of ^our No. 561, of the 24tili ultimo, in 
further relation to the interesting case of Frederick G. Grenz, a naturalized American 
citizen, who has been acquittecTof the charge of having expatriated himself without 
imperial permission. 
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This gratifying result, and the remarks of Baron Osten Sacken, appear to justify 
your inference that there is a growing disposition among the more advanced statesmen 
of Russia to regard the old policy and treatment in mis class of cases as being ''too 
drastic to meet the requirements of to-day." It would afford this Government much 
satisfaction to witness a chan£;e in the direction of recognizing the larger policy of most 
of the modem States by whi<m the right of the citizen or subject to peaceably cnange his 
alle^pance by orderly process of law is admitted by statute or confirmed by the con- 
clusion of naturalization treaties. The spirit of accommodation which, aiter many 
failures through a long series of years, at len^^ enabled the Russian Government to 
negotiate with the United States a convention of extradition on the most advanced 
modem lines may, it is hoped, yet permit of an agreement upon the terms of a treaty 
whereby the irritating questions anecting our naturalized citizens of Russian onpa 
may be removed from the field of discussion and given that practical settlement which 
may not hopefully be devised so long as the two Govemments approach the matter 
from diametrically opposed standpoints. 

The department is disposed to commend the course pursued by you and by Consul 
Heenan in so dealing with the case of Mr. Grenz as to avoid academic discussion of the 
abstract merits of the controversy. This Government has no desire to force that of 
Russia to any abrupt acquiescence in the doctrines we profess as to the liberty of the 
subject, which tenets we may frankly admit are derived from sources very distant 
from the historical traditions of imperialism. It is willing to recognize the good dis- 
position which Russia has shown in her own way and through her own mimicipal and 
judicial workings toward personally deserving American citizens who have incurred 
statutory or technical disaoilities in Russia. It would deplore on the part of Russia, 
as much as it would avoid for its own part, any attempt to narrow the controversy to 
rifiid limits and to bring about a deadlock from which neither party may recede with 
self-respect. It is prepared now, for many years past, to give to its representatives in 
Russia the widest latitude to deal with this class of questions according to the more 
amiable and elastic formulas of unwritten diplomacy, in the confidence that by pur- 
suing this mutually deferential course a more formal agreement upon the essential 
principles involved may eventually be fbimd within reach. 

It would be gratifying to discern a similar disposition on the part of the Russian 
a^nts in this coimtiy. The Russian Government has lately been made acquainted 
with the Indisposition of the United States to acquiesce in any Inquisitorial office on 
the part of the Russian agents toward American citizens within the jurisdiction of the 
United States^ whereby a religious test and consequent disability as respects civil 
rkhts in Russia may be imposed. The response has been elicited that the test com- 
plained of is not essentially religious, but rather racial and political; and in proof of 
this the laws of Russia providing for tiie favorable treatment of foreign Jews of certain 
categories seeking to enter Russia have been officially commimicated. 

By ^e judicial order of March 14, 1891, the power of legations and consulates to vis^ 
passports for Russia extends — ^without previous authorization of the ministry of the 
mterior — ^to Jewish bankers, chiefs of important commercial houses, and the brokers, 
representatives, clerks, and agents of such houses. Nevertheless, this department 
learns from time to time of the refusal of Russian agents in this country to autnenticate 
the passports of Jews unquestionably belonging to the privileged categories, no other 
reason for refusal bein^ assigned them than that the applicants are Jews. The recent 
case of liir. Adolph Kiitner, a wealthy and highly esteemed merchant of California, 
to whom a vis6 was refused by the charg^ d'affaires because he "was not a Christian," 
has created a painful impression in the Senate, to members of which high bod^ Mr. 
Kutner is well and favorably known. A resolution introduced by Senator Perkms on 
the 25th ultimo seeks to emphasize the contrast between the professionB of the Rus- 
sian Grovemment in regard to the favorable treatment of alien Jews resorting to the 
Empire and the prohibitory practice of the |Russian agents in this country. That 
resolution having oeen referred by the Committee on Foreign Relations to this depart- 
ment for an expression of its views on the subject, a letter, of which cop^ is inclosed, 
was addressed to the chairman of that committee on the 5th instant, m which the 
position of the Russian Government is truthfully but temperately stated. 

This matter is not now presented by way of argument and protest, but in order that 
you may in such friendly and discreet manner as may be practicable, siiggest to the 
minister for foreign affairs that one annoying feature ofTthe case mav be justly elimi- 
nated if the discretion conceded by the Russian law to the imperial legations and con- 
sulates in the matter of authenticating passports of Jews resorting to Russia were made 
effective and practical as to Jews of the privileged classes; or, in the language of Prince 
Lobanow'snote of August 12-24, 1895, were in fact operative to admit Jews "of foreign 
alliance when they seem to present a guaranty that they will not be a charge and a 
parasitic element in the State,|but will be able, onHhe contrary, to be useful to the 
mtemal development of the country." 



210 TEBMINATION OF THE TREATY OF 1832. 

This suggestion is made in the same amicable spirit which appears to have prompted 
the disposal of the Grenz case, and which characterizes your dispatch on the subject 
and this reply. It can not now be foreseen whether the resolution will be adopted as 
introduced, but should the Senate approve it, the course of the department thereunder 
would be greatly facilitated were it ascertained in advance that the action of the 
Russian agencies in the United States will be in full harmony with the liberal features 
of the Russian law. 

Respectfully, yours, John Shebman. 

(Foreign Relations, 1897, p! 443.) 



Mr. Breckinridge to Mr, Sherman, 

Legation of The United States, 

St. Petersburg J August 11, 1897. 

Sib: Referring to your No. 429 of June 18, with inclosures, concerning the laws and 
regluations of the Russian Government, affecting the vis6s of passportB of our citizens 
of Hebrew origin, and to other controverted matters, I have the honor to inclose my 
note of July 20 to Count Mouravieff . 

These matters have been the occasion also of verbal discussion with the foreign office. 
I am not prepared, however, to sav more at present than to state in general terms what 
has passed has been weU received, the reasonableness of the department's suggestions 
have been unofficially concurred in, and there is reason for hope that progress will be 
made upon lines so reasonable and consistent as those proposed. 
I have, etc., 

Oufton R. Bbeckinbidge. 

(Foreign Relations, 1897, p. 443.) 



[Inclosure.] 
Mr. Breckinridge to Count Mouravieff. 

Legation of the United States, 

St. Petersburg^ July 8-gO, 1897. 

YouB Excellency: Referring to mjrnote of June 27-nJuly 9, in which I had the 
honor to express assurance of the satisfaction of my Government in the generous 
reconiition by the Imperial Government of the mitigating conditions in Uie case of 
Mr. GrenZj a Russian subject who becaine an American citizen without the consent of 
the Imperial Government, and his acquittal in accordance therewith, I now have the 
honor to say that I am in receipt of a dispatch from my Government fully expressing its 
sentiments in regard to that and other kindred matters. 

My Government charges me to make known to the Imperial Government that while 
recognizing the extreme doctrinal differences which arise from different historical 
traditions, it yet appreciates and reciprocates the sentiments of consideration and 
respect which has been shown. It is pleased to recognize the good disposition shown 
by the administrative and judicial authorities of the Empire, m accordance with its 
established laws and practice toward personally deserving persons of conflicting 
allegiance. 

It is noted that it was in this spirit of reasonable accommodation and mutual respect 
which enabled the two Governments, after many failures throi^ a lone series of 
years, to at length agree upon a convention of extradition; and it is believed that the 
same spirit, so historically maintained, will continue to ameliorate and remove the 
practical differences which may exist or occasionally arise in the course of the growth 
and increasing intercourse between the two nations. 

Concerning the matter of travel and convenience of citizens about whose nationality 
there is no question, but of the Jewish race, which is subject to special regulationB 
within the Empire, the same dispatch desires me to call attention to a practice by the 
imperial officials abroad, which is objectionable and seemingly not at all required 
by the laws of the Empire. MjlB 

In this connection 1 beg to cite the note to this legation of His Excellency Prince 
Lobanoff, dated June 26-July 8, 1895, and a note from the same to the same, dated 
August 12-24, 1895. In these communications, accompanied by an extract of the 
Russian law upon the subject, his excellency stated that in the case of a Jewish banker, 
chief of a commercial house, and certain other enumerated classes of business men of 
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known importance of the Hebrew race, the imperial legations and consulates were 
authorizeato issue and vis^ passports for them to enter Knssia according to the same 
regulations which apply to all foreigners who seek to enter the Empire, the only con- 
dition being that the acting ofScial shall inform his excellency, the minister of the 
interior, of any passport granted or vi86ed for an Israelite of the cat^ory named. 

Notwithstandmg the foregoing provisions of the law, it seems that the imperial 
officials hesitate to act in the manner indicated. A number of cases of this character 
have recently been brought to the attention of my Government, and it is believed that 
by simply amending the practice stated, and in accordance with existing law, a great 
inconvenience to this imobjectionable category of our citizens can be relieved, and 
the irritating incidents arising therefrom can be obviated. 

There is no difficulty in the United States of any citizen of the categorv named 

(and there can be but little difficulty with such persons applying for a vise abroad) 

in giving satisfactory coHunercial or official evidence of his identity and character. 

So 1 submit this feature to your excellency with the hope that it may be acceptable. 

I avail myself) etc., 

Clifton R. Bbeckinridoe. 

(Foreign Relations, 1897, p. 444.) 



[Banishment of John Ginsberg.] 
Mr, Peirce to Mr, Sherman, 

Legation of the Uioted States, 

St, Petersburg^ January t5, 1897 » 

Sib: I have the honor to acknowledge the receipt of your No. 354 of January 4, 
inclosing copy of a letter from the governor of Montana in regard to the case of John 
Ginzbeig. 

Ginzbeig has been, at my request, sent from Lo^uishin, in the Province of Minsk, 
to Libau, from which jport Mr. Neils P. Bomholdt, United States consul at Riga, 
who has a large shipping business, has promised for him opportunity to work his 
passage to Antwerp. I have requested Mr. Bomholdt to instruct his agents to hand 
over to Ginzbeig 95 rubles, the amoimt of draft which has been received for him. 
As this is to Mr. Breckinridge's order, I have told Mr. Bomholdt that I would per- 
sonally be responsible tor the payment to him of the amoimt, but that I awaited the 
return of the minister before remitting. Ginzberg's departure for the United States 
may be expected in the course of the next 10 days. 

I may add with regard to this case that on the occasion of my last visit to the foreign 
office regarding him the officer immediately in charge of the documents in his case 
remarked with exclamatioa that according to usual practice he had been very len- 
iently dealt with. 

I have, etc., Herbert H. D. Peirce, 

Chargk d* Affaires ad interim, 

(Foreign Relations, 1897, p. 435.) 



Mr. Breckinridge to Mr. Sherman, 

Legation of the United States, 

St. Petersburg, March 5, 1897, 

Sir: Referring to the department's No. 372, of Febmary 13, I have the honor to 
say that advices from our consul at Riga, Mr. Bomholdt, inform me that Mr. John 
Ginzberg has sailed from Libau for London by the steamer Kiew, 

It gives me pleasure to state in regard to this protracted and interesting case that 
during my absence upon leave it has been followed up with zeal and discretion by 
Mr. Peirce, the charge d'affaires ad interim, and that his efforts received the cordial 
and efficient cooperation of Mr. Bomholdt, our consul at Riffa. Mr. Ginzberg, by 
the course followed, has been slowly, but as rapidly as possible, relieved from the 
embarrassments that were found to exist even after his acquittal ; and it is a great relief 
to be able to report that he is at last out of tiie Empire and safely on his way home. 

Remittance of 95 rubles has been made to Mr. Bomholdt to cover money advanced 
by him to Mr. Ginzberg. 

I may remark that an apparent result of the continuous and earnest efforts of the 
past two or more years is some amelioration of the unbending severity that previously 
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marked the policy of the Russian Grovemment in cases of this kind. Until, however, 
the still inenectual efforts to effect a conventional arrangement with Russia, upon 
the subject of expatriation, are more successful, our citizens of Russian origin, unless 
with previous Russian consent, expose themselves to the gravest hardship by return- 
ing to the Empire. 

I have, etc., Clifton R. Bbeceinkidoe. 

(Foreign Relations, 1897, pp. 435-436.) 



Mr. Sherman to Mr, Breckinridge. 

Department of State, 

WaMngUm, Mardi tS, 1897. 

Sib: I have been gratified to receive your No. 501, of the 8th instant, announcing 
the departure of John Ginzberg for the United States and commencUng the course of 
the secretary of your legation when in charge of his case. 

Its happv disposition may illustrate the advantage of dealing with such matters 
in a friendi)r way, without unnecessary ar^ment on the principles involved, as to 
which the views of the United States and Russia are apparently irreconcilable. 
Respectfully, yours, 

John Sherman. 
(Foreign Relations, 1897, p. 436.) 



liability of naturalized citizens of the united states under military and 

expatriation laws op their native country. 

Department of State, 
WaskingUmy April 1, 2901. 

Notice to American citizens formerly subjects of Russia who contemplate returning 

to that country. 

The information given below is believed to be correct, yet it is not to be considered 
as official, as it relates to the laws and regulations of a foreign country. 

Naturalized Americans of Russian birth of the Jewish race are not allowed to enter 
Russia except by special permission. For this they must applv to the minister of 
the interior; but the department can not act as intermediary in making the application. 

There is no treaty between the United States and Russia definmg the status of 
American citizens of Russian birth upon their return to Russia. 

No one is admitted to Russia without a passport. It must be visaed by a Russian 
diplomatic or consular representative. Upon entering Russia it should be snown at the 
first Government house, and the holder will be given another passport or permit of 
sojourn. At least 24 hours before departure from Russia this permit should be pre- 
sented and a passport of departure will be granted and the orig^mal passport returned. 
A fresh permit to remain in Russia must be obtained every six montJis. 

(Foreign Relations, 1901, p. 453.) 



Mr. Tower to Mr. Hay. 

Embassy of the United States, 

St. Petersburg, January 10, 1901. 

Sir: I have the honor to report to you the case of a naturalized citizen hamed 
Giovanni J. Margolin who has recently come to Russia and now asks this embassy to 
secure him the privilege of remaining here for an indefinite time. 

The subject oi this gentleman's request was brought to my attention by the United 
States consul at Riga, a copy of whose letter dated the 3d of December, as well as of 
ihe entire correspondence, is respectfully submitted herewith. 

This Mr. Margolin is an Austrian by oirth, 32 years of age, who emimted to the 
United States in 1895, and was naturalized before the district court of the United 
States for the southern district of New York on the 2d day of October, 1900. He has 
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come to Russia with every apparent intention of remaining here, having, as he says, "a 
great number of relations in Russia and which are all connected with business houses 
of influence. ' ' As he is a Jew, however, he has been granted a limited permit, which, 
as you well know, is required under the provisions of the Russian law, by which he 
is authorized to reside within the Empire for three months. But not content with 
this, he calls upon this embassy to exert the influence of the United States Govern- 
ment in his behalf to the end that he may secure ''permission to stop in this country 
as long as my passport." The passport which he presented is dated in Berlin the 
iBt day of November, 1900, and was issued there by the Hon. Andrew D. White, 
United States ambassador. 

Under the receipt of this communication through Mr. Bomholdt, United States 
consul, I replied that I should require some farther details as to Mr. Maigolin's origin 
and nationality before I could take up his case, and that I wished to know more clearly 
what his connection is with America, and upon what ground he calls upon the Govern- 
ment of the United States to serve him. 

Thereupon Mr. Maigolin wrote me a letter of the 17th of December, from Vitebsk, 
which forms part of the correspondence hereto attached. 

It appears from the details which I have been able to obtain that this man was 
naturalized only last October and left America at once, for we find him alroEuly in 
Berlin equipped with an American passport on the 1st day of November. He has no 
interest in the United States that I can discover; he has never paid any tax there; 
has never served upon a jury. In fine, he has rendered no service of any kind to the 
country. 

Immediately wpon coming to Europe, however, he seeks to employ his newly 
acquired citizenship, not for protection against personal injury, but for the acquire- 
ment of privilege in the furtherance of his own aims. 

In order to ascertain definitely whether Mr. Margolin intends in good faith to return 
to the United States and perform there his duties as an American citizen or not, I 
wrote him on the 2d of January asking him whether he wished a permit to live in 
Russia for two years, the period for which he holds his present American passport, 
and whether he sought also to remain here permanently. 

By his reply, dated the 6th of January, to which I nave the honor to refer you^ he 
informs me that he intends to live permanently in Russia if the imperial autnonties 
will allow him to do so. 

There is nothing to i^ow that this man had any interest in becoming an American 
citizen beyond the purpose of using the advantages of citizenshi]^ in order to obtain 
privileges abroad which certainly would not have been asked for in his behalf by his 
own representatives if he had come to Russia directly from the coimtry of his orim. 
Nor is it unreasonable, from his own presentation of the case, to assume that he nas 
already substantially abandoned his duties and obligations as an American citizen. 

It is true he declares in his letter of the 17th of December, "I expect by importing 
different American novelties exclusively for Russia, to approve as well wiw the inter- 
est of my country as I think it will provide convenient tor my share." A statement 
which I incline to r^ard as an appeal to the sentiment than an indication of a serious 
purpose to develop American mdustry. And I have not been willing to comply 
with Mr. Maigolin^s request, because if we have on the one hand his unsupportea 
declaration that he intends to introduce American wares into Russia, I respectfully 
submit that we have on the other a plain attempt to abuse an American certificate of 
naturalization. 

Chablemagne Tower. 

(Foreign Relations, 1901, p. 446.) 



Mr. Bomholdt to Mr, Tower. 

United States Consulate, 

RigOf November S, 1900. 

Sm: Mr. Margolin, concerning whom you will receive simultaneously an official 
letter from this consulate, referred to a similar case, which he assertea had taken 
place some time ago. 

In this case, he said, the permission (to stay in Russia) had at first been refused 
by the Imperial Government, but had been granted later on, in consequence of a 
direct appeal from the Hebrew in question to the United States President. 

You are, of course, the best judge concerning the attention which this tale deserves. 
However, as I understand that Mr. Margolin intends, in case of refusal, to address 
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a similar appeal to the President, I have considered it not quite superfluous to men- 
tion to you what he told me. 

N. P. BORNHOLDT. 

(Foreign Relations, 1901, p. 448.) 



Mr» Bamholdt to Mr. Tower, 

UNriED States Conbulate, 

Rigaj November tO, 1900. 

Sik: According to the inclosed United States passport with Russian vis6, the 
bearer ei tiie same, Mr. Giovanni Margolin, has obtained the pennisaion to stay in 
Buflflia for a period of three months on account of his being c^ Hebrew origin. 

Mr. MareoUn informs me that he has come to Russia with the intention of forming 
commerciu relations here, and that for this purpose he deems it necessary to prolong 
his stay here for about two years. 

AltluNigh this seems to be rather a long time, I make &ee, at the request of Mr. Mar- 
golin, to submit th€ matter to your appreciation in case it might be pKissible to obtain 
the petitioner the desired permission. 

I have, etc., N. P. Bornh(»j>t, 

United Statee Canttd. 

(Foreign Relations, 1901, p. 448.) 



Mr. Tower to Mr. Bomholdt. 

Embassy of ise United Btaiss, 

8t. P^er^nu)ff December €, S90O. 

Sir: I have duly received your letter of the 3d of December, and vour personal 
letter of the san^^ date, in re^rd to Mr. Giovanni Mai^olin, who wisnes to have a 
permit which he has received from the Russian authorities to reside for three months 
within the Empire extended for a period of two years. 

Before taking up this case I slxaU require some further detail as to Mr. Mazgolin, the 
country of his origm, and his connection with America. As he is a naturaliz^ citizen 
of the United States, I wish you would ask him to state to me where and when he was 
bom, when he emigrated to America, where he lived, and what his occupation was 
while there and when he left there. Ask him also to state whether he pays any taxes 
in the United States; and if so, how much and where. I wish further to know whether 
he has ever served on a jury there; and in general what American interest he may 
have, if any, to strengthen his claim for protection as an American citizen. 

I return you herewith the certificate of naturalization of Giovanni J. Margolin, 
before the district court of the United States for the southern district of New York, on 
the 2d day of October, 1900; and the passport of Giovanni J. Margolin, No. 2386, 
issued by the Hon. Andrew D. White at Berlin, November, 1900. 

Charlehaoke Tower. 

(Foreign Relations, 1901, p. 448.) 



Mr. Margolin to Mr. Tower. 

Vitebsk, December 4, 1900. 

Your Excellency: A few days a^o I received a letter from the United States 
consul at Riga, where I applied for land assistance to protect my sojourn in Russia, 
as an American citizen, witn the instruction to furnish the embassy on the direct way 
with some further details in regard to my person. I hereby take the liberty to com- 
ply with the order of the consul, and I venture to hope that the honorable embassy 
will convey my petition. The origin of my countiy is Austria, and I was bom on the 
IQth of October, 1868, at Stanislau, Austria, of Jewish parentage. After finishing 
different colleges of education in Austria and Germany, 1 went to New York with 
the purpose of entering a business career. I landed in New York on the 4th day of 
January, 1895, and lived there all the time until October 4, 1900, when 1 sailed for 
Europe. I was employed there for several years in prominent commercial houses as 
a bookkeeper. After acquiring some of the' important methods how to transact and 
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own businesB, and posReaeiiig partly the American language, I represented in partner- 
ship wih another gentleman under our own firm a large concern m "American novel- 
ties '* for sale in the State of New York. Finally I was engaged in the real estate 
business for myself until my departure, with a success capable of being named. I 
have never been taxed there and I have never served upon a jury. My intention and 
eood will are to stay a citizen of the United States. Under the circumstances t^t I 
have a great many relatives in' Russia and which are well connected with business 
houses of influence, I expect, by importing different American novelties, exclusively 
for Russia, to approve as well with the interests of my country, and I think it will 
provide convenient for my share. Therefore I request of tne highly esteemed 
embassy to secure for me the permission to stop in this country at least as long as my 
passport, which I presume was sent to the embassy with my citizen papers by the 
consul at Ri£a. 

Trusting tnat my petition will find a favorable assistance with the honorable 
embassy, 

I have, etc., 

G. J. Margolin. 

(Foreign Relations, 1901, p. 449.) 



Mr, Tower to Mr, Margolin, 

Embassy of thb Unttbd Stavbs, 

8t, PHenhurg, January ty 1901. 

Sib: I have received your letter, dated at Whitebsk the 4th of December, 1900, in 
which yon reply to tiie questionB which I asked of Mr. Bomholdt, United States 
consul, in regard to your nationality and your naturalization in America. 

You now request me to secure for you a permit to reside in Russia *'at least as long 
as your passport." By this I judge you would like a permit for two years, with the 
privilege of naving it renewed when you renew your passport. Is this not so, or do 
you wish a permanent residence in Russia? 

Charlemagne Tower. 

(Foreign Relations, 1901, p. 449.) 



Mr. Margolin to Mr. Tower, 

Vitebsk, January €, 1901, 

Your ExcelIiEvcy: I have received your letter of January 2, with which your 
excellency had the kindness to honor me, and I will hasten to submit to your excel- 
lency an obedient reply. It will deign perfectly to my satisfaction if your excellency 
ahall favor me with tne grace to secure for me a permit to reside as long as my passport 
as issued by the esteemed embassy at Berlin for two years is current. In case my 
enterprises should exhibit a favorable result, in every respect, I would prefer, if pos- 
sible, having the i)rivilege of renewing your excellency's, for me, kindly obtained 
permit, together with my passport, after its expiration. I presume that to secure a 
permanent veddence in Russia will be connected with many difficulties, therefore I 
nave decided to aim at that idea. Finally, I take the liberty of mentioning the fact 
that the pennisnon of my sojourn in Russia, originally granted to me by the Russian 
minister, as your excellency wiU kindly notice on my passport, will soon lose its 
validity, in consequence of which I hereby request your excelL^cy to relieve my case, 
to your excellency's earliest convenience, with an affirmative success. 

G. J. Margolin. 
(Foreign Relations, 1901, p. 450.) 



Mr, Tower to Mr, Margolin. 

Embassy of the United States, 

St, Petersburg f January 9, 1901. 

Sib: I have received your letter of the 6th of January. You tell me, in reply to 
my inquiry, that you wish to obtain a permit to remain in Russia at least for two years, 
and, if possible, the right to live here permanently. 

I have submitted your case to the Department of State^ at Washington, and shall 
inform you immediately upon the receipt by me of its decision. 
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In the meantiine I say to you that in view of the i&ct that you lived in the United 
Statee barely long enough to become a citizen; that you have never performed any 
service there whatever, or paid any taxes; that you left America inmiediately upon 
having obtained your certificate of naturalization, you are not likely to be looKed 
upon as one in a position to call upon the United States Government to interest itself 
in securing a privilege for you abroad. 

Charlemaqns Tower. 

(Foreign Relations, 1901, p. 4<50.) 



Mr. Hay to Mr, Tower, 

Depabtment of State, 

WasMngton, Janvmy SO, 1901. 

Sib: I have to acknowledge the receipt of your No. 381 ef the 10th instant, reportinj^ 
the case of Mr. Giovanni J. Margolin, an Austrian by birth, Jewish Mth, who emi- 

fated to the United States in 1895, was naturalized October 2, 1900, then went to 
urope, secured a passport dated November I2I9OO, at the United States embassy at 
Berlin, entered Russia with a permission as a Hebrew to stay three months, and who 
now asks the good offices of this Government in order to secure the extension of that 
permission on the part of the Russian Government, to the full term of the passport 
or indefinitely. 

The department api)roves your view of the case. More satis&ctory evidence should 
be forthcoming than is now submitted of Mr. Margolin's actual conservation of Mb 
acqtdred citizenship before the intervention of this Grovemment should be exercised 
to procure for him tne continued privilege of residence in Russia for which he applies. 

John Hat. 
(Foreign Relations, 1901, p. 450.) 



Mr. Hay to Mr, McCormick, 

Depabtment of Statb, 

Washington, April £0^ 190S. 

Mr. Hay states that it is persistently reported upon what appears to be adequate 
authority that there is great want and simering among the Jews in Eishenef, and 
that their. friends in the United States desire to know if financial aid and supplies 
would be permitted to reach the sufferers. Mr. McCormick is instructed to obtain 
the desired information wi^out discussing the political phase of the situation. 

(Foreign Relations, 1903, p. 712.) 



Mr, McCormick to Mr, Hay, 

Ahebican Embassy, 
St. Peteraburg, May 9, 190S, 

Mr. McCormick reports that it is authoritatively denied that there is any want 01 
suffering among the J ews in southwestern Russia and that aid of any kind is unneces- 
sary; that while the offer is appreciated in the spirit in which it was made, it is grate- 
fulW declined. 

(Foreign Relations, 1903, p. 712.) 



Mr. McCormick to Mr. Hay, 

Amebican Embassy, 
St, Petersburg, May IS, 1903. 

Sib: Referring to your cablegraphic instructions in the matter of the allied famine 
conditions among the Jews in Kisnenef , I have the honor to inclose herewim a cutting 
from the London Standard of May 1, which will throw some light on the subject (a 
that instruction. 

I have, etc., Robebt S. McCobmick. 
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[From the London Standard, Friday, May 1, 1903.] 

When I arrived here late last evening, the Bessarabian capital presented all the 
appearance of a city suddenly evacnatea by its inhabitants and committed to the 
cnarge of Hie military. At 11 p. m. not a civilian was to be seen on the streets, but 
the alternating patrols of infantry and cavalry were met with at intervals of a few 
hundred yards. 

Under the terror of the last few days, people of all classes and conditions carefully 
shutter and bar their windows after xughtfall. On crossing the municipal boundary 
my coachman was halted by a police inspector, to whom he handed a ticket received 
at the railway station, showing whence ne brought his fare. In the hotel vestibule 
I find another inspector of pouce questioning a group of young men, all apparently 
Jews and refugee guests, who have temporarily deserted their nomes for the greater 
security of the police-guarded hotel. In the cross corridors of the bel-etage I pass 
two other police inspectors similarly engs^ged in cross-examininjg guests and domestics. 
Several of the former, I oberve, wear bandages. One of these insixectors following me 
to the door of the apartment to which an attendant is conducting me, salutes me 
respectfully in military fashion, desires to know whence I come, and begs to be favored 
with a glance at my passport. His examination of my papers heins satisfactory, and 
his demeanor unusually affable for an official of his class^ I offer nim my cigarette 
case, and essay, with a pretense of casual curiosity, to elicit some information with 
regard to the terrible and fatal tumult which has convulsed the city during the last 
few days — ^that is, during the Russian Eastertide. The attempt failed. Tne police 
inspector lauded the quality of my tobacco, smilingly observed that the discussion 
of tragic events was a bad soporific, and wished me spoKoinoi notch. My room attend- 
ant goes about his duties in a curiously dejected ana perfunctory manner. I ask him 
if he is fatigued and learn that he is a Jew who has lost two relatives in the murderous 
attack upou his coreligionists. 

My early peregrinations of the city this morning were made under the favor of 
delightful sunny and genial spring weather, whose brilliance enhanced, indeed, the 
glaring desolation of the scene of wreck and ruin in the Jewish quarters, more especially 
and in all the chief thorotighfares generally. 

I should say at the outset that Kishnef is for the nonce in a state of close siege. There 
are 15,000 troops in the city; 9,000 are kept in barracks under arms, and 6,000 infantry 
and cavalry are on patrol duty. All the infantry patrols and stationary pickets carry 
fixed bayonets, and Uie cavalry carbines are loaded with ball cartridges. These 
precautions, after the terrible outbreaks on Sunday, Monday, and Tuesday last, appear 
to be unnecessarily excessive. The popular tumult and outrages ceased simul- 
taneously with the receipt of the order from St. Petersburg authorizing the governor 
and commandant to fire upon the rioters. As a matter of fact the military did not 
fire a shot during the frightful m616e. So far as I can gather in the best-informed 
quarters, there were 56 Jews, including 3 women and 4 children, and 7 Russians 
EUed in the emeute between Easter Sunday afternoon and Tuesday evening. There 
are 339 injured people in the hospitals, the great majority of whom are Jews and 
Jewesses, including about 40 young children. About 700 arrests were made. I wit- 
nessed this morning the funerals of five victims who succumbed to their injuries 
yesterday. Added to the number given above, this makes a total of 68 lives lost, 
and the fatal record is probably not yet courpete. 

Altogether, some 2,400 shops, magazines, stores, and booths were wrecked, and the 
windows of private houses, public buildings, banks, and commercial offices were 
wholly or partly shattered. Street kiosks were overturned and smashed, and sign- 
boards torn down and used as battering rams against shuttered windows and closed 
doors. The streets are still strewn with wreckage of all kinds of wares pillaged from 
the Jewish shops and booths. Desperate attempts were made upon the various banks 
and banking agencies, but these were saved by the military and are still under armed 
guards. In such leading and fashionable thoroughfares ^s the Alexandrofskaya and 
Pushinskaya, and in the immediate neighborhood of the official residences of the 
governor, die mayor, and the commandant, there was any amount of destructive havoc. 
Every diop in the block in which my hotel is situated is wrecked, and all the front 
windows of the hotel itself are shattered. It is in the Jewish Quarter proper, however, 
in the bazaars and adjoining streets, that the full fury of tne frenzied anti-Jewish 
rioters has left its desolating mark. Not a house or a shop was spared. The battered 
windows and doors are now nailed up with unsightly boards, which hide the looted 
interiors. To-day the Jews are venturing out of doors under the ubiquitous and pro- 
tecting presence of the military. Here and there at courtyard gates and street corners, 
one sees small groups of sad and terror-stricken Jews and Jewesses, bemoaning their 
bereavements and material losses. The greater number appear with bandaged heads 
or arms in splints or slings. 
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There can be no manner of doubt that the outbreak took the form of a savage and 
merciless attack upon the Jews. During the Eastertide more especially the ignorant 
and fanatic orthodox Slav is prone to revenge the crucifixion of the Saviour upon bis 
Hebrew neighbors, and once his passions, besotted or sober, are fully aroused, he be- 
comes a wila animal. There is just a little doubt, however, that the j)opular tumult 
against the Jews was engineered by the organizers of the politically disanected secret 
associations of the Russian industrial classes, whose ramifications are taking root all 
over the country. Their object is not so much a crusade against the Jews — since 
their "tenets of freedom" are, in principle at least, opposed to such persecutions— as 
a desire to discredit the imperial and local governments. Their guiding hands were 
<;ertainly revealed on Monday and Tuesday last, when the mob assailed, happily 
unsuccessfully, one of the ormodox churches and the offices of the holy consistor\' 
of Bessarabia. For three days and nights past, and at the present moment, the cathe- 
dral of Kishnef is protected by four companies of infantry. 

Although it is scarcely possible to believe that there is the slightest further danger 
or even the possibility of a renewsd of the disturbances, not more than a score of shops 
in the whole city are open this afternoon. All the banks, commercial houses, and 
other places of business remain closed and guarded. The cavalry patrols have each 
been increased from 30 to 50 troopers, and the infantry patrols have single to double 
companies. The garrison commandant has had the main thoroughfares paraded at 
hourly intervals aU day by battalions of infantry and half squadrons of cavalry, in 
addition to the regular patrols. The Bessarabets, a leading local journal, again pub- 
lishes yesterday's stringent injunctions from the governor. Gen. Yon Raaben, warning 
the unruly elements that no mercy will be shown to any oisturber of the public peace, 
who is liable to be tried by drumhead court-martial, and summarily shot. Tlie 
ordinary justice is suspended for a calendar month and replaced by martial law. 

I am this evening credibly informed that three of the Russian victims were con- 
stables, and 29 memoers of the force are under hospital treatment for serious injuries. 
In the thick of the desperate fray in the Jewish quarter on Monday night 13 cavalry 
troops were dragged from their saddles and brutally beaten. The infantrymen came 
scatheless out of their many struggles with the infurated mobs, thanks to keeping their 
ranks well closed. 

AprU 25, — ^The director general of the police, Lieut. Gen. Lopuchin, arrived here 
this morning from St. Petersburs^; the same special train also brought Maj. Gen. 
Schostak, commander of the Kightn Army Corps, which includes the troops garrisoned 
in this city. 

Two more of the Jews in hospital last ni^ht succumbed to their injuries. This brings 
the death roll to 70, of whom 63 were Jewish victims to the massacre. 

Just before nightfall yesterday I had the opportunity of penetrating, unmolested by 
the police or military patrols and pickets, more closely into the lanes and alleys of the 
purely Jewish quarters. Whole streets and lanes, throughout their lengths, show 
nothing but sacked houses, shops and booths. The open doors and windows gape 
darklv like those of structures ^tted by fire. The contents of the shops and b<x)tiiB 
have been pillaged and the furniture and fittings demolished, the private dwellings of 
the Jews meeting the same fate. It is a mystery to the spectator where the thousands 
of miserable refugees thus despoiled, expropriated, and brutally abused are hiding and 
herding. Some three or four thousand have fled to Benderi, Tiraspol, and Odessa. 
Whichever way one turns in the lower part of the city the same scenes meet the eye. 
There is one somewhat narrow street absolutely blocked between the trottoirs by more 
than a score of overturned and looted booths. It is curious — although quite customary 
tmder similar terrible circumstances — ^to observe the anxious solicitude with which the 
occupants of all the houses and shops left wholly or partially intact have hastened to 
dispia^r ikons and other sacred emblems or pictures conspicuously in every window, 
or lacking a sufficient number of ikons, have cut crosses out of white or colored x>aper, 
and stuck them on windows, doors, and outer walls. These are the external and 
visible signs meant to inform the rioters that the inmates are Christians. 

I found opportunity this morning for a brief talk with a member of the medical staff 
of the city hospital. He substantially confirmed the numbers of killed and seriously 
injured given m my first dispatch. Concerning the reports of Jewish children having 
been torn limb from limb by some of the murderers, the doctor could only say that no 
such case or cases had come under his observation, but he admitted that many of the 
Jewish victims were murdered outridit, and some of them who subsequently died in 
the hospital were badly mutilated. The Russian rioter seldom or never employs the 
knife. Small hatchets and stout wooden clubs, the latter frequently held by a wrist 
strap, and stones clutched in the hands and used as battering weapons, are the chief 
features of the ruffians' armory. 

The population of Kishnef now approximates some 160,000, and includes some 
65,000 Jews. 
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April 27. — ^I am this morning credibly informed that the governor, Lieut. Gen. Von 
Raaben, as well as the police master, Col. Khanzheneff, the latter 's chief of staff,, 
and two or three other local authorities are to be removed from their posts on account 
of their lack of promptitude, energy, and decision of action in the early and prevent* 
able stage of the dreadful emeute of last week. The minister of the interior, M. Von 
Plevhe, is expected here withm the next few days. Notwithstanding the semi- 
official assuj'ances given yesterday by the Bessarabetz that there were no more dan- 
gerous cases among the mjured Jews in the hospital, three more have proved fatal 
within the last 24 hours. Altogether some 10,000 Jews have fled from the city. They 
are further alarmed no doubt by the sinister current reports of an intended and general 
popular outbreak against the Jews throughout the Province. The Roumanian ele- 
ments of Moldavians and Wallachs are very numerous in this city, and their inimical 
feeling toward the Jews is quite as rancorous as those of the lower class Russians. 



RECOONinON BT RUSSIAN LAW OP JEWISH DIVORCES GRANTED BT JEWISH RABBIS. 

Mr, Hay to Mr. McCormick. 

Department op State, 
WashmgUm, October 22, 1903. 

Sir: To enable the department to answer several inquiries it has received, I shall 
be pleased if you will ascertain whether Jewish divorces granted by Jewish rabbia 
are reco^ized by the Russian law. 

If such a law is in force a translation of its text is desired. 

I am, etc., John Hay. 

ForeigDL Relations, 1903, p. 715.) 



Mr, MtCormkk to Mr. Hay. 

American Embassy, 
8t. Petirsbtarg, November 10, 190S. 

Sir: With reference to the department's No. 56, of October 22, 1903, I have the- 
honor to inclose herewith translations from the Russian code pertaining to the recog- 
nition by Russian law of Jewish divorces granted by Jewish raobis, which were made- 
fOT me by Mr. Berline, an attorney in good standing and by birth himself a Hebrew. 

In addition to the memorandum sent to me by Mr. Berline, the translation of which 
is inclosed, he writes that the Russian law recognizes all certificates of birth, marriage, 
divorce, and death issued by Jewish rabbis, as well as all certificates given by minis-^ 
ters of the Jewish faith abroad to Russian Jewish subjects. 
I have, etc., 

Robert S. McCormick.. 

(Foreign Relations, 1903, p. 715.) 



extracts of law furnished BY MR. BERLINE, OF THE ST. PETERSBURG BAR. 

The principal sections of the Russian law which relate to the marriage, divorce, and 
separation of non-Christians are as follows: 

Article 20 of the Civil Code {Chap. Ill) official edition,1887. — Each race and each people, 
including heathen, are allowed to contract marriage according to the stipulations of 
their law or in conformity with the customs established, etc., without any participa- 
tion whatsoever of the civil authorities or of the Christian ecclesiastical authorities. 

Article IDS {Chap. IV). — Husband and wife must live together, consequentl^r: 

1. All acts tending to an arbitrary separation of the couple are ngorousl^ prohibited.. 

2. The wife must follow the husband upon emigration, entrance into service, and 
likewise upon any change of residence. 

Article 1325 ( Vol. XI) oj the regulatione concerning the Jewish faith {official edition of 
1896). — ^The fuiictions of rabbis consist (1 and 2 unnecessary) (3) in exeorcising to the 
full extent the rite of circumciBion, the giving of fore names to the newly bom, in. 
celebrating marriages and pronouncing divorcee, attending funerals, and keeping regis- 
ters of the civil status of IsraeliteSjipresenting them to tne proper authorities m con* 
fonnity with the rules prescribed iit the laws on social classes. 

(Foreign Relations, 1903, p. 715.) 
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Mr. Hay to Mr, MeCormick, 

Department of State, 
WaMrigtony July i, 190 A. 

Sir: On the 2 let of April last the House of Representatives of the United States 
adopted a resolution in the following words: 

^^ Resolved, That the President be re(|uested to renew negotiations with the Govern- 
ments of countries where discrimination is made between American citizens on the 
ground of religious faith or belief to secure by treaty or otherwise imiformity of treat- 
ment and protection to American citizens holding passports duly issued by the authori- 
ties of the United States, in order that all American citizens shall have equal freedom 
of travel and sojourn in those countries, without regard to race, creed, or religious 
faith/' 

The subject to which this resolution relates has heretofore been the occasion of 
friendly but sincerely earnest representations to the Russian Government on the 
part of that of the Umted States. The instructions on file in your office and Uie corre- 
spondence had by your predecessors with the imperial foreign office leaves no doubt as 
to the feeling of the United States in r^ard to what it has constantly believed to be 
a needlessly r^ressive treatment of many of the most reputable and nonored citizens 
of the United States. Similar views have been expressed by my predecessors as well 
as by myself in conference with the representatives of Russia at this Capital. That 
these friendly representations have not nitherto produced the results so befitting the 
close intimacy of the relations of the two countries for more than a century and so 
much in harmony with their traditional amity and mutual regard is not, in the Presi- 
dent's judgment, ground for relaxing endeavors to bring about a better understanding, 
if only on the score of expediency and reciprocal convenience. 

I have therefore to instruct you to inform Count Lamsdorff that the text of the fore- 
|;oing resolution has been sent to you for your information and for your guidance in 
interpreting this expression of the feeling of the people of this coun^, through their 
direct representatives, as to the treatment of the citizens in question. You wiU 
nmke known to his excellency the views of this Government as to the expediency of 
putting an end to such discriminations between different classes of American citizens 
on account of their religious faith when seeking to avail themselves of the common 
privilege of civilized peoples to visit other friendly countries for butiness or travel. 

That such discriminatory treatment is naturally a matter of much concern to this 
Government is a proposition which his excellency will readily comprehend without 
dissent. In no other countnr in the world is a class discrimination applied to our 
visiting citizens. That the benefits accruing to Russia are sufficient to counterbal- 
ance the inconveniences involved is open to question from the practical standpoint. 
In the view of the President it is not easy to oiscem the compensating advantage to 
the Russian Government in the exclusion of a class of tourists and men of bueoness 
whose character and position in life are such as to afford in most cases a guaranty 
against any abuse of the hospitality of Russia and whose intelligence and sterling 
moral qualities fit them to be typical representatives of our people and entitle tiiem 
to win for themselves abroad no less degree of esteem than they enjoy in their own 
land. 

I have, ete., John Hay. 

(Foreign Relations, 1904, p. 790.) 



Mr, MeCormick to Count Lamsdorff. 

American Embassy, 
8t. Petersburg f August 22, 1904. 

Your Excellency: Under instructions from my Government which I found await- 
iDs me on my retiirn from Carlsbad,^ I have the honor to bring before you for con- 
sideration at this time a subject wmch has been the occasion from time to time of 
friendly but sincerely earnest representations to the Russian Government on the part 
of that of the United States. 

The feeling of the people of the United States, which is deep and widespread with 
reference to this subject, found expression in a resolution adopted on the 21st of April 
last by the House of Representatives. 

I assume that your excellency's attention was called to this resolution at the time 
of its adoption by His Excellencv Count Cassini, His Imperial Majesty's ambassador 
at Washington, and that a copy of the resolution was transmitted to you for your infer- 
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matioii. As your excellency doubtlesB noted at the time, this resolution is conceived 
in a Mendl)r spirit and expressed in moderate terms, such as to recommend its recep- 
tion in a simikur spirit as well as the consideration of the subject which it brings forward. 
The text of this resolution was sent me for my information in interpreting this expres- 
sion of the feeling of the American people as to the treatment of the citizens in ques- 
tion, and I beg to insert the resolution as placing that expression on record, although, 
as above indicated, a copy of the resolution has already oeen transmitted to you Dy 
Count Cassini. 

[Fifty-eighth Congteas, seoond session.] 

Congress op the United States, 
In the House op Representatives, 

April £1, 1904. 

Resolved, That the President be rec^uested to renew negotiations with the Govern- 
ments of countries where discrimination is made between American citizens on the 
ground of religious fsAth. or belief, to secure by treaty or otherwise uniformity of treat- 
ment and protection to American citizens holding passports duly issued by the authori- 
ties of the United States, in order that all American citizens mall have equal freedom 
of travel and sojourn in liiose countries without regard to race, creed, or reli^ous f&ifh. 

This resolution voices not only the feelings of the people, but also a principle which 
lies at the foundation of our Government. It is for this reason that tne question has 
been, is, and always will be a live question with us, and liable to become acute and 
be brought forward at some time in such a way as to seriously disturb the friendly 
relations which have always existed between Russia and the United States. 

Aside from the belief that the treatment accorded by Russia to many of our most 
reputable and honored citizens is needlessly repressive, public opinion, as your 
excellency knows, plays a large part in the forei^ relations as well as domestic anairs 
wi^ us, and when undemeaui this public opinion there lies an important principle, 
as is the case in the United States, it can not be left out of account by those who have 
maintained the close relations which it is desired by my Government to see maintained 
with this great Empire and her august ruler. 

" That friendly representations, " as set forth in my instructions, ** have not hitherto 
produced results befitting the close intimacy of the relations of the two countries for 
more l^n a centurv, and so much in harmony with their traditional amity and mutual 
regard is not, in tne President's judgment, ground for relaxing endeavors to bring 
about a better understanding, if only on the score of expediency and reciprocal 
convenience." 

Moreover, in no other country in the world is class discrimination applied to our 
visiting citizens, nor can it be seen from the practical standpoint that the benefits 
accruing to Russia are sufficient to counterbahmce the inconvenience involved. In 
the view of the President, "it is not easy to discern the compensating advantaig;e to 
the Russian Government in the exclusion of a class of tourists and men of business 
whose character and position in life are such as to offer in most cases a guaranty 
against ajiv abuse of the hospitality of Russia and whose intelligence and sterling moral 
qualities fit them to be typical representatives of our people and to win for themselves 
abroad a no less degree of esteem than they enjoy in their own land. " 

It seems to me tiiat there are higher grounds to which to appeal and to which it is 

« opportune to appeal at this present time than those of expediency and reciprocal 

convenience, evidences of the influence of which have manifested themselves in steps 

already taken toward the alleviation of the condition of the representatives of the race 

referred to within the Empire. 

At this time, too, when the world is extending its congratulations to His Majesty on 
an event which has brought happiness to himself and gratification to his friends; 
when he is extending the imperial clemency to some justly under the ban of the law, it 
would seem fitting to take under consideration this larger question, a solution of which 
would not only tend to draw closer the relations between this great Empire and the 
United States, but also to arouse a responsive feeling of good will throughout the 
world. 

The railway and the telegraph are breaking down the barriers of distance which 
have until now kept apart the peoples of the various nations of the earth; Russia has 
made a notable contribution to this object in the great system of railwa3rs constructed 
within the Empire, which are operated in close connection and harmony with those 
of the outside world. To throw this ^eat railway system open more fully to those who 
would avail themselves of it for legitimate purposes, is but to dedicate it to a use 
which would be of the greatest good to the Eanpire and the world at lai^e. 

Events have proven that no artificial barrier can keep out those who come with 
hostile intent or who from wi1b.out seek to circulate ideas of a hostile character. Is 
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there any reason, therefore, why at least serious consideration should not be given to 
the views of my Government as to the expediency of putting an end to such dis- 
criminations as now exist in Russia between different classes of American citizens 
on account of their religious faith when seekdne to avail themsdvea of the c<»nmon 
privilege of civilized peoples to visit other friendly countries for businesB or for travel? 

In transmitting the views of my Government at this length and p^-sonally adding 
some reasons for lavorable action which seem to me to be cogent, I have been actu- 
ated by the desire, as your excellency will appreciate, to contribute somethingtoward 
those friendly relations which have marked the past and which I value. For this 
reason I lend myself most earnestly to the work of carrying out my Government's 
instructions, in the hope that the result will be such as to contribute to the removal 
of one question of disturbing character from the realm of discussion by a mutually 
satisfactory understanding concerning it. 

I take this occasion to renew to your excellency the assurance of my high consid- 
eration. 

Robert S. McCokmick. 

Foreign Relations, 1904, p. 791.) 



Mr. McCormick to Mr, Hay, 

Ambbican Embasst, 
St, Petersburg, October 7, 1904. 
Sib: I have the honor to transmit to you herewith a copy and translation of a note 
ceived from Count Lamsdorff, imperial minister for foreign afiairs, in reply to mine 
c iAugust 22 last, relating to the resolutiim adopted by the House of RepreHentatives 
of the United States on April 21 last, concerning ^'the freedom of travel and sojourn 
in Russia, without regard to race, creed, or religious &ith," ol all American citizens, 
which was transmitted to me in your dispatch So, 127, of July 1 last. 
I have, etc., 

ROBBBT S. McCoBiaojE. 
(Foreign Relations, 1904, p. 793.) 



Count Lamsdorff to Mr, McCormkk, 

MmiSTRT FOB FOBEION AVFAIBH, 

St, PeUrghurg, October 4, 1904. 

Mb. Aicbassadob: It is with special interest that I have become acquainted with 
the consideration expressed by your excellency in your note of August 9-22, relative 
to certain facilities to be granted to American citizens of the Hebrew faith, with 
regard to their entry into Russia. In this connection I have the honor to inform 
you that a special commission has been instituted by supreme order on December 
17, 1903, with the ministry of the interior, in view of generally revising the passport 
regulations actually in force. 

The im^rial mmistry of foreign affairs haviag appointed a representative with 
this commission^ I shall not &kil to bring, through his intermediary, to the knowledge 
of that commission your views on the subiect and the desire of the Federal Govern- 
ment, of which your excellency hdw been tne interpreter. 

I avail, etc., Lamsdobff. 

(Foreign Relations, 1904, p. 793.> 



Ambassador Meyer to the Secretary of State. 

American £hba88t, 

St. Petersburg, May 5, 190S, 

Sir: I beg leave to report that the ukase issued by the Tsar on the Russian Easter 
Simday (Apr. 30) "makes religious freedom to all Russian sects, except the Jews, an 
accomplished fact. * ♦ * 

If the ukase is carried out in all its completeness, it will be the greatest concession of 
individual liberty since the liberation of the serfs, and may be the first step toward a 
separation of church and state. 

I have, etc., G. v. L. Mbtbs. 

(Foreign Relations, 1905, p. 767.) 
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Chargl Eddy to the Seerttary of State, 
[Telegram.— Faraphraae.] 

Amesicak Embasst, 
St, Petersburg, November 5, 1905. 

(Mr, Eddy reports that the American codsuIb at Riga and Rostoff have asked for 
military protection. The same has been asked for and has been obtained for Riga and 
will sdso oe given to the consulate at Rostoff . The consul at Odessa reports that severe 
conflicts between Jews and Russians were begun by the Jews. The fighting is still 
going on and probably thousands of Jews were killed . American interests at that place 
are not threatened. The situation at Warsaw is serious. Conflicts continue between 
the Poles and the Russian army. At Moscow everything is quiet. The people have 
resumed work at St. Petersbuig. A laive meeting occurred to-day, without conflict, 
after the funeral services of those killed in the recent disturbances. Laige crowds 
assembled, composed principally of sightseefs. Important concessions have been 
made to Finland.) 

(Foreign Relations, 1905, p. 779.) 



TREATMENT OP JEWS IN RUSSIA. 

The Secretary of State to Ambassador Meyer, 
[Telegram.~Panphra8e .] 

DSPABTMENT OF StATE, 

Washington, November f f , 1906. 

(Mr. Root informs Mr. Meyer iSbat many influential Hebrews in this country are 
endeavoring to raise relief funds, being greatly distressed over the re|)orts of Jewidi 
loss of life and suffering in the recent outbreaks. Requests him to furnish as accurate 
report of these occurrences as possible, giving the number of killed, wounded, sick, 
and destitute, and the losses sustained.) 

(Foreign Relations, 1905, p. 8S1.) 



Chargi Eddy to the Secretary of State. 

[Telegram.— Parajfthnae.] 

American Embassy, 
St. Petersburg, November tS, 1905. 

(Mr. Eddy reports that about 100 Jews were killed and woimded in Warsaw; that 
great destitution prevails among the poorer classes, but that Jews have suffered no 
more than Christians. Bread and provisions to the value of 10,000 rubles are being 
distributed daily. As far as known, no Jews have been killed in the district of Batum. 
Seven Jews were killed and 25 wounded in the Riga district, and little or no destitu- 
tion prevails there. Suffering and destitution at Odessa are great — 560 Jews killed 
and 2,000 are in tibie hospitals.) 

(Foreign Relations, 1905, p. 831.) 

Chargi Eddy to the Secretary of State. 

(Telegmm.— Faraphraae.] 

American Embassy, 
St. Petersburg, November £6, 1905, 

(Mr. Eddy reports that 15 Jews were killed and 30 wounded at Rostofl; that about 
11,000 were ruined finandally, the loss to Jews there amounting to about 7.000^000 
rabies. In the neighboring towns the losses of the Jews were seveie, chiefly in Mazino> 
pol, Ghenitchesk, Lugansk, Bahmut, and Ekaterinoelav.) 

(Foreign Relations, 1905, p. 831.) 

19881— U ^15 



224 TERMINATION OP THE TREATY OF 1832. 

Charge Eddy to the Secretary of State. 
[Tetogram.— Paiapbrase.] 

American Embassy, 
St. Petershwrg, November 29, 1905. 

(Mr. Eddy reports that no further accurate information in regard to the destitution 
of ttte Jews and the losses sustained by them can be obtained. No Jews were injured 
at St. Petersburg and Moscow.) 

(Foreign Relations, 1905, p. 831.) 



The Acting Secretary of State to Ambassador Meyer. 

[Tel«snm.— Panphraae.] 

Department of State, 
WaMngton, April 7, 1906. 

(Mr. Bacon states that grave fears are felt in this country by relatives of the Jews in 
Russia, who believe that mob disturbances and unlawful attacks are planned for 
Easter, and wants to know what information Mr. Meyer has as to the precautions whidi 
have been taken to avert the dreadful events of former years.) 

(Foreign Relations, 1906, p. 1296.) 



Ambassador Meyer to the Secretary of State. 
[Telegram.— Paraphnae.] 

St. Petersburg, Ajiril 9, 1906. 

(Mr. Meyer states that he has been assured by N. Witte that th^e will not be any 
disturbances, and that the minister of the interior sent out a circular to all the govemoEB 
saying they must hold the police responsible, and that this has reassured the chairman 
of the Jewish committee. Mr. Meyer savp that he thinks that disturbances will occur in 
isolated places on accoimt of the lU feeling of some subordinates.) 

(Foreign Relations, 1906, p. 1296.) 



Ambassador Meyer to the Secretary of State. 

American Embassy, 
St. Petersburg, June 16^ 1906. 

Sir: 1 beg to report that Thursday, June 14, Corpus Ghristi Day. was the anniver- 
sary of the saving of Bielostok from cholera. The day was observed by orthodox pro- 
cessions, which were interrupted by pistol shots from the tops of certain Jewidi houaes, 
supplemented by the throwing of a bomb. This created a terrible commotion, result- 
ing m the massacre of Jews and much loss of life on both sides. 

it is difficult to obtain authentic and reliable information conceminff the affair. The 
report, however, appears to be confirmed from several sources that the authors were 
Jewish anarchists, who fired revolvers at the Russian Church procession and killed 
several people taking part in it. This occasioned uprisings against the Jews, and out- 
rages by rioters as well as destruction of Jewish property. The troops have dislodged 
bands of rioters, and order is being slowly restored. 

The exact number of victims is unknown, but 100 killed and 250 wounded is thought 
at this time to represent the casualties. 

Bielostok is a town of about 60,000 inhabitants. Martial law has been proclaimed 
and additional troops are arriving. 

Messrs. Shtchepkin^ Arokantse£f, and Jakobson, members of the Duma, specially 
appointed as a committee to investigate as to the real causes of the late disturbance 
and massacre, have left for Bielostok. 

I have, etc., G. von L. Mbtbr. 

(Foreign Relations, 1906, p. 1296.) 
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Ambassador Meyer to the Secretary of State. 
[TelQgnm.— Panphnae. ] 

American Embassy, St, Petersbturgy June $S, 1906. 

(Mr. Meyer states that he has been advised by a responsible party, who has just 
returned from investigating the massacre of the Jews last week, tnat 100 were killed 
and nearly 100 wounded, that there were several cases of mutilation, but none of 
ravishing, and that the rioters plundered considerable property of the Jews. He adds 
that evidence points to the work and enmity of the lower local military and police 
officials, who acted without instructions from St. Petersbiu^.) 

(Foreign Relations, 1906, p. 1297.) 



Ambassador Meyer to the Acting Secretary of State, 

American Embassy, St. Petersburg, July IS, 1906. 

Sir: I beg leave to inclose herewith the official communication on l^e disorders 
at Bielostok, and a copy of a letter * received from Mr. Stolypin, minister of the interior. 

I have, etc., G. von L. Meyer. 

(Foreign Relations, 1906, p. 1297.) 



[Inolosiire.] 
official communication on the disorders at bielostok. 

St. Petersburg, 1906. 

On the Ist of June last there occurred some very r^rettable disorders at Bielostok, 
involving the death of 82 persons, of whom 7 wero Cnristians and 75 Jews; besides 
78 persons (18 Christians and 60 Jews) received more or less serious wounds, and 169 
dwellings and shops beloiu;ing to the Jewish inhabitants of the city were demolished, 
causing daniages estimatea at 200,000 rubles. 

Deemine it nis bounden duty to have a rigorous investigation made into the causes 
of this deplorable event as soon as possible, the minister of me interior at once intrusted 
this mission to Mr. Frisch, a member of his council fulfilling the office of marshal of the 
court of His Majesty the Emperor. 

The information gathered oy this envoy, as well as that obtained from other sources 
through the efforts of the Government, enables the following account of the events 
which took place on June 1 to be prepared, the underlying causes being at the same 
time set forth. 

The city of Bielostok, which contains about 100,000 inhabitants, has become within 
recent years the chief center of the rovolutionary movement in the western section of 
the Empire. In the midst of the local population, of whom 75 per cent aro Jews, 
numerous revolutionary organizations have been formed, some of which are radically 
anarchistic. These organizations, without any regard whatever for the interests of the 
peaceful and working population, pursue their purpose with dc«;i?ed persistence and 
wi^ weapon in hand oy tne means of attempts against the lives oiSie police and of the 
garrison troops stationed there for the sake of maintaining public order and opposing 
the development of revolutionary activity. The members of this organization have 
even adopted a distinctive dress in the shape of a uniform, which serves to determine 
their identity, and they have established their central headquarters in the Sourays* 
kaia, one of the streets of the city, where they do not allow either the police or ue 
troops to penetrate. 

The criminal machinations of these revolutionary societies became more extensive 
in 1905. and were signalized by the whole series of murders and attempts against the 
lives 01 the police officers ana the garrison soldiers, beginning with the murder of 
Chief of Police Metlenko, which was followed by the murder of the chief of police 
of the Eltschine district; the attempt made June 8 a^nst the life of Chief of Police 
Polenkine, who was wounded; that of July 21, made by means of a bomb against 
the Assistant Chief of Police Goubsky and Commissioner Joulkevitch, both of whom 
WM« wounded; that of August 24 against Police Commissioner Samson; the murders, 
committed on different dates, of Poficemen Mos^ere, Moniechko, and Barantsevitch, 
and ^e attempts made against Police Corporsus Savitsky and Costite^, who were 
wounded, as were also eight policemen. 



^Notprtntad. 
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Last September, after Bieloetock was declared to be in a state of siege, the activity 
of the terrorists was relaxed, but it manifested itself with renewed vigor March 1 of 
this year, when the siege was raised. Without mentioning the numerous shots fired 
at the patrols and the military rounds, a new series of murders and attempts against 
the lives of the officials began at this time. On March 4 Commissioner Kasky 
was wounded and his assistsSit, Koultschinsky, killed; on March 18 the noncom- 
missioned officer of the gendarmery, Rybansky, and the baggage-master, Syralevitch, 
were killed; on April 29 an attempt was made against the life of Policeman Davydoff; 
on different dates dining the month of May Policemen Zenevitch and Alexietaschouk 
were wounded; Policeman Cheymann was wounded; three soldiers of the Vladimir 
Regiment were wounded; the Cossack Lopatine was killed; on May 28 Chief of Police 
Berkatscheff was killed by shots fired from the crowd in Soura>^skaia Street, and 
finally on May 29 the soldier, Arsentseff, was killed. Within this same period six 
attacks were made with bombs b^^^ the terrorists against the buildings of local manu- 
facturers, as well as against a banlang office at Bielostock. 

Within a space of three months, from March 1 to June 1 of this year, the crimes of a 
terrorist character committed against officials and private individuals of the city ^ve 
rise to 45 judicial investigations. In almost all the cases the authors of these crunes 
failed to be discovered, for the eyewitnesses, fearing the vengeance of the terrorists 
refused to testify. 

This series of attempts against the life, as well as other acts of violence committed 
against the peaceful iimabitants, including Jews, had produced a state of panic among 
tiie people of Bielostock, and when the chief of police, Derkatsche^, who enjoyed the 
public esteem of all the orderly people of Bielostock, whether Christians or Jews, was 
murdered on May 29, this crime brought the feeling of panic, as well as the general 
irritation against the promoters of mese disturbances, to the culminating point. 
Rumors were spread about the city that the terrorists had decided to massacre all the 
officials, and at the same time the report was circulated that preparations were being 
made for the pogrom (destruction) of the Jewish ponulation, among whom, according 
to the general opinion, all the criminal attempts haa originated. While these rumors 
were taking form and maddening all the inhabitants, comusion set in among the ranks 
of the police, the members of which became more and more inefficient. The best 

Solice officers had been killed, wounded, or crippled, and the others fearing for their 
ves had hastened to resi^. To supply their places, and especially that of policemen, 
it became necessary, owing to the lack of volunteers, to appoint persons who in most 
cases had not ba^n trained at all for this employment, so tnat they had continuallv to 
be changed. Since June, 1906, seven persons had been successively api>ointea in 
Bielostock to the office of chief of police, and three police officers to whom this position 
had been o^ered refused to accept it. 

During this same period five persons had successively held the office of assistant 
chief of police. It has been the same with the police commissioners and their assistr 
ants, who had continually to be replaced. In the absence of anyone desirous of 
holding these positions it was necessary to recruit persons from different parts of the 
Grodno government and to intrust those offices to them provisi(Hially. The circum- 
stances above described combined together to create a state of apathy and a lack of 
initiative among the police, who even hesitated to show themselves in certain quarters 
of the city. Thus, in Sourayskaia Street, where the revolutionary organizations were 
more particularly concentrated, it had been necessary to withdniw all tie police 
officers from duty, because those sent there inevitably became the victims of mur- 
derous assaults. 

The^overexcitement of the population of the city on the <me hand, and the dis- 
organization of the police on the other, had created a state of affairs favorable to the 
outbreak of disorders with an irresistible force at the slightest provocation. This 
provocation was furnished Jime 1, when a fresh assault, audaciously committed by 
the enemies of public order, brought about an outburst of general indignation on the 
part of the Christians of Bielostock. 

On this day it was customary to celebrate religious ceremonies, which are followed 
by two processions through the city, one being orthodox, in commemoration of the 
return of the United Greeks to the Russian Church, and the other being CatJiolic, on 
the occasion of the Corpus ChriMi day. These s(^mnitie8 bring together not only all 
the inhabitants of the city, but also attract a great number of people from ^e sur- 
rounding country. In expectation of this influx of people, and in view of the excite- 
ment prevailing among the inhabitants, extraordinary measures had been taken to 
preserve order. A reinforcement of the police had been arranged and an agreement 
reached betwdlm the chief of police and the military authorities whereby the city was 
divided into two sections, in which the guards of soldiers had been doubled and placed 
under the respective orders of appoint^ chiefs, imder the general command of the 
head of the in&ntry division. 
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In spite of all these precautionary measures there were two or three places in the city 
where explosive devices were thrown at the crowds following both tne orthodox and 
the Catholic precessions. It was the same with re^d to the faithful who began to 
disperse at the end of the ceremony. The processions were fired on, besides, with 
revolvers. Those who suffered from the explosion of these devices are still at this 
time under treatment at the city hospital; they are Stanislao MiHousky, janitor of the 
city school, and three women (two of whom were married to policemen), viz, Anna 
Demidiouk, Alexandra Minekowsky, and Marie Commissariouk. As far as Miliousky 
and Minekowsky are concerned, the fact of their having been wounded by the bursting 
of an explosive device was established by the testimony of the victims and confirmed 
by the juridico-medical certificates given by the phvsicians Jdanoff, Granowsky, and 
Rosenthal, assisted by Dr. Epstein, of the Israelite hospital. These revolting crimes 
and sacril^es brought to the spot a detachment of troops who opened fire on the houses 
from which it was supposed the revolver shots had been fired at the procession. Almost 
at the same time the ^^pogrouL" (destruction) of the Jews by the Qiristian population 
broke out with the force of an irresistible element, without distinction of innocent or 
|[uilty. In certain places the Jews armed themselves to repel the attack, which 
mcreased still more the fury of the overexcited crowd. 

To follow out the course of events on June 1 in all their details when the disorders 
ceased in certain parts of the city only to be^n elsewhere, and to gather the truth 
from the declarations of the victims and discrmiinate it from their falsehoods, either 
intentional or unconscious, is manifestly the mission of the judicial authorities who 
already have the matter in hand and are prosecutiilg it with all possible ener^. 
While any positive conclusion before the completion of the Judicial investigation 
would be premature, the Government believes that it may affirm one fact as being 
well established, viz, that the crimes against life and prope^ were for the most part 
the work of small bands of evildoers from among the population of the city and the 
surrounding country who, acting separately, attacked the houses and stores of the 
Jews and chose for this purpose the part of the city where no troops were stationed. 
In the great majority oi cases the disturbances were (j^uelled by uie detachment of 
troops who arrived in good time. Toward 6p.m. the pillagers had been driven away 
everywhere, and at t£e principal entrances of the city military patrols barred the 
road against the inhabitants of the surrounding reg^ion who started toward the city at 
the first news of the ' * pogrom.* * The disorders, wmch had ceased in the evening were 
renewed in the morning. Attempts were made to sack a few more shops, while at the 
railroad station, where there was out a small guard owing to the troops being detailed 
to the center of the city, the Jews were suddenly attacked by a numerous crowd. 
Toward the middle of this day tiie revolutionary organizations proceeded to make a 
series of attacks against the troops which did not end until the night of June 4. The 
patrols were fired upon as well as the police guardhouses and the buildings of the 
staff of the Sixteenth Infantry Division and the Fourth Cavalry Division, and even 
the Government banking establishment was not spared . Three soldiers were wounded 
in these affrays. The troops, in replying to these attacks, fired on tiie houses from 
which the shots proceeded, and, as was to be expected, the victims included not only 
those guilty of armed aggression, but also peaceful inhabitants who were in the houses. 
The Government has already taken measures in accordance with the data secured 
in the administrative investigation in order to render the activity of the local authori- 
ties more conformable to the exigencies of good order and normal conditions. As to 
the principal participants in the bloody disturbances, as well as their accomplices 
and the instigators of the crime, the courts will, without any doubt, exercise their full 
rights in discovering, trying, and punishing them. The Government will, on its 
part, make it a duty to lend all the assistance possible to the courts in order that not 
one of the guilty parties may escape justice and the punishment which he deserves. 
The Government indignantly denies the rumors spread abroad that the anti-Jewish 
riots at Bielostock took place with the knowledge and connivance of the local admin- 
istration and of the troops at that place. The Government deemed it its duty to 
express the firm conviction that the true cause of the lamentable events at Bielostock 
must prim£uil)r be sought in the machinations of the revolutionary parties. It was 
the revolutionists who, by an uninterrupted series of murderous attacks upon the 
authorities and private individuals, wrought up a peaceful population to extreme 
fury and threw (fisorder into the ranks of the local police by rendering impossible the 
task which devolved upon it of preventing and promptly quelling any incipient dis- 
turban o6 
(Foreign Relations, 1906, p. 1297.) 



228 TEBMINATION OF THE TEBATY OP 1832. 

Chargi Eddy to the Secretary of State. 

American Embassy, 
8t, Petershwrg^ September 15, 1906, 

Sir: Referring to the department's cabled instructions of July 31, 1906, whereby 
the embassy is directed to furnish, from time to time, information concerning the Jews 
throughout Russia, I have now the honor to give you the following facts, which I have 
gathered from Government documents, from conversations with men who are in a 
position to know the situation, and from the Russian law. 

The number of Jews throughout the entire world is variously estimated at from 
9,000,000 to 11,000,000, of which number 5,140,800 live in the Russian Empire. Of 
those who live in the Empire, 2,797,880 reside in European Russia, or about 3.2 per 
cent of the entire population; in Poland there are 815,443; in the Caucasus, 22,732; in 
Siberia, 11,941. 

To understand the position of the Jew in modem Russia it is first necessary to 
imderstand something of the laws dealing with and directed against him. 

The Russian Government first began to take an interest in the Jews in itie year 1772, 
when, for the first time, the latter were oJEcially received as citizens of the Empire. 
In examining the contemporary Russian laws, it is seen that they divide the Jews 
into four categories: 

(1^ The ^'Oaraime " Jews: These Jews have the same rights as other Russian subjects. 

(2) The Polish Jews: These, according to the Law of 1862, enjoy the rights of other 
subjects, but only within the limits of Poland itself. However, the law promulgated 
in 1891 forbids tnem to acquire and to cultivate as their property the land of the 
peasants. 

(3) Foreign Jews: Those who are not Russian subjects are not permitted to enter 
the Russian Empire and there become naturalized. The right of temporary sojourn 
in Russia can only be granted by the minister of the interior or by the Russian embas- 
sies, legations, and consulates. (Law of Mar. 14, 1891.) It is hardly necessary to add 
that Russian representatives abroad never actually give permission to foreign Jews 
to enter the Empire, even for a short time, and that such permission must be obtained 
through the ministry of the interior. It is true that the Jews living in Central Asia 
have the right to enter Russia proper, to there transact their business, and even to 
become Russian subjects, provided they register themselves immediately in one of the 
merchant guilds. But the right of citizenship, even then, can only be obtained by the 
direct permission of the minister of the interior or of the Governor General of Turkestan. 

(4) The Rabbinist Jews: The right of domicile is granted only to the Jews in Poland 
and in the governments of Bessarabia, Vilna, Kieff (with the exception of certain 
parts of the city of Kieff), Taurida (with the exception of the city of Yalta), Kherson 
(with the exception of the town of Nikolaieff), Moghileff, Volhynia, Vitebsk, Grodno, 
roltava, Ekaterinoslaff, Podolia, Tchemigoff, Minsk, and Kovno. No Jews have the 
right to live in Finland save those who have been domiciled there from time imme- 
morial. In the Provinces of Kouban and of Terek those only have the right of domicile 
who have obtained a degree of arts or sciences. (Law of 1892. ) In Siberia, according 
to the explanation of the law by the Senate, no Jews may make their home except 
those who have lived there for several generations. The question of the status of 
the Jews in Siberia has, however, not yet been fully defined. In Kurland the right 
of domicile is accorded only to those Jews (and their descendants) who have lived 
there before the revision of the law in 1835, and in the Caucasus only to those who 
were there before the subjection of that countrv. 

Certain classes of Jews have the right to establish themselves anywhere throughout 
the Empire, some temporarily and others as permanent residente. Those having the 
right of permanent domicile are composed of: 

(1) Merchants of the first guild who, according to the law of 1859, are allowed to 
establish themselves in the cities, where they are registered in a guild on the condi- 
tion that they have been formerly merchants of the first guild within the Jewish -psAe. 

(2) Those who have the degree of doctor of medicine, doctor of laws, or are candi- 
dates for such degrees at the universities, and also all Jewish doctors as well as those 
who have graduated from the Polytechnical Institute of St. Petersburg, or from the 
Russian universities. (Law of 1879.) 

(3) Jews who ended their military service before 1874, the year when universal 
conscription was put in practice throughout Russia. These have the right to settle 
with their families on Government lands. 

(4) Artisans of the highest class. (Law of 1867.) But this latter law, though good 
in theory, amounts to very little in practice. The guilds are purely Christian insti- 
tutions, and to produce a certificate of membership of the first guild within the pale ia 
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not an easy matter. Moreover, this certificate produced, the Jew must pass an exami- 
nation and pay a large fee. If he succeeds up to this point and becomes a member 
of the f^d m his new place of residence, he is forced to submit to annoyances by the 
authonties, and especially by the police. The regulations are very hard on him; he 
can not trade in any town but the town in which he has settled; ne can not change 
his tradej if he meets with an accident and is unable to work at his calling, he mtuit 
return with the pale. 

The classes of Jews who enjoy the right to travel about and to reside temx>orarily in 
different parts of the Empire are: 

S) Merchants of the first guild registered in the cities within the pale have the 
„ ts to sojoiun in other governments for a period not to exceed six months each year; 
and merchants of the second guild have the same right for a period of three months 
each year. (Law of 1879.) 

(2) Those who have graouated from schools and gymnasia and wish to enter univer- 
sities and other higher schools have the right of domicile in all cities where there are 
univeisities and schools of the higher order. 

A significant fact is that the ri^t of universal domicile and temporary sojourn is a 
personal right and does not apply to the wife or children of the possessor. 

There are two forms of public service theoretically open to the Jews: (a) Service by 
appointment and (b) service by election. 

(a) Such Jews are nominally admitted to the public service who have received a 
higgler education and have ootained scientific degrees. But none the less many 
departments do not admit their participation, as, for example, the ministry of justice. 

(b) According to the law of 1870, the number of Jews in the village councils and in 
the councils of municipalities must not exceed one-third of the number of Christian 
members of the said council. Mayors of villages must be ChristianB. According to the 
laws of 1890 and 1892, Jews can not take pi^ in assemblies for elections beyond the 
Jewish pale, and the same law forbids them to hold office under the municipalities 
outside the pale. Furthermore, in courts of justice, whatever the religion of the 
plaintiff or d!efendant, there must be more Christians than Jews in the jury and the 
loreman of the jury must be a Christian. 

Professional careers are not very restricted so far as the Russian Jews are concerned. 
Most occupations of this nature are as free to them as to the Gentile. But to be a 
practicing lawyer the Government demands of the Jew that he shall, after passing 
the necessary examinations, obtain the permission of the minister of j ustice . Further- 
more, the number of the Jews practicing law is limited to 10 per cent of the entire 
number of lawyers throughout the Empire, so that it is rather difficult for a Jew to 
obtain admission to this calling. However, owing largely to the efforts of the lawyers 
and to the influence of more modem ideas, the above restrictions are now being taken 
in the broadest possible sense and the admission of Jews to the Russian bar is daily 
becoming more easy. 

The profession of teaching is forbidden to Jews, whether in Government institutions 
of learning or in private schools. 

According to tne census of 1892, more than 35 per cent of the Israelite population 
are earning a living in cities as (o) artisans and as (6) workmen. 

(a) In 1897 there were registered in 1,200 districts a total of 500,986 Jewish artisans, 
who composed in themselves 13.2 per cent of the population of these 1,200 districts. 



Men 

Women 

• Total 



Master Skilled 
workmen, workers. 



229,485 
29,911 



115,784 
24,744 



259,396 ; 140,528 



Appien- 
tioes. 



79,169 
21,893 



101,062 



Total. 



424,43$ 
76,548 



500,986 



Other statistics show that, within the Jewish pale, there are 15 Jewish artisans for 
every Christian artisan. If we suppose that two members of each family are artisans 
and that the average family is composed of five members, we find that 1,400,000 live 
by artisan labor, or nearly 30 per cent of the entire Jewish population within the pale. 
The statistics of the town of MogUeff i^ow that the average salary of an indej)endent 
Jewish artisan amounts to as much as 500 rubles ($250) vearly; that of an artisan who 
is not independent is about 240 rubles ($120) a year. Tne working day for the toimex 
is from 11 to 13 hours, for the latter anywhere from 15 to 18 hours. Such a number of 
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worldng houi^ eeems aimoet impossible, and yet it is the life lived by most of the 
poorer Kussian Jews. The fact that they are none the less a fairly healthy and long- 
uved class speaks highly for the stamina of the race. 

The greater part of the Jewish working class (as distinguished from the artisans) is 
emiployed in domestic service. Of this class there sure about 170,000 men and wonien. 
There are also about 100,000 day labor^^, of whom 32,000 are ^igaged in quarrying 
and as teamstefs, 30,000 as bearers of burdens and porters, 20,000 as woodcuttoBB, 
sawyers, terrace-makera, pavers of streets, etc., and 13,000 are employed on farms or 
live in small towns and seek their employment in the surrounding fields. The number 
of Jews employed in factories within the pale, including Poland, approaches 50,000. 

The following table gives an idea of the employment of Jews within the pale, with 
the exception of Pohmd. The percentages given indicate the proportion of Jews 
among the entire number of workers: 



Products. 


Govern- 
ments of 
Northwest. 


Southwest. 


South. 


Glove makers 


Per cent. 
100.0 
96.2 
84.7 
62.4 
25.4 
14.9 
4.2 
49.4 


PerctTU. 
100.0 
12.0 

81.1 

100.0 

4.2 

16.2 


PereeiU. 


Matdvw . 




Soap 


63.6 


Sweetmeats 




I>idtfl!eries 


21.4 


Foimdries 


.2 


M *^banU?s , ^ ..,._.,,,.,.,-... 




Bricklayers 


8.8 


3.0 







It is especially noteworthy that the number of Jews engaged in planting tobacco 
and in the cigar and cigarette manufactories is everywhere greater tnan the number 
of Christians so employed. For example, in 1899 the total number employed in the 
tobacco plantations amounted to 3,720, of which number 3,431 were Jews, or 92.3 

§er cent. The number of women and children employed is in general greater than 
le number of men. For example, in 1899 in the government oi Grodno the women 
and children composed 74 per cent of the total, and in the government of Ekater- 
inoslaff the percentage was 91. 

In regard to agriculture in its more general form the Jews are discriminated against. 
The law of 1804 allowed them to cultivate and own the unoccupied lands belonging 
to Ihe Crown, and the enjoyment of these rights were on very advantageous conditions. 
After 1850 the Government began to organize agrarian colonies on a large scale; 
but the lands which were available were not very fertile and the sums o1 money 
appropriated for the purpose were insufficient; now, tiiese agrarian colonies have a 
very hard time of it. Many of them have ceased to exist, for the conditions imposed 
for the right to cultivate the Crown lands are so severe for the Jews that they no longer 
dare to enter into any agreement. The poverty among this class is unbelievable. 
Their food consists largely of cabbage soup ana a sort of broth made out of grain. 
Meat is an almost unheard-of luxury. One wooden spoon has to suffice for an entire 
family, as the cost of one for each member of the family can not be borne; yet a 
wooden spoon can be bought for 3 kopecks (1^ cents). While traveling through the 
country on a sleigh on a shooting expedition, I once threw awajr a piece of newspaper 
which had been used as wrapping for a parcel . This happened in a village, and those 
inhabitants who were standing about almost fought one another for it. On inquiry 
I found they wished the piece of old newspaper to make cigarettes of and * *to wrap 
things in." There is a lying-in hospital supported by charity in St. Petersburg 
itself, where it is a common occurrence for women to wrap up their newly bom chil- 
dren in newspapers when leaving the hospital for their homes simply because ^ey 
could not afford to Buy even a piece of flannel cloth suitable for tne purpose. My 
own experiences have all been within 100 miles of St. Petersburg, but I nave seen 
enough poverty even in this prosperous section of the country to give a good idea 
of what the condition must be of the poorer Jewish agricultural people within the pale. 
In the Jewish agricultural colonies above mentioned there are within the pale 
13,000 families, making in all about 76,000 persons, who are in possession of 98,000 
arpents of land. Of this land only 17,000 arpents are the personal property of the 
Jews. Seventy-eight thousand arpents compose the land ceded by the state, and 
8,000 arpents are rented. 

Jews have the free right to acquire property in all the towns and villages within the 
pale with the exception of certain parts of the cities of Kieff, Yalta, and Sebastopol. 
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The law of 1903 forbids Jew^ to acquire real estate outside of the towns aud villages 
beyond the pale. 

The conditions for holding real properly and for the renting of lands are more favora- 
ble to the Jews in Poland than anymore else. The law of 1862 allowed them to buv 
and to rent land, except (law of 1891) the land belonging to the peasants. The fol- 
lowing table shows the proportion of land belonging to the Jews within the pale, and 
within the Kingdom of roland: 





Tlie 15 gOTemments of 
the pale. 


The 10 govemmetits of 
Poland. 


Outside of 
the pate.! 


ToUl. 




Nninber of 
arpents.i 


of total. 


aipents. 


x^tuveuiage 
of total. 


Nnmber of 
arpents. 


Real property owned 


411,108 
621,649 


0.58 
.74 


240,273 
37,765 


2.13 
.88 


718,160 
63,807 


1,309,541 


Rented tttfids 


613, 221 






Total 


932,757 


1.32 


278,038 


2.46 


771,967 


1,082,762 





1 Outside the pale: European Russia, 745,646; Caucasus, 5,072; Siberia, 18,753; Central Asia, 2»406; total, 
771,967. 
s An arpent is equivalent to about 550 square yards. 

The Russian Government first took up the question of Jewish public education at 
the beginning of the ninteeenth century, when the Jewish question first claimed 
their attention. The law of 1804 stated that '*all children of Jews are to be received 
and educated, without any discrimination whatever between them and the children 
of Christians, in the Russian schools, gymnasia, and universities." This law also 
stated that "no one shall be turned from his or her religion under any pretext what- 
soever;" and J further, "the degrees which shall be conferred upon Jews as a recom- 
pense for their personal efforts wiall be fully recognized." 

None the less the Jews did not place their children in Russian institutions of 
learning, ^here everything would have been strange to them — customs, language, 
and even the studies themselves. During the intervening 40 years the Jews, with 
the permission of the Government, founded only three private schools — ^in 1822 at 
Ouname, in 1826 at Odessa, in 1830 at Vilna. In 1835, according to the Government 
statistics^ there were only 11 Jews in all the Russian universities, and in 1840 only 
72 Jews m all the Russian Government schools. But at the present time there are 
an appreciable number of Israelite students in the universities. In the St. Peters- 
burg University there are 140, or 3.64 per cent of the entire number; at Kharkoff 
395, at Kieff 363, at Novo-Rossik 255, at Tomsk 140, at Warsaw 170, at Kazan 64. 
The total proportion in all Russian universities is about 10.6 per cent Christians for 
every Jew. As the number of Christians in Russia is about 14 times the number of 
Jews, it win be seen that the proportion of Jews desirous of obtaining an education 
is greater than that of the Christians. It may be added that the Israelite students 
in the universities, though somewhat addicted to socialistic and anarchistic doc- 
trines^ are, for the most part, very intelligent, and take a fairly high rank in the 
exammations. They specialize largely in the learned professions, medicine and 
law having the greatest number of followers. 

In 1844 the fimperor Nicholas I promulgated a law according to which ^"t was 
decided to establisn special schools for Jewish children in all the towns and villages 
within the pale. These schools were to be of two classes, a higher and a lower. For 
school-teachers there were provided certain training schools; but these institutions 
did not gain very much sympathy from the Jews, and therefore measures were taken 
to cause the Jews to enter their children in them. The authorities simply demanded 
the jjarents to cause their children to attend; but it was only after Jews had been 
appointed as inspectors of these schools that the new movement began to obtain 
Jewish approval; but in 1873, for some unknown reason, these schools were all closed, 
and the result was that the number of Jews in the Government schools and universi- 
ties was greatly increased. In 1887 the then minister of public instruction, M. 
Delianoff, decided to limit the number of Jewish students. This measure was car- 
ried into effect, and the number of Jews was reduced to a certain percentage of the 
total number of students in the different localities. For the institutions within the 
pale this was fixed at 30 per cent; outside the pale, 5 per cent; and at St. Petersburg 
and Moscow, 3 per cent. Moreover, there were a certain number of institutions 
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where Jews were not received at all. After thiB the number of Jewish students 
began to diminish as foUows: 



Preparatory schools 
Hig^ schools 

Total 



Number of 

Jews in 

1881. 



Percent. 
12 
8 



20 



Number of 

Jews in 

1894. 



Per cent. 
6.2 
5.2 



11.4 



In the universities the same results followed; in 1886 the Jews composed 12.7 per 
cent and in 1894, 4.4 per cent of the entire student body. In the higher technical 
schools a limit was also placed; the St. Petersburg Institute of Technology received 
3 per cent, the St. Petersburg School of Mines 5 per cent. Some of the mgher insti- 
tutions were entirely closed to the Jews, such as the St. Petersburg School of Elec- 
trical Engineering, tine Military School of Medicine, the St. Petersburg School of Civil 
Engineers, etc. 

After placing these limits on the Government schools in eeneral the minister of 
education began the opening of the present plan of Jewish public education, whic^ has 
resulted in the foUowmg system: 

In the cities and towns within the pale there are 800 Jewish schools with 600,000 
pupils, but this number of schools is really insufficient, as more than two-thirds of 
the villages remain without schools. The State schools compose altogether one-fifth 
of the entire number of Jewish schools, the public schools one-fifth^ and tihe private 
schools three-fifths. Beyond this there are 25,000 Jewish schools which are not under 
State control, with a total of 300,000 scholars. Unfortunately there is a dearth of capa- 
ble instructors, as the two institutions for the training of teachers are entirely inade- 
quate. 

The special taxes paid by the Jews in Russia, apart from the taxes which they pav 
in common with all other subjects of the Empire, are divided into two classes which 
are known as general taxes and special taxes. The former are taxes on all animals 
killed for food and are known as the ' * korobochny sbor . ' ' Each animal killed is taxed ; 
on beef this amounts to about 1 cent per pound. Each chicken killed after the Jewish 
custom is also taxed. Then there is the special payment to the Government for the 
right to sell meat which has been killed and prepared in accordance with the Hebrew 
customs. This tax falls very heavily upon cretain classes of the Jews. By those who 
do not observe the strict teachings of the Mosaic creed it is not felt at all, while those 
who live up to their religion with all its usages are verv much affected. 

The special taxes comprise many small ways of collectii:^ money from the Jews, 
e. g., the tax paid by the Jews for the right to rent houses, wops, etc., as well as the 
tax on &ctories owned by them. The collection of these taxes is i^umed out by the 
Government of each Province. 

Another special tax is what is known as the ''candle tax.'' (Law of Jan. 17, 1848.} 
By this law there is a special payment to be made for every candle which is bumea 
by the Jewish families on Friday evenings. The revenue from this is divided between 
the public instruction of the Jews and the administration. At the present day, how- 
ever, this candle tax exists only in name. It has been found more easy to take a 
fixed sum each year from the "korobochny sbor" for both objects named above (public 
instruction and the administration). 

According to the law of 1862 the Jews have the right to open publishing houses for 
the printing exclusively of Jewish books . Permission for this is obtained only through 
the minister of the interior. Each printing press is taxed according to its size. Sniall 
presses pay 20 rubles ($10) a year, wnile large rotary presses pay up to 240 rubles ($120) 
yearly. 

In 1874, when universal conscription was introduced in Russia, no x>ftrticular regu- 
lations were laid down in r^ard to military service for the Jews. But two years later 
many restrictions were instituted, chief among which were the following: 

(1) Jews can not serve in the regiments of the guards, in the frontier guards, in the 
gendarmerie, or in the navy. 

(2) No Jew can attain the rank of officer in the army or navy. No matter what his 
capacity may be, he can not be admitted to the examinations for a commission. 

(3) llie families of Jews who have fled the country to avoid military service must 
pay a fine of 300 rubles. 
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These r^ulations, however, have haled to attain their end. For each year the 
number of Jews who do not materialize for military service increases in a stsurtling 
manner. It is almost impossible to obtain accurate statistics on which to base a state^ 
ment as to how many young men should yearly be called upon to perform military 
service. During the past 20 years more than 1,000,000 Jews have emigrated from 
Russia to America alone, of which number two-thirds have been men. But if we 
take the census of 1897 as a basis, we find that the Jewish population of Russia was 
4.13 per cent of the whole, and as the number of young males of 21 years of age is 
nearly always the same among all peoples, we are safe in saying that the correlation 
between the male Jews of 21 and the male Christians of 21 is also 4.13. However, the 
following statement gives an entirely different result: 







There 
should 




Difference 




Christians 


have been 


Number of 


between 




and Jews. 


of Jews 

(at 4.13 

per cent)— 


Jews taken. 


sec. 2 and 
sec. 3. 


There were called ujmii to serve 


1,053,672 
320,832 


43,512 
13,250 


58,635 
19,911 


15,123 
6,661 


Numher taT^en for service ....... 





According to official reports there were taken Jews less 1,970 

And nevertheless there were actually taken 4,691 

The Russian point of view is, briefly, about as follows: 

A Jew comes to a Russian village in which the peasants have been living in peace 
and quietness. The peasant isby natureaeood-natured, stupid, hard-worting indi- 
vidual, who has never thought it possible for himself to gain more than enough to 
keep himself and his family in food, clothes, and fuel, wim a more or less solid roof 
to cover them. In a short time the Jew, by his keener intelligence and greater 
energy, begins to get money by perfectly lawful buying and selling. Then the Jew 
lends money, taking as security the land or house or personal property of the peasant. 
Then comes the foreclosures and the consequent enmity, which leaas in many cases 
to violence. The Jew is unwilling to relinquish what he has got hold of by legal 
means. The peasant considers himself wronged and tries to even up things in his 
own way. The Jewish point of view is well given in a statement of their case which 
was maae as a memorial from 32 Jewish communities in Russia, presented to the 
committee of ministers on March 9, 1905. A translation of this memorial reads as 
follows: 

**The measures taken in the last quarter of a century dealing with Russian Jews 
have directly tended to drive them to beggary and to leave them without means of 
subsistence, the benefits of education, and numan dimity. A continuous system of 
persecution was artfully devised and regularly put mto force. When the common 
people massacred the threatened Jews in the towns the bureaucracy judged it proper 
to take away the right to live in the country districts and to acquire any property 
there. By law and by means of administrative measures not only was further settle- 
ment in the villages prohibited, but at the same time crowds of people, settled in 
tlje 50-verst zone and rrovinces outside of the pale, were driven into the towns, and the 
very limits of the pale were narrowed. In the government outside of the pale certain 
privileged localities were created where only persons who had completed tneir studies 
were allowed to come (Moscow, the government of Moscow, the military Provinces 
etc.). Finally, one part of the Empire was closed to all Jews but convicted criminals. 

In conseq^uence oi these measures and the forced migp,tion of a mass of people, 
the population of the pale increased. In spite of a considerable emigration beyond 
the ocean and to European countries, there are actually 4,200,000 Jews inclosed 
within the walls of towns, and only 700,000 within the villages of this great district. 

Measures were taken to prevent the Jews from entering middle and high schools; 
to counteract their wish to learn, percentage restrictions were imposed. Jews were 
admitted to the middle schools with the greatest difficulty; thousands were not ad- 
mitted. Only units entered the high schools. These few fortunate ones had not the 
right to enter the public service; mey could only become lawyers with the permis- 
sion of the minister of justice, and for 15 years this permission was never accorded. 

Without exaggeration it might be said that the whole machine of state aimed at 
making it impossible for Jews to exist in Russia. Every department had something 
to say on the Jewish question. It seems improbable, but it is certain, that not long 
ago every measure was the more popular the more it was intended to persecute and 
destroy the people who were comiidered the enemies of God and man. It was in 
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short, even a short time back, found necessary to forbid Jews to acquire real estate 
in the interior of Russia, in spite of the ftict that only in three governments is prop- 
erty held by Jews more than 1 per cent of the entire amoimt. The bureaucracy has 
]>er8ecuted the Jews by all means and in all their aspirations. It has gone so far that, 
even in creating savincs banks, Jewish foimders were not allowed to elect directors 
from among their coreligionists, and Jew workmen, united for mutual help, were 
obliged to intrust their anairs to casual and disinterested persons. 

Alaige percentage of the Jews settled in the towns of the pale (in some €0 per cent, 
«nd calcumted on &e pajment of municipal rates, 90 per cent), have no right to take 
part in municipal administration, and their needs are provided for by persone wiio are 
not interested m the town, and are ignorant of the needs of the local population. 

It would be difficult to summarize all those legal and administrative restrictiona 
which hamper the Russian Jew from his birth to his death. Wherever he lives — 
within or without the pale — ^he is not guaranteed either from material ruin or moral 
outrage at the caprice of the authorities. He is at the mercy of the x)olice. 

The aim of the administration has been achieved even in a greater degree than those 
responsible for this system would wish. Among the Jews of the pale, who for the most 
part consist of a half -starving crowd, a fifth are dependent on charity, and in the large 
towns, such as Wilna and Berdicheff, as much as a fourth and even a third. Such a 
percentage of paupers can not be equaled in any country in Europe. 

Living side oy side with this mass of paupers, is a proletariat oi workmen and arti- 
sans. The only condition — ^writes an inquirer into the conditions of the Jewish 
working class — ^which makes it impossible for a workman to toil otherwise than as a 
slave, is the right to move from one place to another, and Jewish workmen are in fact 
subjected to severe restrictions or are without this right. If they do not wish to die 
of hunger, or to go begging, they must submit to every condition. On the other hand, 
Jewish capitalists are subjected to many restrictions, and it is difficult for them to be 
in touch with the extensive markets and purchasers outside the pale. 

The disabilities of the Jews have also influenced the economical prosperity of the 
Christian population; the removal of Jews from participation in economic life ham- 
pers trade, and also imposes restrictions on the Christians in the domain of credit and 
the free disjwsal of property. An eloquent proof of this is the attempt of many Chris- 
tian landowners to evade these restrictions by fictitious leases or deeds of sale. 

Restrictive laws demoralize the authorities who carry them out. The Government 
has latterly reco^ized that everlasting deportations of Jews are only a temptation to 
the police authorities, and have a demoralizing effect on a nation. Under such influ- 
ences the authorities look upon the Jews as a people outside of the law, for whom there 
are no courts and no protection. It leads to innocent people being persecuted, ruined , 
and even murdered, as is shown by the Kishineff, Gomel, and Moghileff massacres. 

The only way to improve the sad lot of the Jewish population in Russia is to give 
them the same rights as tiie rest of the nation, as has been done in all European coun- 
tries. 

Beyond the right of taking part on an equal footing with other citizens in political 
and social life, justice demands that they should have the same elementary rights of 
citizenship — ^freedom of action, freedom of profession, the rights to acquire property, 
the right to be educated . Freedom of movement and freedom of occupation are closely 
connected with, and are indispensable to the well-ordered state. These rights give 
a man the possibility to develop and apply his capacity and strength to gain the means 
of existence in those occupations which he finds congenial and m the place which is 
congenial. These are the elementary rights of every human community, and every 
obsSicle to freedom of movement, of occupation, ana the acc^u^sition of property, are 
felt as being a cruel persecution and an encroachment on the rights of humanity. The 
struggle of life is already hard enough without creating further obstacles in the way of 
earning a living, whether physical or intellectual. On the contrary, initiative and 
independence must be encouraged. For this purpose all races and creeds must be 
allowed free development. 

"WTien the object is to better the lot of a people, then small means have less than 
small results; they have no effect at all." This ia a truism which no one denies. A 
OTadual change, which only prolongs the evil, has already been condemned by the 
Russian statesman, B. N. Chicherin, with special reference to the Jewish question. 
"Restriction of rights," he declares, **is a kind of punishment. If I am convinced 
that the man is being punished wrongfully, why is it necessary to gradually change his 
punishment? " 

Such a gradual change is not only unjust but it is ineffectual. The Jewish people 
in all its ills feel profoundly, not only physical and material wants, but also the moral 
outrage of their degraded position. Half measures are no reparation for an injury. A 
people of many millions, aroused to consciousness of its right to existence, can not 
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indefinitely remain a race of Buspects. Most of the legislative and administrative 
enactments concerning the Jews of the last 25 years have been based on the danger 
that they are supposed to represent to the prosperity and greatness of the country. 
This idea has been spread by certain sections of the press to draw attention from the real 
evils of Kussia; it was proclaimed by the bureaucracy because the '^pernicious aspira- 
tions and activity of the Jews seemed to be a convenient explanation of all our mis- 
fortunes/' ''Bussia for the Russians/' This formula justified and explained every- 
thing, excluding from the number of Bussians the following of foreign creeds, although 
they had been settled in the coimtry for centuries. But is the unity and stability of a 
great empire really guaranteed by narrowing the foundations? Not only in their pres- 
ent trials, but when they have passed, the thoughts of the Bussian people should be 
directed to reconstituting their internal strength. Union is only possible by imity 
of interests and sentiment. Bestrictive laws condemning the Jews to poverty and 
demoralizatioii paralyze aU their efiorts toward normal activity, having driven hun- 
dreds of thousands of eneisetic, laborious persons beyond the seas, and l^ve sapped at 
the root of the intellectual strength of a people of many millions, to the detriment of 
the whole country. 

All 3&wa in Bussia are at present animated by one thought, that the cruel force of 
endless limitationB and restrictions is sapping the very foundation of their existence; 
that such an existence is no longer tolerable. Wearied by the past, seriously anxioua 
for the future, the Jews are awaiting for the complete restoration of their strength and 
a final abrogation of all exclusive laws, in order that, free and equal with other citi- 
zens of a great country, they may labor for its welfare and prosperity. 

With tms feeling on both sides it seems hopeless to try to arrange matters satisfac- 
torily. The relis^ion of the member of the Orthodox Greek Church teaches him that 
the property of the Jew is not to be looked upon as is a fellow Christian, and the severe 
tenets of the Christianity of three centuries ago still hold the people in this Empire, 
from the highest to the lowest. It is true that the faith of the people in the governing 
class has recently been practically broken, but their faith in tlieir church lias prac- 
tically remained unchanged, and in considering tJie Jewish problem in Bussia it must 
not be forgotten that the Kussian point of view is, at bottom, a religious feeling, while 
the point of view of the Jew is purely ethical. 

The Jews are not taking the ill treatment and oppression with peace and resignation. 
This is a point which should be well understood in considering their position. During 
the past 20 years their opposition, while unorganized and misdirected, has none the 
less been so strong and unquenchable that neimer prison nor bodily sunering, nor the 
whips of the Cossacks, nor transportation to tbe farthest limits of Siberia, nor even the 
death penalty itself, has been able to keep them quiet. 

It is said by many writers on this subject (Christians as well as Jews) that the Bus- 
eian Government, unable to cope with the question themselves, have been stirring up 
the minds of the uneducated masses against the Jews to an extent which has resulted 
in the unfortunate massacres at Kishineff and elsewhere. It is not asserted by reason- 
able men that the St. Petersburg Government had a hand in these massacres. What 
is meant is that the Government is tryiDg to make it harder and harder for a Jew to 
remain in Bussta, and are prejudicing the people against t^e Jews to that end. 

When Boulyguin gave it out that the Jews were not to have representatives in the 
Douma, the endre Jewish population came out with so strong a protest that the Gov- 
ernment saw they must drop the matter for the time being at least. This shows con- 
clusively that the united voice of the Jews in Bussia carries weight enough to change 
the i^lans of the Government in some respects— a state of affairs which would have been 
considered absurd 20 or even 10 years apo. So it is possibie to believe that the con- 
dition of the Jewish population, bad as it is, is also no worse than it has been, and it 
aeems just to hope that the near future will bring the same betterment of conditions to 
them as it bids fair to bring to the Bussian people generally. 

I have, etc., Sfbncsr Eddy. 

(Foreign Belations, 1906, p. 1300.) 
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Chargi Eddy to the Secretary of State, 

Ambiuoan Ehbasst, 
St. Petersbwi^, September 19, 1906. 

Sm: In confirming my cablegram to the department of the 11th instant as follows: 
'* Consul at Warsaw telegrajpns that a disturbance exactly similar to the one at 

Bialystok is taking place at Siedletz. Details lacking as yet." 
I have the honor to inclose, for the further information of the department, a cop^ of 

a letter, dated the 14th instant, from the vice consul in chaige at Warsaw, in whiclu 
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he gives details regarding the disturbances at Siedletz. In this connection I also 
inclose translation of a telegram, published in the local papers, dated Siedletz, Sep- 
tember 12, giving the official account of the occurrences. 

I have, etc., Spencer Eddy. 

(Foreign Relations, 1906, p. 1311.) 



. [Indosare 1.] 
Vice Consul Fuchs to ChargS Eddy. 

Amebican Consular Serviob, 

Warsaw^ September 14, 1906. 

Sir: I have the honor to confirm my wire of the 10th instant, reading: "Siedletz 
exact repetition of Bialystok.** 

In supplement to this and to the general report of the "pogrom," as given by the 
press, I wish to add the following particulars: 

There can not be the least doubt but that the "pogrom" was premeditated and 

f>rep»ared by the troops, soldiers having been seen on the eve of the massacre to enter 
edgings and instruct the Christian population to hang out devotional objects as 
preservatives against what was going to happen. There was no khooligans on the 
premises, it appears, to provoke or to take part in the massacre. 

I am informed from reliable quarters that the number of Jews killed amoimts to 
137 (corpses identified), the number of wounded about thrice as many. The Jewish 
shojps and houses along the principal streets and the central market pillaged. 

Qiaracteristic feature is mat in opposition to the wholesale massacre of the Jews 
and devastation of their homes was Killed one Christian civilian and one soldier, 
another soldier being wounded. As to property, one Christian shop and one hotel 
plundered. 

On the other hand, however, it can not be denied that attempts upon the lives of 
the gendarmes, higher police officials, and military men had lately been numerous in 
Siedletz. 

I have, etc., Witold Fuchs, Vice Consul. 

(Foreign Relations, 1906, p. 1311.) 



[Inolosare 2.— Press telogiam.— Translation.] 
[OfOdal.] 

DETAILS OF THE DISORDBR8 AT SIEDLETZ. 

Seidletz, August SO, 1906. 

In the afternoon of August 28 (Sept. 10) an officer was shot from the balcony 
of a house in Igorodnaia Street. Seven young men were arrested. The night of the 
29th was quiet. 

On the 29th (Sept. 11), at daybreak, another officer was fired at in Slodolnaia Street. 
The troops opened fire against both houses. During the night of the 30tii (Sept. 12) 
two shots were fired from the garden in front of the treasury. It is evident the sen- 
tinels were aimed at and they replied by firing eight shots. 

Up to the present six Jews ana one Jewess have been registered as wounded at the 
Christian hospital. One Catholic was skilled and another died of fright. At the 
Hebrew hospital there are 17 Jews killed, 12 severely wounded, ana 60 slightly 
wounded; 21 bodies have been buried at the Hebrew cemetery. 

Fifty-four persons, of whom 43 had used arms, werearrested. A dragoon accidentally 
killed himself. Twelve i)laces were set on fire, but all of them were localized. Seven 
shots were fired from artillery, making breaches in two houses on Penknaia Street. 
The firing was concentrated on the houses in the center of the town. 

The furniture of several apartments was damaged. The merchandise in several 
shops was injured. Lai^e quantities of goods were stolen. To-day tke town is quiet. 
A military committee has arrived from Warsaw. The Jews continue to remove from 
the towns to neighboring villages. 

The reports published in Polish newspapers are intentionally false or exaggerated, 
in order to produce sensation. There have not been disorders in other parts of this 
government. 

(Foreign Relations, 1906, p. 1312.) 
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Ambasaador Meyer to the Secretary of State. 

American Embassy, 
St, Peterthurg, September it, 1906. 

Sib: I have the honor to report that Baron Gunzbuig, representing the Siedletz 
Jews, called upon M. Stolypin to mge aeainst the trial of the prisoners by court-martial. 

The minister expressed nis profound regrets for the excesses that had taken place 
and his determination to thoroughly investigate the facts and publicly distnbute 
the responsibility, no matter upon whom it may fall. He also complied with the 
request of Baron Gimsbuig notifying the governor general of Warsaw of the desirability 
of having recourse to the ordinary tribunals. 

The premier, in conclusion, expressed the hope that the Siedletz riots would con- 
stitute the very last ordeal for the Jews, and touching the Question of Jewish dis- 
abilities, he stated he would shortly introduce a bill extenaing Jewish rights and 
leaving it to the Douma to bestow absolute equality. 

I have, etc., G. v. L. Meyer. 

(Foreign Relations, 1906, p. 1312.) 



Ambaseador Meyer to the Secretary of State. 

American Embassy, 
St. Petersburg, November 1, 1906. 

Sir: I beg leave to report that at the sitting of the council of state last Saturday 
the question of according ordinary political rights to the Jews came up for discussion. 
Some divergencv of opmion was manifested. It was finally decided by a vote of 
28 to 16 not to deal separatelv with the Jewish problem, but to regud it as forming 
l^urt of the general question of granting equal political rights to all nationalities in the 
Kussian Empire. 

I have, etc., G. v. L. Meyer. 

(Foreign Kelations, 1906, p. 1313.) 



Ambassador Meyer to the Secretary of State. 

American Embassy, 
St. Petersburg, December 1, 1906, 

Sir: I beg leave to report that a semiofficial note, published this week, on the Jewish 
question states that the questions of permission for Jews to acquire land in all parts 
of Russia and the removal of the limits for Jewish settlement must be left to the Douma. 
While, however, such provisions would be at present premature, the three following 
measures will be carried out before the summoning of the Douma: The removal <3 
the restrictive police regulations in 25 Governments lying within the Jewish pale; 
the promul^tion of simi&r arrangements for Jews outside of the pale; and the removal 
of the restnctions under which Jews labor regarding trade. 

I have, etc., G. v. L. Meyer. 

(Foreign Relations, 1906, p. 1313.) 



Ambassador Meyer to the Secretary of State, 

American Embassy, 
St. Petersburg, December Sl^ 1906, 

Sir: 1 beg leave to report that, in a conversation with Baron Gunzbun;, I learned 
today that it was definitely known that the Emperor had decided not to afiox his signa- 
ture to the bill presented by Stolypin granting certain privileges to the Jews, referred 
to in my dispatch of December 1, No. 705, namely: 

The removal of the restrictive police regulations in 25 governments lying within 
Jewish pale; the promulgation of similar arrangements for Jews outside the pale; and 
the removal of the restrictions under which the Jews labor regarding trade. 

It is understood that the Tsar stated that as the Duma was to meet within a few 
weeks it was better and wiser that no new legislation should be promulgated. 
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Ever since this bill has been laid before the Emperor by the prime minister the 
reactionists have been active in their efforts to prevent the same becoming a law. It 
is felt that the attempt on Dubassoff's life and the assassination of Count Ignatiefihave 
assisted the opponents to the bill in affecting the Emperor's decision. 

It is believed by many that the Emperor is not neoessarily opposed to this legislation, 
but on a matter which affects so many peoi^e throu^out the Empire he prefras action 
ediould be taken by the Duma. 

I have, etc., G. v. L. Meysb. 

(Foreign Relations, 1906, p. 1813.) 



APPENDIX II. 



Thb Pasbpobt QuBsnoK. 

[SepriDt flrom the Axiierlcan Jewish Year Book £672.] 

In April, 1832, diiriiig the presidency of Andrew Jackson, James Buchanan wa« 
sent as United States Minister to Russia, charged with the duty of negotiating a treaty 
of commerce and navigation with that country. His life, by George Ticknor Curtis, 
and his recently edited correspondence, by John Baasett Moore, show that, with the 
exception of the distinguishea Count Nesselrode, the Russian ministers were averse 
to the negotiation of such a treaty. It was due mainly to the favorable attitude of 
Nesselrode and the cautious and enlightened diplomacy displayed by Buchanan that, 
on December 18, 1832, the well-known treaty was signed by Buchanan and Nesselrode. 
Immediately transmitted to the Secretary of State, Edward Livingston, who had 
succeeded Martin Van Buren in that office, it was on Februarv 22, 1833, forwarded 
by President Jackson to the Senate and on tne same day referred to the Committee on 
Foreign Relations. Five days later it was reported back to the Senate by John 
Forsyth, chairman of the Conmiittee on Foreign Relations (later, from 1834 to 1841, 
Secretary of State), without amendment, and was agreed to hy a unanimous vote, 40 
Senator^ voting in favor of its ratification. It was ratified by President Jackson on 
April 8, 1833; ratifications were exchanged in Washington on May 11, 1833, and on 
the same day it was proclaimed, and has ever since constituted part of the supreme 
law of the land, in accordance with the Constitution of the Unitea States. 

It is safe to say that if those sturdy Americans, Andrew Jackson and James Buch- 
anan, had even remotely conceived a tithe of the humiliation and indignity whidi 
would be inflicted upon the honor of the United States by the flagrant violation of the 
specific terms of the first article of this treaty by the Russian Government for more 
man 40 years, in the very teeth of a continuing remonstrance on the part of the 
United States, they would never have participated in the creation of such a treaty. 

Until after 1865. no question arose between the United States and Russia as to the 
interpretation of tne terms of the first article of the treaty; but by that time Russia's 
comparatively favorable attitude toward her Jewish subjects was altered, and with 
the change came the reading into tlie treaty of 1832 of ideas that not only were not in 
the min<& of Count Nesselrode and James Buchanan when the treaty was negotiated, 
but which, under our Constitution and laws could not have been entertained for a 
moment by any President, Secretary of State, or diplomatic officer of the United 
States. 

Sporadic cases arising during the next 15 years gave our ministers to Russia and our 
Secretaries of State the opportunity to protest with indignation at the new and unwar- 
ranted interpretation put by Russia upon the terms of the treaty. But it was not until 
about 1880 that the question assumed a critical aspect. Russia's persistent and 
determined violation of the treaty from that time impelled James 6. Blaine, while 
Secretary of State, to write his masterly dispatch of July 29, 1881, to which the Russian 
Government has never been able to make any effective reply. Secretary Blaine's 
presentation of the subject was so profound and comprehensive that his successors 
m office found but one point not touched upon, namely, the inquisition into the 
religious belief of American citizens bearing tne passport of the United States, prac- 
ticed by Uie representatives of the Russan Government on American soil. This point 
was energeticauy pressed during tfie administrations of President Cleveland by Secre- 
taries Bayard and Olney and Dy our Minister to Russia, Cliftion R. Breclonrid^e. 
The Russian Government was informed in distinct terms that her practice of subjectmg 
to a religious inquisition all American citizens bearing American passports and desiring 
to have those passports vis^d, was one not to be tolerated b^ the genius of our institu- 
tions; that '*me continuance in such a course, after our views had been clearly but 
considerately made known, may trench upon the just limits of consideration, '*' and 
might lead to the withdrawal of the exequaturs of such consuls as continued this 
practice. 

19831—11 16 239 
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The unanswerable preBentatkm of the just and proper meanu^ of the treaty of 1832 
made by Mr. Blaine, and the additional point made under the aajniniatiation of Presi- 
dent develand in 1892 to 1896, were adhered to by all succeeding Secretaries of State 
without sign of deviation until 1905. 

In the meantime, between 1879 and 1909, one or other branch of the Gcmgress of the 
United States, in resolutions and in T&^ariB of Committees, notably the report of the 
Committee on Foreign Afiajre of the House of R^iresentatiyes presented on Ajml 6. 
1^2, clearly indicated that the jirotestB of the Department of State voiced the senti- 
ments entertained by the adherents of all shades of public opinion in the United States. 

Following bard upon the death of Secretary of State John Hay, and the accesnon 
to office of Secretairy of State Elihu Root, there ensued an apparent dian^ of attitude 
toward this Question by the Department of State, whidi was guided in its foieisn 
negotiations by a Bussophile policy — a condition which has not yet dianged. In 
consequence, the passport question beean to receive scant consideraticm, contrary 
to our national tramtions, ana in marked contrast to the vigorouB attitude maintained 
by the Department of State during the preceding 45 years through all dianges of 
administration, irrespective of party. 

In pursuit of this determination to retire from the position maintained by his 
predecessors for nearly half a century, Mr. Secretary Root, on May 28, 1907, issued 
the following circulars : 

CfnZSKSBIP. 

Dbpabthent of State, WaMngitm, — ■ , 190-. 



Sir: The department is in receipt of an application for a passport of , 

from which it appears that , w)m in . Your attention is invited 

to the inclosed notice to former subjects of Russia who contemplate returning to 
that country, from whidi you will perceive that it is a punishable offense under 
Russian law for a Russian subject to obtain naturalization in any other countzy with- 
out the consent of the Russian Government. While this Government disseiitB from 
this requirement, it can not encourage American citizens whom it is likely to affect 
to place themselves within the sphere of its operation. Ui)on receiving satisfactory 

information that not intend to gd to Russian territory, or that • 

permission from the Russian Government to letum, the application for a 

passport wUl be reconsidered immediately. 

Returning the application, the certificate of naturalization, and the sum of |1 

( )» 

I am, sir, your obedient servant, 

Ckief, Bureau of Citiundiip, 



RTTSBIA. 



Notice to American Citizens Formerly Subjects of Russia who Contemplate Return- 
ing to that Country. 

A Russian subject who becomes a citizen of another country without the consent of 
the Russian Government commits an offense against Russian law, for which he is 
liable to arrest and punishment, if he returns without previously obtaining the per- 
mission of the Russian Government. 

This Government dissents from this provision of Russian law, but an American 
citizen formerly a subject of Russia who returns to that countrv places himself within 
the jurisdiction of Russian law and can not expect immunity nom its operations. 

Jews, whether they were formerly Russian subjects or not, are not admitted to 
Russia unless they obtain special permission in advance from the Russian Govern- 
ment, and this department will not issue passports to former Rtissian subjects or to 
Jews who intend going to Russian territory, imless it has assurance that the Russian 
Government will consent to their admission. 

No one is admitted to Russia without a x>a0sport, which must be vis6ed or indoiwd 
by a Russian diplomatic or consular representative. 

Elihu Root. 

Department of State, WashingUmj May 28, 1907. 

It was not until six monllis after these circulars were issued that their existence 
became known. The astonishment at this discovery gave way to earnest remon- 
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Btrance on the part of Louis Marnhalt, e6(|., and Edward Lauterbach^ esq., on Febru- 
ary 1, 1908, acting for tlie American Jewish Committee, as follows: 

Nbw York, February 7, 1908. 
Hon. Elihu Root, 

Secretary of State, WcuMngton, D. C. 

Sm: In a circular letter, dated May 28, 1907, issued by the Department of State 
over your signature, appears the following paragraph: 

"Jews, whether they were formerly Russian suDjects or not, are not admitted to 
Russia unless they obtain special permission in advance from the Russian Govern- 
ment, and this department will not issue passports to former Russian subjects, or to 
Jews who intend going into Russian territory, unless it has assurance that me Russian 
Government will consent to their admission.'' 

The meaning of this announcement can not be misunderstood. It segr^tes from 
the mass of American citizens those of the Jewish faith, whether naturalized or native 
bom, and withholds from them one of the privileges of citizenship if they harbor the 
intention of visiting Russia without having first secured the consent of the Russian 
Government. All other citizens, of whatever race or creed, are assured an unlimited 
pas8i)ort and are guaranteed the absolute protection of our fls^. Thev encounter no 
discnmination at the hands of our Government. They are subjected: to no humili- 
ation. They are not compelled to submit to any inquisitorial intrusion into their 
private purposes, nor are they forced to conform to any religious test. 

Under the plain implication of this regulation, however, an American citizen 
applying to the State Dex)artment for a passport, who is suspected of being a Jew, 
is lor the first time in our history obliged to disclose his faith and must, if he be a 
Jew, satisfy the department that he does not intend to avail himself of the privilege 
of going to Russia, secured to him, in common with all of his fellow citizens, under 
the treaty solemnized between the United States and Russia in 1882. 

Hitherto Russia alone has violated that treaty openly and notoriouslv. Hitherto 
oor Government has consistently remonstrated against such breach and against the 
practice of Russian officials of makingexaminations into the religious faith of Ameri- 
can citizens. Heretofore our State Department has declared to Russia again and 
again the principle formulated in the following terms by Mr. Adee, in his note to 
tne legation of St. Petersburg on July 5, 1895: 

''The Russian Government can not expect that its couiBe in asserting inquisitorial 
authority in the United States over citizens of the United States, as to their religious 
or civil status, can ever be acceptable or even tolerable to such a Government as 
ours, and continuance in such a course alter our views have been clearly and consid- 
erately made known may trench upon the just limits of consideration.'' 

Now, however, there seems to have occurred a reversal of a time-honored policy 
and it is our Government that seeks to indidge in these inauisitorial practices and 
to apply an uncimstitutional religious test to upward of a million of our own citizens, 
not only naturalized but native bom, thus practically justifying Russia in the viola- 
tion of her treaty cdi>ligations and condoning ner contemptuous disregard of the Amer* 
lean passport. 

Believing that the promulgation to which your attention has been directed is the 
result of inadvertence, you are respectfully requested to reconsider the subject and 
to cause the circular letter to be withdrawn. 

Very truly, yours, Louis Marshall. 

Edward Lauterbach. 

The matter was brought up in Congress bj^ Representative Goldfogle on the 4th 
of the same month. In response to these criticisms, the offensive circular was with- 
drawn, and the following suDstituted: 

Notice to American Citizens Formerly Subjects of Russia who Contemplate Returning 

to that Country. 

Under Russian law a Russian subject who becomes a citizen of another country 
without the consent of the Russian Government is deemed to have committed an 
offense for which he is liable to arrest and punishment if he returns without previously 
obtaining tiie permission of the Russian Government. 

This Government dissents from this provision of Russian law, but an American 
citizen formerly a subject of Russia who returns to that country places himself within 
the jurisdiction of Russian law and can not expect immunity from its operations. 

No one is admitted to Russia unless his passport has been visaed or indorsed by a 
Kussian diplomatic or consular representative. 

£lihx7 Root. 

Department of State, 

WashingtOTij January 25 ^ 1908. 
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In communicating this action to Measra. Manhall and Lauterbach^ Mr. Secretary 
Root invited them to advise him if they saw anything objectionable in this circular. 
In lesponae to this invitation they wrote the following: 

New York, February tS, 1908. 
Hon. Elihu Root, 

Secretary of States Washington, D. C. 

Drab Sir: We are in receipt of vours of the 11th instant, inclosing a ciicular, 
bearing date January 25, 1908, issued by the Department of State as a substitute for 
the objectionable circular of May 28, 1907, which you inform us, to our great satis- 
faction, has been withdrawn. 

Availing ourselves of your courteous suggestion, that if we should see anything 
objectionable in the circular which is now in use you would be very glad to be advisea 
of it, it occurs to us that the cautionary and humane objects of the circular would be 
fully subserved without at the same time militating against the historic policy of our 
Government, if the words ^'and can not expect immunity from its operations" were 
stricken from the second paragraph. 

You are, of course, thorougnly familiar with the provisions of chapter 249 of the 
act of July 27, 1868, which are embodied in sections 1999 to 2001 of the United States 
Revised Statutes, which we nevertheless deem it desirable to quote, in order to give 
point to our remarks in i&yor of the proposed amendment of the new circular. 

''Sec. 1999. Whereas the right of expatriation is a natural and inherent right of 
all people, indispensable to the enjoyment of the rights of life, liberty, and the pur- 
suit of nappiness; and whereas in the recognition oi this principle this Govemmeat 
has freely received emigrants from all nations, and invested tnem with the ri^ts 
of citizenship; and whereas it is claimed that such American citizens, with tneir 
descendents, are subjects of foreign States, owing all allegiance to the govemmentB 
thereof; and whereas it is necessary to the maintenance of public peace that this claim 
of foreign allegiance should be promptly and finally disavowed: Therefore any decla- 
ration, instruction, opinion, order, or decision of any officer of the United States 
which denies, restricts, impairs, or (questions the right of expatriation is declared 
inconsistent with the fundamental principles of the Republic. 

"Sec. 2000. All naturalized citizens of the United States, while in foreign countriee, 
are entitled to and shall receive from this Government the same protection of peisons 
and property which is accorded to native-bom citizens. 

"Sec. 2001. Whenever it is made known to the President that any citizen of the 
United States has been unjustly deprived of his liberty by or under the authority 
of any foreign government, it shall be the duty of the President forthwith to demand 
of that government the reasons of such imprisonment; and if it apnears to be wrongful 
and in violation of the rights of American citizenship, the Presiaent shall forthwith 
demand the release of such citizen and if the release so demanded is unreasonably 
delayed or refused, the President shall use such means, not amounting to acts of war, 
as he may think necessary and proper to obtain or effectuate the release; and all the 
facts and proceedings relative tkereto shall as soon as practicable be communicated 
by the President to Congress." 

These sections proclaim to all the world the American doctrine of the right of 
expatriation; the nght of all naturalized citizens of the United States while in foreign 
countries to receive from our Government the same protection which is accorded te 
native-bom citizens; the duty of the President to demand the release of any American 
citizen unjustly deprived of his liberty by or under the authority of any foreign goY- 
emment, in violation of the rights of American citizenship as defined in these sec- 
tions, and they denounce any declaration, instruction, or opinion by any ofiScer of the 
United States which questions the right of expatriation, as inconsistent with the funda- 
mental principles of our Government. 

Althou^ the circular of January 25, 1908, announces that our Government dissents, 
from the Kussian claim, which denies the right of expatriation, it nevertheless adds 
that an American citizen formerly a subject of Russia who returns to that country 
can not expect immunity from the operation of the Russian law. This, it seems to 
us, is a declaration which questions the right of expatriation and which restricts 
the scope and meaning of sections 2000 and 2001 of the United States Revised Statutes. 
These sections clearly declare that any interference by a forei^ government with 
the liberty of a naturalized citizen, based on his exercise of the right of expatriation, 
imposes upon our Government the obligation of securing to such citizen immunitv 
from the operations of the law of a foreign government, which is ''inconsistent with 
the fundamental principles of the Republic." 

To declare that immunity can not oe expected by an American citizen formerly a 
subject of Russia, under these circumstances, is a tacit recognition of the contentionl 
of the Russian Government, which is at war with our fimdamental prindplea, and ii 
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an implied invitation to that Government not only to violate the rights of American 
citizenship hut also to disregard the ohligations of the treaty of 1832 solemnized 
between tne United States and Russia. 

The least that our citizens can expect from our Government is, that it shall continue 
to assert the principles embodied m this statute, and that it shall not, directly or 
indirectly, give sanction to a contrary contention on the part of any foreign power, 
or relax to the slightest degree in the vigor of its assertion and protection of the rights 
of American citizenship as thus defined. 

Very truly, yours, Louis Mabshall. 

Edwabd Laxtte^ach. 

This sharp but dignified presentation of the principles involved drew forth the 
announcement from. Acting Secretary Bacon on February 18^ 1908. that he had directed 
the objectionable words to be withdrawn and a new edition of the circular issued. 
(See American Jewish Year Book, 5669, p. 254.^ 

In the meantime the executive committee of the American Jewish committee had 
under consideration for a long period the question of the best method of approaching 
this serious subject, and reached the determination that the methods of diplomacy 
thus far had failed. To the earnest, dignified, and forceful remonstrances of ouz 
Government, extending over nearly half a century, the Bussian Government had 
replied first by begging the question, and then by resort to all its well-known methods 
of subterfuge and duplicity. 

Appreciating fully that the honor and dignity of the United States were at stake, 
the committee concluded that since the Russian Government could not be induced 
to cluuige its attitude, there was no course left but to denounce existing treaties. 
The views of the committee were crystallized in the following letter addressed to 
President Bioosevelt on May 18, 1908, by Judge Mayer Sulzberger, of Philadelphia, 
the president of the conunittee: 

New York, May 18, 1908. 

The Pre.sident: I am directed by the American Jewish committee, of which I 
have the honor to be president, to present to you this conunimication and petition 
concerning a cjuestion of much importance to all citizens of the country, in which, 
however, Jewish citizens have an added and special interest. 

You are aware that for more than a quarter of a century the domestic poli cy o f the 
Russian Empire has inflicted grievous hardships on its Jewish subjects. Whereas 
prior to the year 1881, there were so few Russian Jews in this country that the si^ht of 
one was a novelty, even to his coreligionists, in that year there b^gan a steady immi- 
gration movement, which the most superficial observer at once recognized as being 
caused by pressure from within. ^ . 

By d^rees the facts have gradually filtered through the dense mass of misrepre- 
sentation used to explain an otherwise mexplicable phenomenon. A body of 5,000.000 
pious believers had been so harried that the himiility and patience inculcated oy tneir 
religion, their traditions, and their antecedents, had amon^ a small proportion of the 
yomiger generation given way to the gospel of despair, and this inevitable result was 
made the occasion, not for a return to saner and more humane methods of government, 
but for more cruel persecution. 

The consequence has been that hundreds of thousands of these Russian subjects 
have been driven to our shores. 

The outraged feelings of the people of the United States have been expressed in 
no uncertain tones, but the Government of Russia has refused the request of our 
Government even to receive a memorial on the subject. 

As conditions in the Russian Empire so far as its Jewish subjects are concerned 
are in nowise improved, we feel ourselves justified in suggesting a mode whereby 
the Government of that country may be induced to take up the whole question and 
give it serious consideration. 

The Russian Government seems unable to realize that Jewish citizens of this 
coimlry are, under our Constitution, laws, treaties, and actual practice, the equals of 
aU other citizens. It seems to cherish the idea that its hostiuty to its own Jewish 
sabjects may be obtruded upon our Government as a policy to be imitated with 
reference to the Jewish citizens of our country. 

This idea seems fixed and probably can not be altered save by direct and emphatic 
measures. 

The power to take these measures is lodged by the Constitution in the Executive. 
He it is who may '*by and with the advice and consent of the Senate,'' make treaties. 

This power may now, we suggest, be efficiently used. In the communication . of 
the Secretary of State under date of February 11, 1908, to Messrs. Loui^ Marshall and 
Edwsurd Lauterbach, the statement was made that ' ' the department has been endeavor- 



284 TBBMINATEON OF THE TBBAT7 OF 1832. 

short, even a short time back, found necessary to forbid Jews to acquire real estate 
in the interior of Russia, in spite of the fact that only in three governments is pfrop- 
erty held by Jews more than 1 per cent of the entire amount. The bureaucracy has 
persecuted the Jews by all means and in all their aspirations. It has gone so far that, 
even in creating savings banks, Jewish foimders were not allowed to elect directors 
from among their corelmonists, and Jew workmen, united for mutual help, were 
obliged to intrust their affairs to casual and disinterested persons. 

A laige percentage of the Jews settled in the towns of the pale (in some €0 per cent, 
and cakumted on Qie pajment of municipal rates, 90 per cent), have no right to take 
part in municipal admmistration, and their needs are provided for by persons who are 
not interested m the town, and are ignorant of the needs of l^e local populatimi. 

It would be difficult to sunmiarize all those legal and administrative restrictions 
which hamper the Russian Jew from his birth to his death. Wherever he lives — 
within or without the pale — ^he is not guaranteed either from material ruin or moral 
outrage at the caprice of the authorities. He is at the mercy of the police. 

The aim of the administration has been achieved even in a greater d^ree than those 
responsible for this system would wish. Among the Jews of the pale, who for the most 
part consist of a half -starving crowd, a fifth are dependent on charity, and in the large 
towns, such as Wilna and Berdicheff, as much as a fourth and even a third. Such a 
percentage of paupers can not be equaled in any coimtry in Europe. 

Living side oy side with this mass of paupers, is a proletariat oi workmen and arti- 
sans. The only condition — writes an inquirer into the conditions of the Jewish 
working class — ^which makes it impossible for a workman to toil otherwise than as a 
slave, is the right to move from one place to another, and Jewi^ workmen are in feet 
subjected to severe restrictions or are without this right. If they do not wish to die 
of hunger, or to go begging, they must submit to every condition. On the other hand, 
Jewish capitalists are subjected to many restrictions, and it is difficult for them to be 
in touch with the extensive markets and purchasers outside the pale. 

The disabilities of the Jews have also influenced the economical prosperity of the 
Christian population; the removal of Jews from participation in economic life ham- 
pers trade, and also imposes restrictions on the Christians in the domain of credit and 
the free disposal of property. An eloquent proof of this is the attempt of many Chris- 
tian landowners to evade these restrictions oy fictitious leases or deeds of sale. 

Restrictive laws demoralize the authorities who carry them out. The Government 
has latterly recognized that everlasting deportations of Jews are only a temptation to 
the police authorities, and have a demoralizing effect on a nation, tinder such influ- 
ences the authorities look upon the Jews as a people outside of the law, for whom there 
are no courts and no protection. It leads to innocent people being persecuted, ruined, 
and even murdered, as is shown by the Kishineff, Gomel, and Moghileff massacres. 

The only way to improve the sad lot of the Jewish population in Russia is to give 
them the same rights as the rest of the nation, as has been done in all European coun- 
tries. 

Beyond the right of taking part on an equal footing with other citizens in political 
and social life, justice demands that they should have the same elementary rights of 
citizenship — ^freedom of action, freedom of profession, the rights to acquire property, 
the right to be educated . Freedom of movement and freedom of occupation are closely 
connected with, and are indispensable to the well-ordered state. These rights give 
a man the possibility to develop and apply his capacity and strength to gain t£e means 
of existence in those occupations which ne finds congenial and m the place which is 
congenial. These are the elementary rights of every human commimity, and every 
obstacle to freedom of movement, of occupation, and the acc^u^8ition of property, are 
felt as being a cruel persecution and an encroachment on the rights of humanity. The 
stru^le of life is already hard enough without creating further obstacles in the way of 
earning a living, whether physical or intellectual. On the contrary, initiative and 
independence must be encouraged. For this purpose all races and creeds must be 
allowed free development. 

"When the object is to better the lot of a people, then small means have less than 
small results; they have no effect at all." This is a truism which no one denies. A 

gadual change, which only prolongs the evil, has already been condemned by the 
ussian .statesman, B. N. Chicherin, with special reference to the Jewish question. 
"Restriction of rights," he declares, "is a kind of punishment. If I am convinced 
that the man is being punished wrongfully, why is it necessary to gradually change his 
punishment? " 

Such a gradual change is not only unjust but it is ineffectual. The Jewish people 
in all its ills feel profoundly, not only physical and material wants, but also the moral 
outrage of their degraded position. Half measures are no reparation for an injury. A 
people of many millions, aroused to consciousness of its right to existence, can not 
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indefinitely remain a race of euspects. Most of the legislative and administrative 
enactments concerning the Jews of the last 25 years have been based on the danger 
that ihey are supposed to represent to the prosperity and greatness of the country. 
This idea has been spread by certain sections of the press to draw attention from the real 
evils of Russia; it was proclaimed by the bureaucracy because the '* pernicious aspira- 
tions and activity of the Jews seemed to be a convenient explanation of all our mis- 
fortunes." '^Russia for the Russians.'' This formula justified and explained every- 
thing, excluding from the number of Russians the following of foreign creeds, although 
they had been settled in the country for centuries. But is the unity and stability oi a 
great empire really guaranteed by narrowing the foimdations? Not only in their pres- 
ent trials, but when they have passed, the thoughts of the Russian people should be 
directed to reconstituting their internal strength. Union is only possible by imity 
of interests and aentiment. Restrictive laws condenming the Jews to poverty and 
demoralizatioii paralyze aU their efforts toward normal activity, having driven hun- 
dreds of thousands of enersetic, laborious persons beyond the seas, and Imve sapped at 
the root of the intellectual strength of a people of many millions, to the detriment of 
the ^hole country. 

All J&ws in Russia are at present animated by one thought, that the cruel force of 
endless limitations and restrictions is sapping the very foundation of dieir existence; 
that such an existence is no loiter tolerable. Wearied by the past, seriously anxioua 
for the future, the Jews are awaiting for the complete restoration of their strength and 
a final abrogation of all exclusive laws, in order that, free and equal with other citi- 
zens of a great country, they may labor for its welfare and prosperity. 

With tms feeliz^ on both sides it seems hopeless to try to arrange matters satisfac- 
torily. The religion of the member of the Orthodox Greek Church teaches him that 
the property of the Jew is not to be looked upon as is a fellow Clmstian, and the severe 
tenets of the Christianity of three centuries ago still hold the people in this Empire, 
from the highest to the lowest. It is true that the faith of the people in the governing 
class has recently been practically^ broken, but their faith in their church nas prac- 
tically remained unchanged, and m considering the Jewish problem in Russia it must 
not be forgotten that the Russian point of view is, at bottom, a religious feeling, while 
the point of view of the Jew is purely ethical. 

The Jews are not taking the ill treatment and oppression with peace and resignation. 
This is a point which should be well understood in considering their position. During 
the past 20 years their opposition, while unorganized and misdirected, has none the 
less oeen so strong and unquenchable that neimer prison nor bodily suffering, nor the 
whips of the Cossacks, nor transportation to the farthest limits of Sioeria, nor even the 
deau penalty itself, has been aole to keep them quiet. 

It is said by many writers on this subject (Christians as well as Jews) that the Rus- 
sian Government, unable to cope with the question themselves, have been stirring up 
the minds of the uneducated masses against the Jews to an extent which has resulted 
in the imfortunate massacres at Kishineff and elsewhere. It is not asserted by reason- 
able men that the St. Petersburg Government had a hand in these massacres. Wliat 
is meant is that the Government is trying to make it harder and harder for a Jew to 
remain in Russia, and are prejudicing the people against the Jews to that end. 

When Boulyguin gave it out that the Jews were not to have representatives in the 
Douma, the entire Jewish population came out with so strong a protest that the Gov- 
ernment saw they must drop the matter for the time being at least. This shows con- 
clusively tJiat the united voice of the Jews in Russia carries weight enough to change 
the plans of the Government in some respects — a state of affairs which would have been 
considered absurd 20 or even 10 years apo. So it is possible to believe that the con- 
dition of the Jewish population, bad as it is, is also no wonie than it has been, and it 
aeems just to hope that the near future will bring the same betterment of conditions to 
them as it bids fair to bring to the Russian people generally. 

I have, etc., Spbncbb Eddy. 

(Foreign Relations, 1906, p. 1300.) 



Chargi Eddy to the Seeret4xry of State, 

AmBBIOAN EMBA8ST, 

8t. Petenbwg, September 19, 1906, 

Sm: In confirming my cablegram to the department of the 11th instant as follows: 
/* Consul at Warsaw telegrajphs that a disturbance exactly similar to the one at 

BialvBtok is taking place at Siedletz. Details lacking as yet.'' 
I have the honor to inclose, for the further information of the department, a copy of 

a letter, dated the 14th instant, from the vice consul in charge at Warsaw, in whiclu 



236 TEBKIKATIOK OF THE TREATY OF 1832. 

he gives details regaxdine the distuibances at Siedletz. In this connection I also 
incK»e tnmslation of a telegram, published in the local papers, dated SiedletE, Sep- 
tembca* 12, giving the official account of the occurrences. 

I have, etc., Spencer Eddy. 

(Foreign Relati<»is, 1906, p. 1311.) 



Vice Consul Fuda to Chargi Etkfy. 

Ambbicak Consuulk Service, 

Wanaw, Sepiember 14, 1906. 

Sir: I have the honor to confirm my wire of the 10th instant, reading: "Siedletz 
exact repetition of Bialystok." 

In supplement to this and to the general rep(Ht of the "'pogrom," as given by the 
press, I wish to add the following particularB: 

There can not be the least doubt but that the "pogrom" was premeditated and 
prepdued by the troops, soldiers having been seen on the eve of the massacre to enter 
kdgings and instruct the Christian population to hang out devotional objects as 
preservatives against ^diat was going to happen. There was no khooligans on the 
premises, it appears, to provoke or to take part in the massacre. 

I am informed from reliable quarters that the number of Jews killed amounts to 
137 (corpses identified), the numoer of wounded about thrice as many. The iewiah 
shops and houses sdong the principal streets and the central market pillaged. 

CJharacteristic feature is that in opposition to the wholeside massacre of the Jews 
and devastation of their homes was Idlled one Christian civilian and one soldier, 
another soldier being wounded. As to proi)erty, one Christian shop and one hotel 
plundered. 

On the other hand, however, it can not be denied that attempts upon the lives of 
the eendarmes, higher police officiab, and military men had lately been numerous in 
SiecSetz. 

I have, etc., Witold Fuchs, Vice Connd. 

(Foreign Relations, 1906, p. 1311.) 



[Tnfllnnnre 2.— Pna tdopam.— Tnoalatloii.] 
[Offiflhl.! 

DETAILS OP THE DKORDBR8 AT SIEDIiETZ. 

Seiduetz, August SO, 1906, 

In the afternoon of August 28 (Sept. 10) an officer was shot from the balcony 
of a house in Igorodnaia Street. Seven yoimg men were arrested. The nig^t of the 
29th was quiet. 

On the 29th (Sept. 11), at daybreak, another officer was fired at in Slodolnaia Street. 
The troops op^ea fire against both houses. During the night of the 30th (Sept. 12) 
two shots were fired from the garden in front of the treasury. It is evident the sen- 
tinels were aimed at and they replied by firing eight shots. 

Up to the present six Jews and one Jewess have been registered as wounded at the 
Christian hospital. One Catholic was skilled and another died of fright. At the 
Hebrew hospital there are 17 Jews killed, 12 severely wounded, and 60 slightly 
wounded; 21 bodies have been buried at the Hebrew cemetery. 

Fifty-four persons, of whom 43 had used arms, were arrested . A dragoon accidentally 
killed himseu. Twelve places were set on fire, but all of them were localized. Seven 
shots were fired from artillery, making breaches in two houses on Penknaia Street. 
'Hie firing was concentrated on the houses in the center of the town. 

The fiuniture of several apartments was damaged. The merchandise in several 
shops was injured . Large quantities of goods were stolen. To-day the town is quiet. 
A military committee has arrived from Warsaw. The Jews continue to remove from 
the towns to neighboring villages. 

The reports published in Polish newspapers are intentionally false or exaggerated, 
in order to produce sensation. There luive not been disorders in other parts of this 
government. 

(Foreign Relations, 1906, p. 1312.) 
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Ambaswdor Meyer to the Secretary of State. 

Amshican Embassy, 
St. Petersburg^ September 2t, 1906. 

Sib: I have the honor to report that Baron Gunzbuig, representing the Siedletz 
Jews, called upon M. Stolypin to urge aeainst the trial of the pnsoners by court-martial. 

The minister expressed nis profoimd regrets for the excesses that nsA taken place 
and his determination to thoroughly investigate the fetcts and publicly distribute 
the responsibility, no matter upon whom it may isM. He also complied with the 
reauest of Baron Gimsbuig notifying the governor general of Warsaw of the desirability 
of Having recourse to the ordinary tribunals. 

The premier, in conclusion, expressed the hope that the Siedletz riots would con- 
stitute the very last ordeal for the Jews, and touching the Question of Jewish dis- 
abilities, he stated he would shortly introduce a bill extenaing Jewish rights and 
leaving it to the Douma to bestow absolute equality. 

1 have, etc., G. v. L. Meyer. 

(Foreign Relations, 1906, p. 1312.) 



Ambassador Meyer to the Secretary of State. 

Aherican Embassy, 
St, Petersburg f November 1, 1906. 

Sir: I beg leave to report that at the sitting of the council of state last Saturday 
the question of according ordinary political rights to the Jews came up for discussion. 
Some divergencv of opmion was manifested. It was finally decided by a vote of 
28 to 16 not to deal separatelv with the Jewish problem, but to re^gaid it as forming 
part of the general question of granting equal political rights to all nationsJities in the 
Russian Empire. 

I have, etc., G. v. L. Mbybr. 

(Foreign Relations, 1906, p. 1313.) 



Ambassador Meyer to the Secretary of State, 

American Embassy, 
St. Petersburg f December i, 1906, 

Sir: I beg leave to rexx)rt that a semiofficial note, published this week, on the Jewish 
question states that the questions of permission for Jews to acqidre land in all parts 
of Russia and the removal of the limits for Jewish settlement must be left to tiie Douma. 
While, however, such provisions would be at present premature, the three following 
measures will be carried out before the summoning of the Douma: The removal <3 
the restrictive police regulations in 25 Governments lying within the Jewish pale: 
the promul|;ation of similar arrangements for Jews outside of the pide; and the removal 
of the restrictions under which Jews labor regarding trade. 

I have, etc., G. y. L. Meyer. 

(Foreign Relations, 1906, p. 1313.) 



Ambassador Meyer to the Secretary of State, 

American Embassy, 
St, Petersburg^ December Sly 1906, 

Sir: 1 b^g leave to report that, in a conversation with Baron Gunzbun;, I learned 
today that it was definitely known that the Emperor had decided not to afiox his signa- 
ture to the bill presented by Stolypin granting certain privileges to the Jews, referred 
to in my dispatch of December 1, No. 705, namely: 

The removal of the restrictive police regulations in 25 governments lying within 
Jewish pale; the promulgation of similar arrangements for Jews outside the pale; and 
the removal of the restrictions under which the Jews labor regarding trade. 

It is understood that the Tsar stated that as the Duma was to meet within a few 
weeks it was better and wiser that no new legislation should be promulgated. 
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Inasmuch as the fint commimicatioiB had bacn orifpnally addresBed t» the Firesident, 
k -was deemed proper to Bend a copy oi this letter of Juae 17 to the President, which 
was done, with the ioUowing letter of traaflnittal: 

Nbw Yqrx, June SO^ 1908. 

Thk Pbbsidsnt: By direction of the American Jewish Committee I had the honor 
to address a letter to tne President on May 18, 1908, protesting against the continued 
violation by the Russian Government of the tzeaty of 183!^ in refu«ng to pennit Jewish 
citizens of the United States the right to visit Buaua and transact their business theroi 
and BU^^esting a method by which the Russian Government might be induced to 
change its course of action. 

This letter being referred to the Secretary of State was acknowledged by him in a 
letter calling for further information. 

The information called for was duly given in my reply of June 17, 1908, a copy of 
which I inclose for your information. 

The arisinal mandate of the committee directing me to present the matter to the 
President nimself applies, as I conceive, to th^ further correspondence, and for that rear 
son I have deemed it my duty to send this communication. 

I am, sir, your obedient servant, 

Matkb Sulzbebobb, 
Pretfident American Jevnah Committee. 

No further response was received from the Department of State or President Roose- 
velt to indicate that the matter was receiving due and proper consideration. 

But on June 19, 1908, the following plank was adopted by the Republican National 
Convention: 

'^We commend the vigorous efforts made by the administration to protect Ameii* 
can citizens in foreign hmds, and pledge ourselves to insist upon the just and equal 
protection of all our citizens abroad. It is the unquestioned duty of the Government 
to procure for all our citizens, without distinction, the rights of travel and sojoum in 
friendly countries, and we declare ourselves in favor of all proper efforts tending to 
that end." 

On July 4, the Democratic Party in its platform defined its position thus: 

"We pledge ourselves to insist upon the just and lawful protection of our citizens 
at home and abroad, and to use all proper methods to secure for them, whether native- 
bom or naturalized, and without distmction of race or creed, the equal protection of 
law and the enjoyment of all rights and privil^es open to them under our treaty; 
and if, under existing treaties, the right of travel and sojoum is denied to American 
citizens, or recognition is withheld from American passports by any countries on the 
groimd of race or creed, we favor prompt negotiations with the Governments of such 
countries to secure the removal of these unjust discriminations. We demand that 
all over the world a duly authorized passport issued by the Government of the United 
States to an American citizens shall be proof of the fact that he is an American citizen 
and shall entitle him to the treatment due him as such." 

And on July 28 the Independence Party made the following declaration: 

''American citizens abroad, whether native-bom or naturalized, and of whatever 
race or creed, must be secured in the enjoyment of all rights and privileges imder 
our treaties, and wherever such rights are withheld by any country on the groimd of 
race or reUgious faith, steps should be taken to secure the removal of such unjust dis- 
crimination.*' 

Thus, practically the whole body of American citizenship expressed itself upon the 
question in not uncertain terms. 

On July 17, 1908, the following letter was addressed to the Hon. William H. Taft, 
who had been nominated a month before as the candidate of fhe Republican Party 
for the Presidency: 

New Yoke, July 17, 1908. 

Dear Sib: You are doubtless aware that for some decades the Russian Govern- 
ment has refused to permit Jewigdi citizens of the United States to enjoy the rights 
guaranteed to all citizens by the treaty of 1832, and that all representations hitherto 
made by our Government liave been fruitless. 

The American Jev^ish conmiittee directed me some months ago to address the 
President on the subject, and the conununication was referred to the Secretary of 
State, with whom thero was some further correspondence. 

The platforms of both ^rties of 1904 and 1908 contain declarations on the subject. 

The conduct of Russia in flouting the passport of the United States ia natuiallj 
rosented by the people more immediately concerned, though, when the matter » 
studied, the grievance to the whole Nation seems equally great. 
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The committae feels that a more epeciflc declaiation of the eamestii6B4 of our Gov- 
ernment in pressing for redress would probably effect that which mere diplDmatic 
writing has hitherto failed in. 

I inclose a copy of the correspondence above referred to and beg to suggest that a 
declaration on the subject by you in your letter of acceptance would be of great 
advantage to the cause. 

While I have not the preeumption to suppose that the declaration, if you conclude 
that it ought to be made, will be pre^ea by anybody but yourself, I trust that ^rou 
will foKive the suggestion that me inclosed memorandum contains an idea which 
we would like you to consider when studying the subject. 
I am, sir, your obedient servant, 

Mayer Qvlzbvbbksl, 
Prmdent American Jemak CowmiUee. 
Hon. William Howard Tavt, 

The Hermtage, Hot SpringSf Va. 

(Memorandum aooompanylxig letter to Mr. WUttam H. Taft, JxHj 17, 1908.} 

Our Government has borne from one or more foreign states the disregard of the rights 
of some of our citizens guaranteed them by international law or by specific treaties 
in the belief that patience and magnanimity are the most potent means of procuring 
intemationiJ justice. When these fail, it would seem timely to give notice of the 
termination of treaties thus violated or to modify diplomatic relations with offending 
governments. 

To that letter the following reply was received : 

Hot Sprinob, Va., July 2t, 1908, 

My Dear Sir : I beg to acknowledge receipt of your favor of the 17th of July, together 
with the inclosure which you sent, whkh I shall read with interest. 
Very sincerely, yours, 

WiLUAM H. Taft. 
Maybb Sulzberger, Esq., 

S66 Second Avenue^ New York, N, Y. 

Within a week Mr. Taft made the following statement in his letter of acceptance: 
''The position which our country has won under Republican administrations before 
the world should inure to the benefit of everyone, even the humblest of those entitled 
to look to the American flag for protection, without regard to race, creed, or color, 
and whe^er he is a citizen of the United States or of any of our dependencies. In 
some countries with which we are on friendly terms, distinctions are made in respect 
to the treatment of our citizens traveling abroad and having passports of our executive, 
based on considerations that are repugnant to the principles of our Government and 
civilization. The Republican Party and administration will continue to make every 
proper endeavor to secure the abolition of such distinctions, which in our eyes are 
both needless and opprobious." 

Following the reference to the passport question in his letter of acceptance, Mr. Taft, 
on August 11, 1908, wrote as follows to Mr. Jacob H. SchiS: 

Hot Springs, Va., Av^gtut 11, 1908, 

My Dear Mr. Schifp: I have your kind letter of August 3, and thank you for your 
congratulations upon my speech of acceptance. You can count on my giving special 
attention to the passport business should I be intrusted with the mandate of power, 
« ****** 

Very sincerely, yours, Wm. H. Taft. 

Jacob H. Schiff, Esq., 

Willicmi and Pine Streets, New York, N. Y, 

The next step in relation to the passport question was the letter sent on October 19, 
1908, to Mr. Jacob H. Schiff by Secretary of State Root, in which the follow- 
ing appeared: 

''Tne other matter relates to securing from the Russian Government equality of 
treatment of all American citizens who seek to enter Russia with passports, without 
re«ird to their creed or origin. 

"'Our Government has never varied in its insistence upon such treatment, and this 
administration has repeatedly brought the matter to the attention of the Russian 
Govonment and urg^ the making of a new treaty for the purpose of regulating the 
subject* 
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"We have but recently received an unfavorable reply to this propoeal, and we 
have now communicated to Rusria an expression of the desire of this Government for 
a complete revision and amendment of the treatv of 1832, which provides for reciprocal 
rights of residence and travel on the part of the citizens of the two countries. We 
have expressed our views that such a course would be preferable to the complete 
termination of the treaty, subjecting both countries to tne possibility of being left 
without any reciprocal rights whatever owing to the delay m the making of a new 
treaty. 

''The course which the administration is following in this respect is the one which 
appears to us to be best calculated to attain the end desired^ an end as to which I beg 
to assure you the administration is in full and sympathetic agreement with you/' 

This letter was by request given out to the newspapers and widely circulated 
throughout the United States. 

A week later, in a speech at Brooklyn, New York, Mr. Taft expressed himself as fol- 
lows: 

''No American passport should be subject to investigation beyond the certificate 
itself as to citizenship. I wish to say that nothing will appeal to me if I am elected 
more than the duty of devirang ways and means to make an American passport cover 
«very American citizen the world over. But you must not misimderstand me. I 
promise to use every effort on my part. How rar I can succeed depends upon the 
future. Every effort is being made now, and what I desire to emphasize is the sincerity 
<^ the promise in the RepubUcan platform.'' 

Two weeks later, in a speech at Tnalia Theater, New York, he pronounced his attitude 
as follows: 

"But that national prestige must be used not only for the benefit of the world at 
lari^, but for the benefit of our own citizenship, and therefore as we gain in inter- 
national prestige we ought to assert our insistence that our passports certifying our citi- 
zen^p sbould secure to every man, without regard to creed or race, the same treat- 
ment, the same equality of opportunity, in every nation on the globe. Now, this is 
not a matter with respect to which promises of immediate accomplishment can be 
made, but of this you can be certain — that if you commend the administration, of Theo- 
•dore Roosevelt by electing a Republican administration to succeed his, that adminis- 
tration will continue to press that question imtil the certificate contained in an Ameri- 
canpassport shall have the effect that it oiij^ht to have." 

With the exception of the resolution introduced in Congress by Representative 
Henry M. Goldfogle on January 18, 1909 (see American Jewish Year Book, 5670, pp. 
37-38), which was emasculated by the Committee on Foreign Af^rs at the instance 
of Secretary of State Root, as shown by the report of February 15 of the same year 
(ibid. I 38-39), nothing was done either oy the President or Congress. 

But great hopes were entertained of energetic action by the acuninistration of Presi- 
dent Taft, because of his expressed views, and of the following pronouncement in Mb 
inaiigural address on March 4, 1909: 

"Ae policy of the United States in the Spanish War, and since, has given it a posi- 
tion of influence amonp the nations that it never had before, and shoula be constant!/ 
exerted to securing to its bona fide citizens, whether native or naturalized, respect ^ 
them as such in foreign countries. We should make everjr effort to prevent humiliat- 
ing and degrading prohibition against any of our citizens wishing temporarily to sojoun 
in foreign countries because of race or religion." 

Thus far our hopes have not been realized. 

The first indication that but little attention had been paid to the proposals of the 
American Jewish committee, as contained in their letters oi May 18 and June 17, 1908, 
given above, came on May 6, 1909, when, at the instance of the new administration, 
the Senate ratified and made public an agreement between our country and RussiA, 
concluded and signed at St. Petersburg on June 25-12, 1904, to reflate the position 
of corporations or stock companies and other commercial associations, industrial or 
financial. This was the only agreement of any consequence entered into between the 
United States and Russia in 22 years — the period during which the passport contro- 
ven^ was at its height. Remonstrances, therefore, to the proclamation of this tre&tf 
by the President were dispatched in the following terms on may 11, 1909: 

1303 GiBARD AVBNXTE, 

Philadelphia, May 11, 1909. 

The Secretary of State. The American Jewish committee has just learned that 
on May 6, 1909, the Senate ratified and made public an agreement between our conn* 
try and Russia, concluded and signed at St. Petersburg on June 25-12^ 1904, to re- 
late the position of corporations or stock companies and other commercial associatioDfl) 
industrial or financial. 
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Fresamably Dothing ia now needed to give this agreement full effect aave its pro- 
mulgation by the PreiBident. 

The committee, as will appear from correroondence on file in your department^ 
18 vitally interested in our treaty relations with Russia, because of uie latter's refusal 
to recognize that the treaties made by our country are intended to assure to Jewish 
citizens equal rights with other citizens. In point of iact Russia has steadily refused 
to accord such rights to Jewish citizens of the United States. 

The committee has entertained the hope that the endeavor of our Government to 
noake new treaty airangements whereby Russia will change its attitude might prove 
successful. It fearsi however, that the promulgation of this agreement of 1^ would 
tend rather to defeat than to promote these endeavora. 

According to Russian view, the benefits of the new agreement would be practically 
denied to American citizens of the Jewish faith, because corporations, stodc companies, 
and other commercial associations can only work by means of individuals; indeed, 
in the last analysis, are merely individuals, who, if they happen to be Jews, may be 
held by the Russian authorities to be persons subject to exceptional and derogatory 
treatment and to denial of rishts. 

Should the Grovemment of Russia take such a stand, the present difficulties, how- 
ever great, will be enhanced. Its position would be strengthened and it might prefer 
to adnere to its old-time prejudicea policy. 

If in the end our Government, to preserve its dignity and the rights of its citizens, 
should be compelled to denounce all the treaties subsisting between the two contries, 
such denunciation would necessarily comprehend the agreement of 1904, iust ratified. 

The committee hopes that the suggestions herein advanced may be duly consid- 
ered before the final promulgation oftiie agreement in question by the President. 

For the American Jewish Committee: 



To this, the following response was received: 
Mr. Matbb Sulzberger, 



Mayer Sulzberger, President, 
Washikgton, May 18, 1909. 



President of the Amenean Jewish Committee, 

130S Girard Avenue, Philadelphia, Pa, 

Sir: I have to acknowledge the receipt of your letter of the 11th instant in which 
you present the views of your committee respecting the action of the United States 
Senate in approving the agreement between tiie United States and Russia of June 
25-12, 1904, relating to corporations, etc. 

In reply I have to say that careful consideration will be given to your communi- 
cation. 

I am, sir, your obedient servant, 

Huntington Wilson, Acting Secretary. 

The careful consideration promised in Acting Secretary Huntington Wilson's letter 
was shown by the proclamation of the agreement on June 15, 1909, without granting 
the American Jewish committee a further opportunity to present its views. 

The salient parts of this agreement are as follows: 

''1. Corporations or stock companies, and other industrial or financial commercial 
organizations, domiciled in one of the two coimtries, and on the condition that they 
have been r^ularly (Hganized in conformity to the laws in force in that countiy, 
shall be recognized as having a legal existence in the other country, and shall have 
therein especially the right to appear before the courts, whether for the purpose of 
bringing an action or defending tnemselves against one. 

''2. In ail cases the said corporations and companies shall enjoy in the other coun> 
try the same rights which are or may be g^ranted to similar companies of other countries. 

''3. It is imderstood that tiie forgoing stipulation or agreement has no bearing 
upon the question whether a society or corporation org^anizena in one of the two coun- 
tries will or will not be x>ermitted to transact its business or indiistry in the other, 
this permission remaining always subject to the regulations in this respect existing 
in the latter country." 

The importance of this agreement is emphasized at this point because one of the 
pleas advanced at all times by those in high position against the abrogation of the 
treaty of 1832 is that such action would interfere with the great industrial and financial 
interests which a few Americans have established in Russia. A perusal of the pro- 
visions of this agreement demonstrates that it amply safeguards all those interests, 
which occasion so much concern, so far as any agreement with a government like 
Russia may accomplish this. While Russia can not be expected to respect this new 
agreement with any better faith than she shows to tiie provisions of the ^eaty of 1832, 
yet since in this case it is apparently in her interest to do so it may reasonably be 
expected that no flagrant violation will occur in the immediate future. 
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The American Jewish committee, thoo^ greatJy dieappolnted at the proclamation 
of this agreement, felt encouraged to hope for better thii^B, because on June 1, 1909, 
announcement had been made that the eimmenced diplomat, Mr. W. W. Rockhill, 
then minister to CSiinaand previously an Assistant Secretary of State, had been ap- 
pointed ambassador to Russia. Advanti^ was taken of his presence in this country to 
arrange a conference with him, the President, and the Secretary of State, in August ol 
that year. At this conference the American Jewish committee was represented by Judge 
Mayer Sulzb^^r and Dr. Cyrus Adler, and the whole passport situation was pre- 
sented to Mr. Kockhill in ail its various phases, and the desires of the committee with 
respect to the termination of the treaty were enlarged upon. Assurances were given 
by President Taft that Mr.RocUiill would be instructea to do everything possible to 
settle this vexatious question. 

The attitude of our Government toward Russia, in spite of the fact that that Govern- 
ment has persisted in the violation of the fundamental terms of the treaty of 1832, was 
shown further in the hasty ^pranting to Russia on January 18, 1910, of me miTiiiniini 
tariff rates under the provisions of the Fftyne-Aldrich Tariff Act. Hiat this course 
should be adopted in disr^ard of the remonstrances of the Ammcan Je¥ri^ cmnmittee, 
on file in the Department of State, occasioned grave misgivings among the membexs of 
the committe as to whether its communications were in fact receiving consideration. 

Nevertheless, since Mr. Rockhill did not reach St. Petersburg until late in the 
summer of 1909, the American Jewish committee felt that justice to the new adminis- 
tration required that it be given abundant time to demonstrate its earnestness and its 
ability to deal with the question before the committee should institute further action. 
Hence it was not until February 24, 1910, that the committee again addressed tiie 
President. On that date the following letter, signed, as will be seen, by the entire 
executive conmiittee of the American JewiBh committee, was transmitted: 

Nbw York, Febnuary 24, 1910. 

The President: On May 18, 1908, the American Jewish committee, through its 
President, addressed President Roosevelt with re^Eund to the persistent violation by 
Russia of its treaty obligations to this coimtry, in so &r as the n^ts of Jewish citizens 
traveling or wishing to travel in Russia are concerned. 

The conmiimication was referred to the Secretary of State, and while we are not 
informed that the n^otiations with Russia have been concluded, we understand that 
they are being carri^ on with some hope of success. 

In the meanwhile we have learned that Gemaay, Austria, and France have all 
obtained concessions from Russia, which, though mey do not cover the points for 
which we contend, at least assure to their Jewian citizens rights which are denied to 
citizens of our own country. The significance of the ^t seems to be that when Russia 
believes it for her interest to abandon the strictness of her policy, ehe does not hesitate 
to do so. 

The treaty with the German Empire, originally n^^otiated in 1874, was supple- 
mented in 1894, in 1897, and 1904; the treaty with Austria was put in force in. 1906, 
and the treatv with France, originally concluded in 1874, was modified in 1906. 

We append copies of the text and translation of these several treaties so fsor as they 
concern the subject in controversy. An examination of them shows that these States 
have all insisted on a clause specifically protecting Jews against the pretended power 
of Russia to interpret a treatv by its domestic ordinances. The German treaty 
expressly protects persons "of the Mosaic religion" — "Israelites." The Austrian 
does the same, while the French forbids any distinction by reason of the religion of the 
I)arties. 

According to our information, these concessions were obtained from Russia in con- 
nection with the exercise by those Governments of their jwwer over miTiiTniiTn tariffs. 
It is pertinent to mention here that the ratification of these treaties by Russia has not 
resulted in her cheerful compliance therewith. We refer to an interesting debate in 
the French Chambers on December 27, 1909, wherein the grievances of the French 
Jews on this head were sharply resented. 

We are, as ever, firmly convinced that American Jews will not enjoy equal ri^ts 
under Russian treaties until Russian interests shall coincide with Russia's good faith, 
and that this contingency will not happen until all present treaties shall have been 
abrogated and one new treaty be maae which shall cover aU our relations of every 
nature with that Empire, a treatv whose disregard by one of the parties thereto shall 
instantly entitle the other to declare it at an end. 

We do not wish to enlarge, because our views appear at len^^ in our letter to Presi- 
dent Roosevelt of May 18, 1908, a copy of which is sent herewith. We also send copies 
of the treaties referred to (so far as mey concern the subject under discussion), as also 
a report of the debate in the French CJnambers above alluded to. 
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• 

In coBcduaion we wish to ui]^ that the zemoYftl of tilie dkability complained of con* 
cems all American citizens, smce while it remains it is humiliating to our national 
dignity. 

We earnestly request that you grant us an interview at which we may peraonally 
pres«[it our views. If you could name any day prior to March 15 (except Fridays, 
Saturdays, and Sundays), we shall deem it an honor to wait upon you. 

We have the honor to he, 

Your very humble servants, 

The Executive Committee of the American Jewish Gonmiittee; Julian W. 
Mack, Ghici^, vice president; Jacob H. Hollander, Baltimore, vice 

President; Isaac W. JBemheim, Louisville, treasurer; CjrruB Adler, 
Philadelphia, Pa.; Harry Cutler, Rx)vidence, R. I.; Samuel Dorf, 
New York, N. Y.; J. L. Magnes, New York, N. Y.; Louis Marshall 
New York, N. Y.; Julius Rosenwald, Chicago, 111.; Jacob H. Schiff, 
New York, N. Y.; Isador Sobel, Erie, Pa.; Cyrus L. Sulzberger, New 
York, N. Y.; Mayer Sulzberger, president. 

Appended: 1. Copy of the committee's letter to President Roosevelt; 2. Excerpts 
from Russian treaty with Germanjr (1904); 3. Excerpts from Russian treaty with Aus- 
tria (1906); 4. Excerpts from Russian treaty with ftance (1906); 5. Report of Debate 
ID French Chambers, December 27, 1909. (See pp. 269-266, following.) 

To this the following response was received from the secretary to the President: 

The Whitb Hoitse, 
Washington, February 26, 1910, 

My Dear Sir: The President has received your letter of February 24, with inclo- 
sures, in regard to the protection of Jewish citizens of the United States traveling in 
Russia and has referrea all the papers to the Secretary of State. As soon as he hears 
from Secretary Knox the Presiaent will be glad to fix a time for an interview with 
your committee, as you suggest. 

Very truly, yours, Fred. W. Carpenter, 

Secretary to the President. 
Mr. Mater Sulzbbrgsr, 

Presicknt Ameriion Jewish Committee, S66 Second Avenue, New York, 

On March 10, President Taft transmitted the following letter of Secretary of State 
Knox: 

Department op State, 
Washington, March 8, 1910, 

My Dear Mr. President: 1 have received Mr. Carpenter's letter of the 26th 
ultimo inclosing a commimication addressed to you by the president of the American 
Jewish committee relative to the alleged violation by Russia of her treaty obligations 
in the treatment of American citizens of the Hebrew race who may desire to enter and 
sojourn in Russia. 

Mr. Sulzberger refers to the treaties concluded by Russia with Germany, France, 
and Austria, and states tbaf though the>r do not cover the points for which we contend, 
at least (they) assure to their Jewish citizens rights which are denied to citizens oi 
our own country." 

It is true that Germany, France, and Austria have concluded with Russia arrange- 
ments permitting the entry and sojourn in Russia of Jewish commercial travelers, 
citizens of those countries. The treaties provide in brief that such commercial travel- 
ers may enter Russia after their passports are visaed by the nearest Russian consular 
officer and that they may remain for a period of six months. Their sojourn may also 
be extended for a further period of six months upon application to the proper Russian 
bureau and the payment of certain prescribed fees. It will be noted, however, that 
in the agreement of 1874 with Germany the following proviso occurs: 

"It is mutually understood, however, that the above agreement shall not in any 
way interfere with the special laws, decrees, and ordinances^ with respect to com- 
merce, trade, and police, which are in force or may be enacted m the country of either 
of the contracting parties, and are equally applicable to all foreigners." 

The department nas been careful to ascertain from the American diplomatic oflSicers 
at St. Petersburg that exactly the same treatment is accorded by Russia to American 
Jewish commercial travelers as is granted to Jewish commercial travelers who may be 
citizens or subjects of the countries mentioned above. Moreover, under the provisions 
of Articles I and XI of tiie treaty of 1832 between the United States and Russia, 
American citizens are entitled to enter, sojourn, and reside in Russia with **the same 
security and protection as natives of the country wherein they reside, on condition of 
their submittmg to the laws and regulations in force concerning commerce." The 
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embassy at St. Petersburg also reports that under the most-favored clause of Article X 
the Russian Government accords to American Jewish commercial travelers exactly 
the same treatment as is accorded to those of France, Germany, and Austria. 

I quote for your information Articles I and XI of we treaty of 1832 with Russia: 

'* Article i. There shall be between the territories of the nigh contracting parties a 
reciprocal liberty of commerce and navigation. The inhabitants of their respective 
States shall mutually have liberty to entsr the ports, places, and rivers of the territo- 
ries of each party, wherever foreign commerce is permitted. They shall be at liberty 
to sojourn and reside in all parts whatsoever of said territories, in order to attend to 
their affairs, and they shall enjoy to that effect the same security and protection as 
natives of the country wherein they reside on condition of their submitting to the 
laws and ordinances there prevailing, and particularly to the regulations in force con- 
cerning commerce. 

''Art. XI. If either party shall hereafter grant to any other nation any particular 
favor in navigation or commerce, it shall immediately become common to the other 
party freely where it is freely granted to such nation, or on yielding the same com- 
pensation when the grant is conditional.' ' 

I may add that the department does not recall that there has been presented to it or 
to the American embassy at St. Petersburg a specific case showing that discrimination 
has been made by the Russian authorities m the treatment of American Jewish citixens 
as compared with that accorded to Jewish citizens of other countries. Should such a 
case arise the department would immediately take the matter up with the Russian 
Government. 

With reference to Mr. Sulzberger's suggestion that all treaties with Russia be abro- 
gated and a new one concluded which shall cover all relations of every nature with 
that Empire, I b^ to say that some months ago this department suggested to the 
Russian foreign office the advisability of revising the treaty of 1832 and is still in 
correspondence with the embassy at St. Petersburg on the subject. 

I return herewith the papers transmitted with Mr. Carpenter's letter, and am, my 
dear Mr. President, 

Yours, very sincerely, P. C. Knox. 

This letter demonstrated an unwillingness on the part of Secretary of State Knox 
to deal with the question on the lines of the precedents established by all the Secre- 
taries of State who had held office during the preceding 45 years. It showed further his 
disinclination to treat the subject from the point of view of the insult to American 
citizenship involved, and convinced the members of the American Jewish Committee 
that results in accordance with their views were far from attainment. A letter drafted 
in reply to the Secretary's was not transmitted, as no effective results were to be 
expected so long as the attitude of the Secretary of State remains unaltered. 

Shortly thereafter Judge Mayer Sulzberger and Mr. Jacob H. Schiff had occasion 
to interview the President on other business. The President introduced the pass- 
port question, when the unchanged position of the American Jewish committee 
was stated anew, and as Ambassador Rockhill was expected to return to this country 
in May a conference between the President, the Secretary of State, Mr. Rockhill, 
Judge Mayer Sulzberger, Mr. Jacob H. Schiff, and Dr. Uyrus Adler was arranged, 
and took place on May 25, 1910. The matter was presented at large by the com- 
mittee's spokesmen, who were heard with attention, their understanding at the close 
being that the Cabinet would soon take up the question. On June 3 following a 
memorandum of the interview, with accompanying letter, was transmitted to the 
President, as follows: 

New York, Jufie S, 1910. 

The President: The undersigned beg leave to submit herewith a memorandum * 
of the remarks concerning the American passport in Russia made by the parties to 
the interview of Wednesday, May 25, 1910, which the President was good enough 
to grant. Since this interview there has been held a meeting of the executive com- 
mittee of the American Jewish committee, the members of which are Jacob H. 
Schiff, Louis Marshall, Cyrus L. Sulzberger, Judah L. Magnes, and Samuel Dorf, 
of New York; Mayer Sulzberger and Cyrus Adler, of Philadelphia; Julian W. Mack 
and Julius Rosenwald, of Chicago; Isaac W. Bernheim, of Louisville, Ky.; Harry 
Cutler, of Providence, R. I.; Isador Sobel, of Erie, Pa.; and Jacob H. Hollander, of 
Baltimore, Md. As in duty bound, we presented a report of the interview and the 
executive committee unanimously approved the recommendations we had the 
honor to make, namely, that as a prehminary step our Government should insist 
upon the transfer of the negotiations from St. Petersburg to Washington, and that 

^ The xnemorandiim Is not printed, as it Is a nnifonn practice not to pobllah oonversations had with 
the President. 
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failure either in accomplishing this or in achieving desired results therefrom should 
be followed bv denunciation of treaties. The committee strongly recommends that 
all this diould be done promptly as a vindication of earnestness on a subject which 
found a place not only in the platform of the Republican party, but of all other par- 
ties that pfesented candidates to the American people at the hut election. This 
fact indicates that the subject is one not onlv of interest to the particular class of 
citizens involved, but that all the citizens of the United States of every party affilia- 
tion are coincemeGl as a matter of national honor in the full reoM^tion of the Ameri- 
can passport and resent the assumption of a ri^t on the part of the embassy or eoor 
sub of any foteign power to make inquisition into the relttious affiliations of Ameri- 
can citizens sod practice discriminations as a result oi such inquisition. 

It is the view of the committee, as indeed it has been maintained for many yeazB 
by our Department of State, that iJiis action is in violation of our treaties with Ruiida 
and of our own national policy, and that the reasons given by the Russian Grovemment 
of "economic neceesitv or '^internal policy" are mere pretexts on the part of Russia 
for violating a treaty that it suits her better not to observe. We hold that our Qovem- 
m^at owes it to itself as a vindication of its reputation for intelligence to insist that as 
treaties are intemationai agreements entered into by responsible parties, all considera- 
tions of economic values and internal policies are presumed to have been weighed by 
each pajrty before the pomul^tion of the treaties, and that so soon as the treaties are 
promulgated unilateral action is barred and no change can be made either in the word- 
ing or meaning save by the consent of both parties. We believe that the time has 
arrived to demonstrate the position of the United States, not by war nor by threats or 
hints of war, but by the most solemn national protest — denunciation of treaties— should 
our righteous demands not be granted. 

We also urge that a measure so vital to the United States should not be delayed or 
rejected because European nations may — ^possibly for reasons which affect their politi- 
CBd relations with Russia — ^not wish to join us for the present. We believe, more- 
over, that it would be more in accordance with American policy that our Gk)vemment 
should proceed upon its own initiative and upon the basis of its own treaties without 
seeking either the concurrence or assistance of European powers. If our Grovemment 
after pursuing a proper policy should still fail to induce Russia to take the right and 
just course, it would have the glorious record of high moral endeavor. There are 
reasons, however, which warrant the conclusion that so soon as Russia realizes that 
our Oovemment is in earnest not only in registering its views, but in following them 
up by successive steps, and that its efforts are not merely for popular consumption, 
Russia's attitude wiu change. We believe that the removal of the negotiations to 
Washington wouM be the most important factor in hastening such a realization . That 
such renK>val is not without precedent we are well advised. But even it it were, the 
attempt to create the precedent would be all the more important and all the more likely 
to pRxiuce a favomble issue to the negotiations. In the modem world, whepein 
there is a growing intemationai conscience, the demonstiati(m of national ingustice or 
national iMid faith is a powerful lever. Even Russia needs the support of a world 
opinion and in some measures realizes the fact. 

We stand pr^nured, diould the President wish it, to demonstrate that we are pre- 
senting to tiie President views which have been held by our Government and £om 
time to time presented to the Russian Government, without avail, for a pmod of 
40 years; that we are making no new proposal, but pointing out as we believe the 
way wMch may prove effective for our Government to secure a successful result to 
negotiations wmck have hitherto failed. Deeply as we deplore the inhuman conduct 
of the Russian Government towajrd the Jews living in that Empire^ and believing fidly 
as we do that in view of the enforced migration to America resultmg from this policy, 
our Gov^nment would be justified in protesting to Russia in its own behalf and in 
behalf of humanity, we nevertheless and with great effort suppress our natural senti- 
ments upon this point and confine ourselves solely to urging upon the President the 
securing of rights accorded us under our Constitution and laws and by the treaties 
which our own country has entered into. We vage that in the negotiations, which we 
hope will shortly be transferred to Washington, our Government confine itself to 
securing all rights accorded to its citizens under its treaties with Russia and that it 
hold the RuflBian Government to the same paints of discussion, thus avoiding any 
claim l^t the internal policy of another Government is involved. 
We have the honor to be, Mr. President, 
gli Your most obedient servants, 

Mayer Sulzbbrgbr. 
Jacob H. Schiff. 
Gyrus Adlbr. 

19831—11 ^17 
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Mr. Rockhill returned to his post, and though repeated interviews were had with 
the President by various members of the American Jewish committee, no communi- 
cation was received indicating that the administration had taken any of the a<;tion 
suggested in the letters of the committee and in the conferences had with President 
Taft. The committee waited patiently for favorable action until it reluctantly reached 
the conclusion that the only nope lay in an appeal to the people of the United States. 

Following this determination, Mr. Louis Marshall, a member of the executive com- 
mittee of the American Jewish committee, upon the invitation of the Union of Ameri- 
can Hebrew Con^egations at its twenty-second council, on January 19, 1911, delivered 
an address on ^'Kussia and the American Passport.'' (See Appendix II.) Imme- 
diatelj^ after its delivery the following resolution was unanimously adopted by the 
Council of the Union of American Hebrew Congregations, and was presented to Presi- 
dent Taft on January 27, 1911, by Bemhard Bettmann, of Cincinnati: 

**For more than a generation passports issued by our Government to American 
citizens have been openly and continually disregarded and discredited by Russia 
in violation of its treaty obligations and the usage of civilized nations. 

'' During all that time administration after administration, irrespective of party, 
has protested against this insult and humiliation, and Congress nas on repeated 
occasions given emphatic expression to its resentment of the stain imposed upon our 
national honor. Diplomacy has exhausted itself in ineffectual effort to bring reUef, 
for which a new generation is impatiently waiting. 

"The citizenship of every American who loves his country has in consequence 
been subjected to degradation, and it has become a matter of such serious import to the 
people of the United States, as an entirety, that this condition can no longer be toler- 
atea: Be it therefore 

** Resolved, That it is the sense of this council, speaking not as a representative of 
Jews, but as a body of citizens having at heart the preservation of the honor of the 
Nation, joining in generous emulation with all other citizens to elevate its moral and 
political stanaards and to stimulate an abiding consciousness of its ideal mission 
among the nations of the earth, that the President of the United States, the Depart- 
ment of State, and Congress be respectfully and earnestly urged to take immediate 
measures, in conformity with the express terms of the treaties now existing between 
the United States and Kussia, and in accordance with the law of nations, to terminate 
such treaties, to the end that if treaty relations are to exist between the two nations 
it shall be upon such conditions and guaranties only as shall be consonant with the 
dignity of the Americanpeople." 

In tne meantime Mr. Herbert ParBons, a Member of Congress from New York City, 
actuated by a patriotic and hi^h-minded interest in the importance of the subject as 
affecting the integrity of American citizenship, had eiven it serious and earnest con- 
sideration and had used all of his powers to induce the President to adopt the views 
BUg^;ested by the American Jewish committee and embodied in the resolution of the 
Umon of American Hebrew Congregations. Having failed to carry his point, on 
February 10, 1911, he introduced in the House of Representatives the following 
resolution: 

''In thb House of Biefbesentativeb, 

"February 10, 191U 

"Mr. Parsons introduced the following joint resolution, which was referred to the 
Committee on Foreign Affairs and ordered to be printed: 

"Joint resolution providing for the termination of the treaty between the United 
States of America and Russia concluded at St. Petersburg, December 18, 1832. 

"Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled. That it is, and always has been, a fundamental principle of this 
Grovemment that the rijghts of its citizens shall not be impaired at nome or abroad 
because of religious belief; that this Grovemment concludes its treaties for the equal 
protection of all classes of its citizens, without regard to religious belief; that this 
Government will not negotiate nor be a party to any treaty which discriminates, or 
which by one of the parties thereto is construed to oiscriminate. between American 
citizens on the grouna of religious belief; that the Government ot Russia has violated 
the treaty between the United States of America and Russia concluded at St. Peters- 
burg, December 18, 1832, by construing that part of Article I thereto which says that 
the inhabitants of the respective States 'shall be at liberty to sojourn and reside in all 
I>arts whatsoever of said territories in order to attend to their affairs, and they shall 
enjoy to that effect the same security and protection as natives of the country merein 
they reside, on condition of Uieir submittinj? to the laws and ordinances thero pre- 
vailing, and particularly to the regpulations m force concerning commerce,' to mean 
that American citizens of Jewish faith are subject in Russia to the same class restric- 
tions that Russia imposes upon Russian iidiabitants of Jewi^^th, by declining to 
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pennit American citizens of Jewish faith to sojourn and reside in Russia in order to 
attend to their affairs and to enjoy to that effect the same security and protection as 
non-Jewish native Russians, and by refusing to honor American passports issued to Amer- 
ican citizens of Jewish faith; that in the judgment of the Congress the said treaty, for 
the reasons aforesaid, ought to be terminated at the earliest possible time and be no 
longer in force; and that to this end the President be, and he hereby is, directed to 
give notice to the Government of Russia that the treaty aforesaid will terminate and 
be of no force and effect upon the expiration of the year which shall commence after 
the date of such notification." 

Thereupon the President invited the following gentlemen to a luncheon and con- 
ference at the White House on February 15, 1911: Judge Mayer Sulzberger, Jacob H. 
Schiff, and Louis Marshall, representing the American Jewish conmiittee; J. Walter 
Freiberg, Bemhard Bettmann, and Simon Wolf, representing the Union of American 
Hebrew Congregations; and Adolf Kraus, Philip Stein, and Jacob Furth, representing 
the Independent Order B'nai B'rith. Judge Sulzberger was prevented from attending 
by reason of indisposition. The conferees presented anew the ar]Ruments in support 
of the contention that the treaty of 1832 be abrogated, dealing as fully as practicable 
with the issues involved. Hitherto there has been no result. 

On February 16 and 22, 1911, hearings took place before the House Committee on 
Foreign Affairs on the Parsons resolution, at which Representatives Parsons, Harrison, 
and Graham and Mr. Louis Marshall nuide earnest pleas for the abrogation of the treaty 
of 1832, and Representative Gold f ogle recounted his previous activities. (See Ap- 
pendix III.) 

On February 26 Senator Culberson of Texas introduced a resolution providing for the 
abrogation of the treaty in the following terms: 

** Resolved, That it is the sense of the Senate that the treaty of eighteen hundred 
and thirty-two between the United States and Russia should be abrogated because of 
the discrimination by Russia between American citizens in the administration of the 
treaty.'' 

No action was taken by the House Committee on Foreign Affairs because of the 
lateness of the session, nor was consideration given to Senator Culberson's resolution. 
But upon the reassembling of Congress in extra session resolutions similar to the Parsons 
resolutions, providing for the termination of the treaty, were inunediately introduced 
by Representatives William R. Calder, Francis Burton Harrison, Henry M. Goldfogle. 
and William Sulzer, of New York; Alfred G. Allen, of Ohio; and Joseph W. Byms, of 
Tennessee; and in the Senate by Senator Culberson. 

Mr. Sulzer's resolution is as follows: 

"In the House of Rbpeesentauvbs, 

** April 6y 1911. 

"Mr. Sulzer introduced the following ioint resolution, which was referred to the 
Committee on Foreign Affairs and ordered to be printed. 

"Joint resolution providing for the termination of the treaty between the United States 
of America and Russia concluded at Saint Petersburg, December eighteenth, 
eighteen hundred and thirty-two. 

"Resolved by the Senate and House of Representatives of the United States of America in 
Congress assembled, That the people of the United States assert as a fundamental prin- 
ciple that the rights of its citizens shall not be impaired at home or abroad because of 
race or religion; tiiat the Government of the Umted States concludes its treaties for 
the equal protection of all classes of its citizens, without regard to race or religion; 
that the Government of the United States will not be a party to any treaty which dis- 
criminates, or which by one of the parties thereto is so construed as to aiscriminate. 
between American citizens on the ground of race or religion; that the Government of 
Russia has violated t^e treaty between the United States and Russia concluded at 
Saint Petersburg, December eighteenth, eighteen hundred and thirty-two, refusing to 
honor American passports duly issued to American citizens on account of race and 
reli^on; that in tne judgment of the Congress the said treaty, for the reasons aforesaid, 
ought to be terminated at the earliest possible time; and that to this end the President 
be, and he herebv is, directed to give tne usual notice to the Government of Russia 
that the treaty aforesaid shall terminate and be of no force and effect upon the expira- 
tion of the year whidh shall commence after the date of such notification." 

By reason of the fact that the extra session of Congress was called to consider a 

Siecific measure, no action on the resolutions to terminate the treaty could be had. 
ut there is every reason to expect that Mr. Sulzer, who is chairman of the Committee 
on Foreign Affairs, and the otner Representatives who have introduced resolutions, 
together with Senator Culberson, will energetically advocate the proposal to abrogate 
the treaty at the session of Ccmgress which is to convene in December, 1911. 
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We have cited above the facts with respect to the n^tiations carried on with 
Presidents Roosevelt and Taft. There is no evidence at mh writing of asiy change 
in tiie situation. Citizens of the United States who under the Constitution are gfuar- 
anteed all the rights and privileges of that Constitution are d^ed them by the acts 
of a power with which we are in friendly relations. 

Under these circumstances the Jews of the United States are warranted! in asBom- 
ing that the only likelihood of a redress of their ^evances is through an appeal to the 
intelligence, the patriotism, and the sense of justice of the American peo]^le to support 
the resolutions now pending in Congress, to the end that the rights which are thein 
under tiie Constitution may no longer be denied them, and that the integrity of Ameri- 
can citizenship may be maintained. 

That Russia's attitude on the passport question and her flagrant violation of the 
treaty of 1832 are in line with a policy actuated by self-interest and guided by no 
considerations of the appreciation of the solemnity of treaty obligations is shown in 
her support of the Russia-American Line of steamoiips, which is part of the RosBian 
volunteer fleet. Its agency in this country on Marcn 16, 1911, issued a circubr 
containing the following statement: 

'^ PASSPORTS FOR RUSSIANS. 

'^The Imperial Russian consul has an office in our building ait 27 Broadway, where 
frontier passports can be secured for 80 cents fee. 

"The passenger must be in possession of his ordinary Wolostnoi passport, Mesczan- 
ski passport, or birth certificate, or any paper from a priest or rabbi, showii^ that the 
passenger is a Russian subject, stating his native city, and that he or she has been a 
member of their church or congregation.'* 

This notice is an excellent specimen of Russian diplomacy. It appears to demand 
that the passenger referred to uiall acknowledge himself to be a Russian subject. In 
point of met he need do no such thing. In Mr. Bernstein's case above cited (and the 
instances can be multiplied), the consul had before him the tact that Mr. Bernstein 
was not a Russian subject, had never been one, and was then a citizen of the United 
States. 

The real requirement was and is buying a ticket on Russia's steamboat line. Then 
the vis6 follows without demur. 

The interest which this question has aroused is indicated by an address delivered by 
the Hon. Rufus B. Smith, president of the Bar Association of Cincinnati, at the Temple 
Club of Con^egation B'nai Israel of that city on April 5, 1911 (see Appendix IV), m 
also by a series of articles in the New York Evening Mail, beginning on June 22 of this 
year. The State legislatures of Alabama, California, Coloraao, Connecticut, Florida, 
Georgia, Illinois, Montana, Nevada, New York, Rhode Island, and Washington have 
also passed resolutions ^voring the abrogation of the treaty. 

Our diplomatic history is not without precedents that diould serve as a guide in 
emergencies like the present. When in 1876 the Government of Great Britain attempt- 
ed to restrict the application of the extradition provisions of the treaty of 1842 between 
the United States and that nation by seeking to control its interpretation by the pro- 
visions of an act of Parliament passed in 1870, President Grant and Secretajy of State 
Hamilton Fish protested energetically. President Grant declared it to be intolerable 
that a jmrely domestic enactment of the British Parliament passed in 1870 could qiu^ 
or restrict the application of an international a^eement entered into in 1842, and faith- 
fully observed by both parties to it without dissent for almost a generation. 

When long-continued and patient remonstrance had no effect^ President Grant on 
June 20, 1876, sent a special message to Congress in which he recited the facts at iasne 
and added that pending Great Britain's refusal to execute the existing treaty, he would 
not take any action without an expression of the wish of Congress that he should do 
so, either in makingor granting requisitions for the surrender of fugitive criminalB 
under that treaty. He mrther asked Congress, in its wisdom, to determine whether 
the particular article in question should be any longer regarded as obligatory on the 
United States or as forming part of the supreme law of the land. This was equivalent 
to a notice to Great Britain that imless uongress directed otherwise, President Grant 
would suspend the operation of the extradition clause of the treaty of 1842 because 
of the violation of its terms by the Government of Great Britain. 

The unqualified stand taken by President Grant that one of the parties to a treaty 
could not change or alter its terms or construction or attach new conditions to its 
execution without the assent of the other, resulted in the withdrawal by Great Britain 
of her contention, and on December 23, 1876, President Grant was able to announce 
to Congress that Gre&t Britain was prepared to observe the extradition clause of the 
treaty m accordance with the interpretation put upon it by the United States. 
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In this caae the question at issue affected merely the extradition of fugitive cruninals, 
^et President Grant deemed it of sufi&cient importance practically to Buiq[)end the opera- 
tion of a clause of a treaty when he considered that its terms had heen violated. The 
question at iasue between the United States and Buasia involves, not a mere matter 
of the extradition of criminals, but a fundamental ri^ht of American citizenship. 
In the two case involvipg, on die one hand, the extradition jprovisionB of the treaty 
of 1842 with Great Britain and, on the other hand, the travel and sojourn provisions 
of the treaty of 1832 with Russia, the points at issue are almost precisely similar. 
Great Britam, after observing the treaty for nearly 30 years, attempted, by an act of 
municipal legislation, to limit or chai^ the rights which were conceded to the United 
States by treaty; Ruasia, after a similar period of faithful observance ot the treaty of 
1832, has for a generation persistently violated the letter and spirit of the treaty on 
a like pretext. We have seen what action President Grant took in 1876. In 1911 
the treaty with Russia is still permitted to remain in force. 

It is apparent that relief must be sought otherwise than through diplomatic channels 
Gcmgpress possesses plenary, if not exclusive power, to act in the premises, and to it 
Ameiican citiEenship must appeal for the protection and preservation of its rights. 

To use the language of the declaration of Independence: "We have petitioned lor 
redress. * * * Our rep^kted petitions have been answered only by repeated 
injury. ' ' Satiu^d that the righteousness of our cause will appeal to it, we submit these 
"facts * * * toacandid worid.'' 



Appbnmx 1. 
, [Translation.] 
Consular treaty between the German Empire and Russia of Decembers {November tS)^ 187 4. 

(Reichsgesetzblatt, 1875, p. 145.) 

Treaty (rf commerce and navigation between Germany and Russia of February 10 
(January 29), 1894, including such part of the final protocol of February 9, 1897, 
rekting thereto as modified by the additional treaty and protocol of July 28 (16), 
1904. 

(Main treaty, Reichsgetzblatt, 1894, p. 153. Final protocol, Deutscher Reidisan- 
zeiger, February 10, 1897. Additional treaty, Reichsgesetzblatt, 1905, p. 35.) 

TRBATT, 

ArtioIjE 1. The subjects of the two contracting parties who have establiMied them- 
selves, or who temporarily sojourn in the territory of the other, shall, in the pursuit 
of commerce or trade, enjoy the same rights as, and be subject to no higher or other 
taxes than, the inhabitants of the respective countries. Tne subjects of each party 
flhall reciprocally enjoy in the territory of the other the same rights, privileges, 
liberties, oenefit^, and immunities as the subjects of the most favored nation. 

It is mutually understood, however, that the above agreement shall not in any 
way interfere with the special laws, decrees, and ordinances with respect to com- 
merce, trade, and police which are in force or may be enacted in the country of 
either of the contracting parties and are equally applicable to all foreigners. 

Art. 12. Merchants, manufacturers, and other traders who show by the possession 
of trade credentials (Oewerbelegitimationskarte) issued by the authorities of their 
country that they are authorized to engage in trade in the state in which they reside 
shall have the right, personally or through travelers in their service, to make purchases 
or to solicit orders and also to' bring in samples in the territory of the other contract- 
ing party. The said merchants, manufacturers, and other traders or commercial 
travelers shall reciprocally, with respect to passports and the taxes levied for carry- 
ing on commerce, be accorded the same treatment as the subjects of the most favored 
nation. 

FINAL PROTOCOL, PART J, TO THE TEXT OF THE TREATY. 

To arts. 1 and 12: In regard to passports, the subjects of both parties shall be treated 
as those of the most favored nation. 

The term dining which the vis6 of a passport shall be valid is fixed in Russia at a 
period of six monuis. 

This provision applies also to the passport vis^s of German commercial traveltrs of 
the Hebrew faith. 
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The date of the crossing of the boundary shall in the future be noted by the Russian 
and the Germsm authorities on the licenses (scheine) according to the Russian as well 
as the German calendar. 

The licenses (scheine) shall also in the futiu'e, as at present, be issued as well to 
Israelites as to Christians. 

To art. 12. In the issuance of licenses to trade and in the amount of the tax therefor 
no distinction shall be made between persons of the Christian religion and those of the 
Hebrew religion. 

[Translation.] 

Treaty of Commerce and Navigation between Austria-Hungary and Ry^siat oj February 
2 {15), 1906, Injorce since February 16 (March 1), 1906. 

(Treaty, Reichsgesetzblatt, 1906, No, 49, pp. 493-494, 520.) 

Art. 12. Merchants, manufacturers, and other traders of either of the contracting 
parties who show, by producing trade credentials (Gewerbelegitimationskarte) 
issued by the proper autnorities of the home country that they are authorized to 
engage tnere in commerce and industry and that they pay there all lawful taxes and 
imposts, shall have the right, either personally or through travelers in their service, to 
make purchases or to solicit orders in the territory of the other contracting party. 

In order to enjoy in Russia the right provided for in the first paragraph of this article, 
the said merchants, manufacturers, and other traders must be provided with special 
trade licenses, for which the fee levied for the benefit of the state shall not exceed 150 
rubles for a whole year or 75 rubles for the second half of the year. 

Their commercial travelers must each be provided, in addition, with a personal 
trade license, for which the fee, levied for the oenefit of the state, shall not exceed 50 
rubles for a whole year or 26 rubles for the second half of the year. The licensee 
provided for in the second paragraph of this article may be issued in the names of the 
persons who actually repair to Russia, in which case these i)ersons shall not be required 
to provide themselves with additional personal licenses. 

As regards the issue of the licenses and the amount of the fee therefor, no distinctioii 
shall be made on account of the religious affiliations of the merchants, manufacturers, 
traders, or commercial travelers. Also, with respect to the term during which the visa 
of the passports shall be valid, which is fixed for Russia at a period of six months, the 
religion of the parties in interest makes no difference. 

The trade credentials (Gewerbelegitimationskarte) shall be drawn up in accordance 
with a form agreed upon between the two high contracting parties. 

The two contracting parties shall reciprocally make known to each other who are the 
authorities competent to issue trade credentials (Gewerbelegitimationskarte), and the 
rules and regulations governing the business of the bearers of such credentials. 

(Eight additional paragraphs to this article.) 

FINAL PROTOCOL. 

To articles 1 and 12: In regard to passports, the subjects of the contracting parties, 
except as regards visas of passports, shall be treated as those of the most favored nation. 

The term during which the visa of a passport shall be valid is fixed in Russia at a 
period of six months. 

This stipulation applies also to the passport visas of Austrian and Hungarian com- 
mercial travelers of the Hebrew faith. 

Licenses shall also be issued in the future, as at present, to Israelities as well as to 
Christians. 

[Translation.] 

Treaty of commerce and navigation between France and Russia of March 20 (April i), 1814, 
with modifications by the commercial convention of September 16 (29), 1905. 

(Ratifications exchanged Feb. 7 (20), 1906.) 

(Treaty, British and Foreign State Papers, vol. 65, p. 225 et seq. Commercial con- 
vention. Official Journal de la Republique Francaise, Feb. 25, 1906, p. 1273 et seq.; 
also in Archives Diplomatiques, 1906, Vol. II, Nob. 4 and 5, p. 256.) 

Abt. 4. Merchants, manufacturers, and other traders of either of the two countries 
who show, by the production of trade credentials (cartes de legitimation industrielle), 
issued by the authorities of their country, that they are authorized to engage there in 
commerce or industry, and that they pay their all lawful taxes and imposts, shall have 
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the right personally, or through travelers in their service, to make purchases or to 
Bolicit orders in the territory of the othor contracting party. 

In order to enjoy in Russia the right provided lor in the first paragraph of this 
article, the said merchants, manufacturers) and other traders must be provided with 
special licenses, for which the charge, collected for the benefit of the State, shall not 
exceed 150 rubles for a whole year and 75 rubles for the second half of the year. 

Their commercial travelers must each be provided, in addition, with a personal 
license, for which the charge, collected for the benefit of the State, shidl not exceed 
50 rubles for a whole year or 25 rubles for the second half of the year. The licenseB 
provided for in the second paragra^ of this article may be issued in tiie names of 
the persons who actually repair to Kussia, in which case these persons shall not be 
reauired to provide themselves with additional personal licenses. 

in the issue of licensee and the amount of the tax therefor no distinction shall be 
made by reason of the religious affiliation of the said merchants, manufacturers, 
traders, or commercial travelers. Also, there shall be no distinction made by reason 
of the religion of the parties in Interest respecting the term for which the visa of the 
passports uiall be vahd, which is fixed at a perimi of six months in Russia. 

The trade credentials (cartes de legitimation industrielle) shall be drawn up in 
accordance with a form agreed upon between the two high contracting parties. 

Tlie two contracting parties shall reciprocally make known to each other who are 
the competent authorities to issue trade credentials (cartes de legitimation industrielle) 
and the rules and regulations governing the business of the bearers of such credentials. 

(Eight other paragraphs to this article.) 

Tnmslation and summary of a debate in the French Chamber o/DepvMes, December £7, 1909, 

[Journal Officiel, Dec. 28, 1909.] 

The President. M. Hippolyte Laroche has the floor to speak upon his interpella- 
tion respecting the enforcement of the treaties of March 20 (April 1), 1874, and 16 (19) 
September, 1905, with Russia. 

M. Hippolyte Laroche. Gentlemen, on two occasions the Russian Government 
has made treaties of commerce with France, the fundamental intent of which it haa 
later totally declined to regard. I refer to that which invests our citizens with the 
right freely to enter Kussia. In the presence of the minister of foreign affairs I shall 
cSl the attention of the chamber to the disregard of obligations involving acts which 
this chamber has approved — a disregard in conseouence of which the interests and 
rights of numerous French travelers are sacrificed oy an interpretation unacceptable 
to us. 

The matter is simple and does not require extensive explanation. 

In 1874 a treaty was contracted between Russia and us, 8 or 10 lines of which I will 
read you: 

"Article I. The French in Russia and Russians in France may respectively, upon 
conforming to the laws of the country, have the libertjr to enter, travel, and sojourn in 
all parts of the territory and possessions of the respective parties in order to attend to 
their affairs. * * * . 

"The preceding provisions do not in any particular nulify the laws, ordinances, and 
special regulations respecting commerce, industry, and police in each of the two 
countries, and generally applicable to all foreigners." 

These provisions do not permit any equivocation; thev concern and embrace all 
the citizens of the two States, and do not permit of any distinction to the detriment 
of any class of citizens. Not one word permits France to exclude from their benefits 
any subjects of the Czar, and she has never dreamed of it. Not one word permits 
the Russian Government to exclude from the benefit of these provisions any of our 
inhabitants if they are French citizens and their citizenship is not contested. 

Nevertheless, the treaty once concluded, the Russian Government draws a dis- 
tinction between different classes of the French people to whom it undertakes to close 
its frontiers, namely, members of the clergy, freethmkers, and Jews. They are not 
more inclusive. 

These infringements of the common rights created by the treaty have not failed to 
occasion much uneasiness. Also, France took advantage in the negotiation of a new 
agreement in 1905 to account to the Government of the Czar the ill effect of the re- 
strictions put upon the admission of our citizens visiting Russian territory. Our 
friendly representations were received in good part at St. Petersburg; and we cher- 
ished tiie illusion of believing that we had obtained what we had wished for. No 
attempt was made to modify the terms of the treaty of 1874; * * * But the inten- 
tion to break with the practices of the past was manifested anew in the drawing up 
of article 4 of the new convention. Up to that time the tax imposed on travelers in 
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Buseda was triple for the Jews and duration of their sojaum in Russian territory was 
reduced bv half. Article 4 of the conventiop of 1905 abolished this inequiUitjr and 
formulated a definite rule: '*No distinction shall be made, whatever be the religion." 

The promise to let all travelers sojourn an equal length of time, imjpiied of course, 
that of allowing them first to enter Russia; and far from seeing a snane m this article 4, 
far from recognizing a greater deception, it was not imagined thAt Russia, in deny- 
ing the duration of the validity of a passport, reserved the right to do worse, to refMilse 
the bearer and not even to let him enter her tanitory. 

The intent, which we must attribute to the adoption of the new act, was empha- 
aized with striking iixce on the 14th of December, 1905, from the sune tribune mmi 
whidi I now have the honor to speak. The chamber discussed its mtification: tbe 
president of the customs' commissions, at that time our former oolleag[ue, M. !Noel, 
now senator, gave utterance to these words reported in the Jouxnal Officiel, and I beg 
you to impress them on your minds: 

* ' We have gained the point that no account will be taken of religion; and we have 
declared that France will never put her signature at the bottom of a treaty whidi 
makes any difference of treatment among her tmvelens." 

M. Noel, as well as mv friend, M. Lauraine, whom I call upon as witness, had just 
taken part at St. Petersburg as delegate from the ministry of oommeice in the draw- 
ing up of the new treaty, article by article. From the mcHith of the Russian negotia- 
tors he had received adherence to the French idea. He believed their word and com- 
municated it with a confidence that received currency. And the chamber approved, 
convinced that every misunderstanding had ceased between the Republic and her 
ally. 

It amounted to nothing. The misunderstanding has not ceased. The diffoence 
of treatment, proclaimed by M. Noel thenceforth impossible, the Government of the 
Czar persists in making. In spite of the text which prc^ibits it, it has done so pub- 
licly, officially, systematically, in daily practice, in a manner prejudicial and vexa- 
tious to the Jews, the freethinkers, and the Frendi priests. It refuses to receive them 
in Russia unless b^ virtue of authority, exceptionally accorded as a iavor, often at die 
personal interceasion of our ambassador or our minister ci foreign affairs. We make 
acknowledgement to the minister in such cases, for his obliging intercession; but it 
must be understood that we are not satisfied with obtaining as a precarious favor what 
we demand by right * * *. 

MoreovCT, how many travelers are in position to resort to the minister himself and to 
his good offices? Most of the time an introduction is lackii^, sufficient to reach him. 
An intermediary is not at hand to plead tiieir cause, if they live far from Paris; and 
their sole recourse is to proceed regulariy ; that is to say, in the following manner: 

The formality of passports, suppressed almost everywhere, exists and is of great 
importance in Russia. A Frenchman, desiring to visit Russia, requests a passport at 
the prefecture of his Department. Until last year, it was given to him for what it waa 
worth, without any inquipition being made into his religion; but for some months past 
the Russian police has obtained from our prefects a strange cooperation; our prelects 
themselves inquire as to the religion of the applicant and affix upon the passport of 
the freethinker or the Jew the damaging statement which subjects him to the ill will of 
the imperial authorities. * * * 

The Russian consuls often demand a baptismal certificate. 

M. Francis db Pressens^. You know that there are two circulars, one of the 
22d December, 1908, the other of the 26th April, 1909, which precisely fixes what you 
now complain of. * * * 

This is not merely the act of the prefects. It is the act of M. Clemenceau. 

M. HippoLYTE Laroche. This is not the spontaneous act of the prefects. I dis- 
avow their responsibility; they obev the orders of their chief. 

Perhaps it is appropriate to recall that formerly when the quinquennial census of 
our population was taken, the religious affiliation of each head of a family was inquired 
into. This information was only sought for purely statistical purposes and never 
served as a pretext for inquisitorial investigations into personal beliefs. Later, this 
was given up and does not appear in the enumerations of the last quarter of a century. 
How can you reconcile this scrupulous care, this precedent with the instructions 
ordering that the religious affiliation of the bearer shsdl appear upon the passports 
which tne prefects issue when it is placed there not for any statistical interest, but in 
this instance to serve only religious intolerance, or at least with the known purpose of 
subjecting our fellow citizens to religious intolerance in the East. 

As Russia does not keep her engagements, we do not refer to it, capitulate and bow 
with easy resignation. The instructions of the president of the council of the 22d 
December, 1908, and 26th April last, charge the prefects to inform Uie interested 
parties that they can not count upon the guarantees written in the treaties. Are you 
a freethinker? Then the Russian consuls * ' may refuse their vis6 to the passport borne 
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by one who does not beion^ to any positive religion/' These are the terms of the 
encular of the 26th April, 1909. • * » 
Are you a Jew? If so, you will not be admitted, "unless exceptionally to enter 




take note (rf the religion ''this statement is essential. " I extract these citations from 
the circular of 22 December, 1908. * * ♦ 

I can not refrain from noting the contrast between the attitude of the French Govern- 
ment and that of the small Btates, which have not deemed it expedient to lend them- 
selves to illegal requirements. A Jewish merchant of my acquaintance, knowing to 
what he was exposed by the mention of his religious faith, upon his passport, if he 
undertook to go to Moscow, and passing through the Kingdom of Bavaria, asxed of the 
Bavarian Government if a passport to Russia would be delivered to him at Munich 
without mentioning this fact. Here follows the reply within eight days, which was 
sent to him by the minister of state: '^The minister of state and of foreign affairs has 
decided that the religion of the holders of passports destined for Russia need not be 
indicated by the Bavarian authorities. I so advise you in reply to your inquiry of the 
'23d of July." 

Without doubt, Russia is free to govern her native Jews and freethinkers by excep- 
tional laws; she is free to pen them within certain defined territories, to prevent them 
from entering numerous professions, from becoming landowners, to prevent four- 
fifths ol their children having access to schools, eto. When she legalizes these acts, 
they are of interest only to Russian subjects within the Empire; we have not the right 
ri^t to object, and we keep our opinion to ourselves. Russia can equallv Impose 
upon strangers enjoying her nospi tali ty many a disagreeable obligation, such as pre- 
senting oneself on certam days at the police onice and of paying enormous taxes, either 
for remaining in the city, or for going from one city to another, etc. Russia, in one 
word, may prescribe a thousand measures that please her and apply them to French 
travelers providing these measures are equally applicable to all strangers. 

But the treaties of 1874 and 1905 do not permit that the length of residence of certain 
of our fellow citizens be reduced nor allow her to prohibit them entrance under the 
pretext that their religious faith is not that of the Russian people, or that the French 
point of view, so far as concerns these points, in unpleasing in the eyes of the Govern- 
ment of the Czar. If one admits that Russia, in the execution of the treaties of 1874 
and 1906, is free to make differences between Frenchmen on account of creed, it 
would be necessary also to admit that she is free to differentiate among them on 
account of their political opinions and to close her doors to members of one party, 
the Republican party, for example, whose attitude of mind seems to be far removed 
from the Russian. 

In times gone by, without doubt, before the days of treaties, the Russian Govern- 
ment had full power to act in this way and to consult her own convenience, but since 
it has a treat>r with us it is bound by its engagements. Now, the first article of the 
treaty of 1874 is absolute. All Frenchmen may enter Russia on condition, well under- 
stood, on conforming to the laws of the country.* It is self-evident that they can not 
conform to the laws of the country before they enter. Conseauently, they must first 
enter, since the treaty of 1874 gives full right, when it says, "the French may enter 
Russia and attend to their affairs there with full liberty." The phrase is clear and if 
it does not mean what it says we will have to give up trying to understand the lan- 
guage of Voltaire, famous for its clearness. * ♦ * 

Pitting aside all nossible quibbles, this remains above all contradiction: That the 
Parliament, when tnese treaties were submitted for consideration, read them with 
candor, without seeking for a secret cryptograph, without discovering it in them, 
without even suspecting in them any hidden sense contrary to its plain and evident 
intent. It is incontrovertible that when the act of 1905 was approved, after having 
heard M. Noel, just retiu^ed from Russia, making the declaration which you remember 
the chamber oelieved that every distinction on account of religion had been aban- 
doned by Russia in the reception to be accorded our travelers. * * * 

Why did we not open negotiations with Russia for the purpose of fixing the inter- 
pretation of the fundamental provision of our treaties of commerce? 

In fact, while Russia has preserved for herself reactionary laws, she sees rising about 
her borders the fiood of more modem ideas and she has not failed at times to support 
them among neighboring nations. Did she not at the same time as France sign the 
great treaty of Berlin on July 13, 1878, recognizing and establishing the independ- 
ence of Roumania? Did not the Russian plenipotentiaries collaborate in draw- 
ing up article 44 of that treaty, which is as follows: "The citizens of all powers, mer- 
cmoits or others, shall be treated in Roumania without distinction as to religion, upon 
a footing of perfect equality?" 
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When we suggest to Russia to apply in the treatment of French travelers the prin- 
ciples and the maxims which she nas had the wisdom to recognize, and helped to 
inipose on others, she will have difficult}r in saying no to us. 

The United States is canning on negotiations to the same end. In his first message 
)ir. Taft announced that the matter would engage his attention. (After quoting tne 
resolution adopted by Congress in March, 1909, M. Laroche proceeded.) 

Gentlemen, from two sides of the Atlantic the identical demand is made. It is the 
voice of the twentieth century speaking. * * * The United States will not be 
content with partial and incomplete concessions. They persist in demanding all or 
nothing. The time is ripe for us to give standing to oiu: own. It will be a pity to let 
another power take from us the lead in the crusade for the triumph of the great ideaa 
of humanity so abl^ defended by France in the past. (After an account of the nego- 
tiations with certain Cantons of Switzerland which put restrictions upon the right of 
foreign Jews to enter such Cantons and the successful efforts of the French Government 
to have the rights of French citizens irrespective of religion recognized in Switzerland, 
he continued.) 

It is under these conditions that the Franco-Swiss Convention of June 30, 1864, 
was concluded, fixing thenceforth that all Frenchmen would be put upon the same 
footing and treated in equal manner throughout the 22 Cantons. The federation has 
honored its signature and has executed with fidelity for 45 years all clauses of the 
treaty which she subscribed. 

The Government of the Czar, signatory of the treaties conceived by us in the same 
spirit and containing similar clauses, evades them by excluding from their benefits 
French Jews, priests, and freethinkers. * * * 

I hope that the Government of the Republic will know how to effect with the 
Russian ministers the half of what Napoleon III accomplished with the Swiss Federa- 
tion, and that she will impose on our ally no new engagements, but the simple execu- 
tion of those which it seemed to renew or make four years ago and which were the sine 
qua non of the ratification of the last treaty by the chambers. 

The minister of foreign affairs, in his reply, quoted the treaty of April 1, 1874, 
which is in effect the same as Article 1 of the treaty between the United States and 
Russia of December 18, 1832. And he quoted in support of the ministerial interpreta- 
tion of the meaning of the treaty the opinion of M. Louis Renault to the effect that the 
treaty, by its clause rendering travelers subject to the prevailing laws and ordinances 
of Russia, in a large measure gave Russia tne right to determine who shall cross her 
borders. If police regulations take account of the religion of individuals, the French 
must submit, and can not expect their own laws, which do not take account of religion, 
to prevail and to determine the rights of citizens traveling in Russia. This is an inter- 
nal matter and the treaty only provides against any differential treatment among 
foreigners. The treaty of 1905 does not contain any clause to the effect that the pass- 
ports must be visaed no matter what the religion of the applicant The minister of 
foreign affairs added that it had only been since his attention had been called to the 
matter by M. Laroche that he had taken up this question, since he had never had any 
complaint on the subject; that he understood that commercial travelers had freely 
received passports to enter Russia. He had had an investigation made at the Chamber 
of Commerce in Paris and elsewhere and there was no complaint by commercial 
travelers there or at the ministry of foreign affairs on the subject. To this M. Laroche 
replied that the complaints haibeen addressed to the president of the Council of the 
League of the Rights of Man. The minister of foreign affairs defended the circular 
referred to by M. Laroche on the ground that it prevented delay in procuring vis^s 
of passports by Russian consular authorities. Since whenever the information 
desired by the Russian authorities was not provided, inquiries are made which delay 
delivery of the passport. The circulars mentioned were issued in order to avoid these 
inconveniences. As for the demand that France take steps to have the Russian 
Government admit all Frenchmen without exception, the minister of foreign affairs 
said he would accept this, but he feared that he would be on poor ground if he had to 
undertake to discuss an interpretation of the clause of the treaty with the Russian 
Government. Because whatever were the declarations made from the platform 
during the discussion of the treaty of 1905, the text of the treaty shows the French 
Government was not in a good position to obtain the satisfaction which was so legiti- 
mately demanded . He did not admit the right to demand that the religion of the appli- 
cant should appear on the passport, but it was simply a matter for finding a practical 
means to allow French citizens to enter Russia with as little difficulty as possible. 
As for the action of the Bavarian Government, it had effected nothing. France had 
a right to decline to state on the passport the religion of the holder, but inconveniences, 
delays, and inquiries would result, and it was to avoid these difficulties that it was 
preferred to answer all questions. France replied as did Bavaria, but we refer to 



TEBMINATION OF THE TREATY OF 1832. 265 

what the United States has done, and Russda's reply, "^Tiat about your laws respect- 
ing Chinese immigration?" * * ♦ To these Ai. Laroche replied that the United 
States had no treaty with China. The minister of foreign affairs admitted the cases 
were not similar, but he added that all countries could, by police regulations, control 
the entry of certain foreigners. To which Mr. Lacrohe answered provided there were 
not treaties that prevented it. The minister of foreign affairs stated that the United 
States had received no satisfaction from the Russian Government, but that he was 
ready to undertake to take steps with the Russian Government to have the matter 
in dispute remedied. Further, he would willingly undertake these steps at the 
same time as the Government of the United States to relieve the situation com- 
plained* of. ♦ * ♦ 

M. Francis de Pre88en66, in speaking to the Question, disputed the interpretation 
which M. Louis Renault put upon the terms of tne treaties of 1874 and 1905 and held 
that there was ample authority for the view that the treaties do not permit of any 
distinction being drawn by Russia between the citizens of France who have entered 
Russian territory. * * * He demanded that France take immediate steps to do 
everything possible at St. Petersburg that the differential treatment be not maintained, 
and that the obnoxious French circulars of December, 1908, and April, 1909, which put 
France in the position of being a party in a measure to the differential treatment 
imposed by Russia, be withdrawn. He drew attention to the fact tiiat this was not 
the first time that a question of this kind was considered by the French Parliament. 
It was up frequently under the July monarchy, when Switzerland and Saxony were 
involved in me controversy, and France, in 1835, through the Duke de Broglie, 
adopted a very strong attitude. King Louis Phillipe himself, in an audience which 
he granted to M. Cr^mieux, president of the Central Consistory of the Jews, declared 
that it was not only the interest but the duty of France to obtain respect for the 
fundamental principles of her constitution. At that time the question concerned an 
analogous occurrence which had happened in Switzerland j and M. Camot, son of the 
great Camot and father of the President of the Republic, expoimded clearly the 
principles which should control. M. Beaumont, the friend of de Tocqueville, took 
part in the discussion, and M. Cr6mieux expounded the law which has application in 
the present instance. France had stipulated that French citizens should receive the 
same treatment in Switzerland as Swiss citizens. Switzerland had replied, ** You do 
receive the same treatment as Swiss citizens, but there are Swiss citizens and Swiss 
Jews. The French Jews receive the same treatment as Swiss Jews." M. Guizot, 
the minister of foreign affairs, had declared that he regretted this interpretation, but 
he could not contest it. M. Cr6mieux, on the other hand, demonstrated by strong 
arguments that France demanded of Switzerland that all French citizens, without 
regard to religion, creed, or opinion, should enjoy the same rights as Swiss citizens; 
that Switzerland might have Jews who were debarred from the right of citizenship, 
but that she had no right on that account to deprive a single French citizen of the 
rights belonging to Swiss citizens. * * * He regretted mat the Government had 
not imdertaken negotiations if these were necessary to obtain the change in the treaty 
of 1905. He particulaily regretted it, not because it was a question of inconvenience 
which might be caused to a Frenchman who wished to enter Russian territory, but 
because it put France in the position of seeming to connive at the differential treat- 
ment of French citizens of one creed as agamst those of another. The reply that the 
question as to one's religion was asked of the applicant for the passport in order to 
prevent the prohibition of entry into Russia was not sufficient to prevent the Bavarian 
Government from insisting that it would not be a party to such a view and that it 
would not make such an inquisition. * * * He criticized severely the issuance of 
the circulars referred to above by the French Government. He drew attention t the 
feet that in 1815, just after the Congress of Vienna, Turkey had made a treaty with 
Austria by the terms of which Turkish subjects were to receive in Austria the same 
treatment as Austrian subjects. Austria undertook to treat Ottoman Jews differently 
from other Ottoman subjects because she treated her own Jews differently from her 
)ther subjects. The Sublime Porte protested that she could not permit of the slightest 
difference being made between any Turkish subjects no matter what their creed, and 
in September, 1815, M. de Mettemich gave Turkey satisfaction, and thenceforward 
all Turkish subjects were treated alike. 

He referred to the negotiations between the United States and Russia on the pass- 
port question, mentioned earlier in the debate, and that the immigration legislation of 
the United States had been made to serve the purpose of a tuquoque, but nevertheless 
the United States had not failed to demand that its point of view be upheld, and he 
recited various steps which the United States had taken. 

In conclusion, he demanded that France return to the position adopted under the 
July Monarchy, and that she speak to Russia in the same language that the Duke de 
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Brc^lie adopted in 1835, and that not only the advantages said to be obtained by Hie 
United States be secured, but liiat France iecure the same reeogiiitiOii book Busda 
tiiat Turkey acquired from Austria under Mettemich in 1815. 

The minister for foreign afiPairs, in concluding the debate, stated that tbe cHCulars 
that had been referred to had been issued only to avoid the difficulties met wilii at the 
frontier on the part of Frendi travelers who neglected to conform to the interpretation 
of the treaty which Russia put upon it; that as soon as his attenti<m was drawn to tlie 
objections raised he had written to the minister of the interior tliat, owing to the delicacy 
of the question, Government officials should only advise applicants for pas^Mirts that 
they would be subjected to inconvenience if they would not answer the (question as 
to their religion, but to make the entry only with the consent of the apphcant. He 
added that, mudi to his regret, France was not in a position to demand tibat F^rench 
laws be applied in Russian territory, just as Russia is not in a position to demand that 
Russian laws be applied in French territory; since tilie trea^ was in existence respect- 
ing the issuance of passports, and the convention of 1906 fixed the coaaditions under 
wnidi the passports were to be vis6ed, the French Government had to conform to the 
provisions adopted by her wh«a this treaty was agreed to. But ke was pnepared to 
renew negotiations with the Russian Government to procure an interpretatkxi <^ the 
treaty which would give satisfaction. 

At the conclusion of the debate the following was passed: 

''The chamber, considanng that Russia does not respect the provisions of the treaty 
of 1874 and of the convention oi 1905 as equally applicable to the citizens of the two 
States, without regard to relip;ion, and confident that the Government wiU undertake 
negotiationB to estoblish the mterpretation of these treaties, passes to the order of the 
day." 

Appendix 2. 
russia and the american pasbpobt,^ 

The character of a nation is the reflex of the character of its citizens. If they are 
virtuous, virile, and self-respecting, the nation will of necessity possess the same 
ijuaJities. If they have no pride m the honor and disunity of tneir citizenship, it 
inevitably follows that the national sense of honor is lacking, or falls bdow the ideal 
standard which should j»revail. Whenever the citizens of a country as a mass fail to 
thrill in response to great achievements, or to resent a national insult, it must be due 
either to lack of information or to a want of that spirit by which great commonw^ths 
have been created and preserved. Rome became a world power when, with con- 
scious pride, its sons gloned in the declaration, ''civis Romanus sum.'' It feU when 
the members of the State ceased to respond to that magic phrase. 

American citizenship has hitherto been regarded as a priceless treasure. Men 
have gladly given for it their lives- and all their material possessions. It has meant 
to them life, liberty, and the pursuit of happiness. It has been to them a badge of 
honor and distinction, and the richest guerdon of all their hopes and aspirations. It 
has peopled the wilderness and lighted the torch of progress and civilization. It has 
challenged universal respect, and has gained for itself the good will of well nigh all 
the peoples of the earth. 

And yet there rests a stain on the honor of our Nation and on the intemty of Ameri- 
can citizenship; for the passport issued bv the State Department of the United States, 
bearing the great seal of our country, ana which vouches for the citizenship of him to 
whom it is issued, is dishonored, rejected, and arbitrarily disregarded by tne Russian 
Government whenever the citizen by whom it is presented happens to be a Jew. It 
matters not if he be able to trace his ancestry to those who landed with Columbus, to 
those who were among the settlers who came to New York in 1655, to those who fought 
in tiie War of Independence. It matters not that none of their kith or kin ever was a 
subject of Russia. All are denied the privilege of entering its domain, though pano- 
plied with the armor and the shield of American citizenship. 

For more than 30 years this has been the declared policy of the Russian Govern- 
ment. Its discrimination against our citizens has been perdistently and constantly 
avowed and acted upon. Men of every class have suffered the same ignominy and 
contumely. No man within the hearing of my voice who professes to be a Jew, 
however eloquent in true Americanism his life has been, can venture within the walk 
which Russia has erected against the outside world, even though accredited by a pass- 
port from our Government, without having his credentials figuratively torn into 
shreds and cast defiantly into his face. 

1 Address by Louis Marshall, Esq., before the 22d council of Union of American Hebrew congieeatioDS 
in New York, Jan. 19, 1911. 



TERMINATION OF THE TREATY OF 1832. 267 

Ab a Jew he might look down upon his peraecuton with pity and contempt, and 
Biiff^ in Bilence as hk anceeton dia for centimes. But he is now more than a Jew — 
he is atlsD an American citizen, and the hand tkat smiDes him inflicts a stain on his 
citizenship. It is not the Jew who is insulted; it is the American people. And the 
finding of a proper remedy against this degr»dation is not a Jewish, but an American 
question. The discmsioB of it has no proper part in the proceedings of this conven- 
tion, except for the purpose of calling to the attentrcm oil the American people the 
facts wMcn can net liaTe been sufficiently impressed upon their minds, else they 
would have long since clamored for redress. 

What has been apparently overlooked or at least has not been fully appreciated, 
is the prime consideration that, ever eince 1832, Russia has been under treaty obliga- 
tion to accord to aH of our citizens, without distinction, the hberty to sojourn and 
reside in all parts of her territory and to guarantee to them security and protection. 
The first article of this treaty reads thus: 

" There shaD be between the territories of the high contracting parties a reciprocal 
liberty of commerce and navigation. The inhabitants of their respective States shall 
mutually have liberty to enter the ports, places, and riveis of the territories of each 
party wherever foreign commerce is permitted. They shall be at liberty to sojourn 
and reside in all parts whatsoever of said territ(Hiee, in order to attend to their anairB, 
and they shall enjoy, to that effect, the same security and protection as natives of the 
country wherein they reside, on condition of their submitting to the taws and (fi- 
nances there prevailing, and particularly to the regulations in force concerning 



commerce." 




On the very face of this article are written the two important underiying theories of 
every treaty, that it evidences a contractual relation, a compact between the nations 
entering " 

two nations 
and navigation 

are "mutually" to have the liberties which are defined in unequivocal and imam- 
biguous terms. 

As was said by Mr. Justice Miller in the Head Money cases (112 U. S., 598): 

*' A treaty is primarily a compact between independent nations. It depends for 
the enforcement of its provisions on the interest and the honor of the Governments 
which are parties to it." 

In its construction the same rules which govern other compacts proi)erly apply. 
(United States v. Reynes, d How., 127.) There is no rule of interpretation applica- 
ble to treaties or to private contracts which would authorize either of the parties to 
make exceptions by construction, where the parties have not thought proper to make 
them. (Society for Propagation of Gospel v. New Haven, 8 Wheat., 464, 488, 489; 
Rhode Island v. Massachusetts, 12 Pet.. 722.) 

As indicative of the accepted rule oi interpretation of treaties, the language of Mr. 
Justice Field in GeofroY v. Riggs (1^ U. S., 271) is significant: 

*' It is a general prmciple of construction with res})ect to treaties that they shall be 
liberally construed, so as to carry out the apparent intention of the parties to secure 
equalitY and reciprocity between them. As they are contracts between independ- 
ent nations, in their construction words are to be taken in their ordinary meaning, 
as understood in the public law of nations, and not in any artificisd or special sense 
impressed upon them by local law, unless such restricted sense is clearly intended. 
And it has oeen held by this court that where a treaty admits of two constructions, 
one restrictive of rights that may be claimed under it and the other favorable to them, 
the latter is to be preferred." 

There is no exception, express or implied, in the first or any other article of the 
txe&ty of 1882. Its terms are of universal application. They inckide, not some but 
all of the inhabitants of the high contracting parties. They give the liberty to sojourn 
and reside within the territories of the respective nations, not to some, but to all of their 
citizens. There is no distinction of race or color, creed or sex. No discrimination is 
contemplated or permitted. All Russians are to be admitted here. All Americans 
are to be admitted there. 

If it were si^ested by our Government that no Russian subject who is a resident of 
St. Petersburg or of Moscow, or a member of the Crroek Catholic Church, diould be 
accorded the rights and privileges secured by this treaty, we would be regarded as 
guilty of a noss violation of its letter and its spirit. If Russia should declare that no 
citizens of the United States residing west of the MissisBippi or south of the Ohio should 
receive the benefits of this t!:eaty , not only the South Ana West, but our entire countov, 
would stand aghast at the dishonor inflicted on the entire Nation. If Russia should 
announce that it would not honor ^e passport of the United States when held by an 
Episcopalian or a Presbyterian, a Methodist, or a Roman Catholic, our country would 
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not look upon this breach of treaty obligation as a mere insult to the Episcopalians or 
the Presbyterians, the Methodists, or the Roman Catholics of this country, but would 
justly treat it as a blow inflicted upon every man who holds dear the title of American 
citizen. 

Though this proposition is so plain that discussion and illustration are alike unnecee- 
sary, Russia has persisted in the practice of requiring its consuls within Uie jurisdic- 
tion of the Unitea States to interrogate American citizens as to their race and religiouB 
faith, and upon ascertainment thereof to deny to Jews authentication of passports or 
le^l documents for use in Russia. 

The existence of this practice was denoimced by President Cleveland in the very 
words which have just been used, in his annual message to Congress in 1895; yet in 
spite of this protest this practice has continued ever since, and not only Russian 
consuls, but Russian Ambassadors, have refused to vis^ passports after ascertaimng, 
as a result of inquiry, that the bearer, though an American citizen, is also a Jew. 

The Russian Government has thus broken its compact, flouted its obligations, and 
i^ored a series of continued protests voiced by every President of the United Statee 
smce the administration of President Hayes. 

In the meantime the United States has sacredly observed the obligation of this 
treaty. Its highest court has, at the instance of the Russian Government, enforced it 
most drastically and under conditions when, by strict construction, Russia might well 
have been denied that which it demanded as of right, under the terms of this very 
treaty whose obligations it has thus deliberately disregarded. It will be instructive 
by way of contrast to consider the facts and the decision in Tucker v, AlexandroS (183 
U. S., 424). Alexandroff was a conscript in the Russian naval service. He was 
assigned to the duties of an assistant physician. In 1899 he was detailed, with 53 
others, to Philadelphia, to take possession of and man the cruiser Variag, then under 
construction by Cramp & Sons under a contract with the Russan Government. While 
the vessel was still under construction, and before its acceptance by the Russian 
Government, Alexandroff deserted, went to New York, where ne renounced his allegi- 
ance to the Czar of Russia, and declared his intention to become a citizen of the United 
States. At the instance of the Russian vice consul. Alexandroff was arrested on the 
charge of desertion, in accordance with the terms oi Article IX of the treaty of 1832. 
This provided that the consuls, vice consuls, and commercial agents of the two con- 
tracting parties ''are authorized to require the assistance of the local authorities, for 
the searcn, arrest, detention, and imprisonment of the deserters from the ships of war 
and merchant vessels of their country. ♦ * * Such deserters, when arrested, 
shall be placed at the disposal of the said consuls, vice consuls, or conmiercial agents, 
and may be confined in tne public prisons, at the request and cost of those who shall 
claim them, in order to be detained until the time when they shall be restored to the 
vessels to which they belonged, or sent back to their own country by a vessel of the 
same nation or any other vessel whatsoever." 

It was contended on behaH of Alexandroff that when he arrived at Philadelphia the 
cruiser was not a ship, that at the time of his desertion she had not been accepted by 
the Russian Government, had neither equipment nor armament, had not received 
on board her crew, nor had she been commissioned for active service, and was not 
therefore a ship of war. 

Notwithstanding the facts upon which stress was thus laid, the Supreme Court 
held that on a liberal interpretation of the treaty the Variag was a ship of war, and 
Alexandroff, having been detailed to her service, was, from the time she became a 
ship, a part of her crew. Alexandroff was therefore surrendered to the Russian Gov- 
ernment, without a quibble, without an effort to do violence to the language of the 
treaty, without seeking to implant upon it exceptions which it did not contain, and 
in spite of the fact that on the strict interpretation that would have been ^iven to a 
criminal or penal statute of our own country he would doubtless have been discharged. 

The reason for this adjudication is to be found in the words of Mr. Justice Brown, 
which, when compared with the interpretation which Russia has given to the first 
articles of this same treaty, emphasizes the astonishment evoked in any well-consti- 
tuted mind at the wanton disregard by Russia of the sanctity of its national honor. 
Says the distinguished jurist, in terms that reflect credit upon our jurisprudence: 

** We think, then, that the rights of the parties must be determined oy the treaty, 
but that this particular convention being operative upon both powers and intended 
for their mutual protection, should be interpreted in a spirit of uberrima fides, and 
in a manner to carry out its manifest purpose. (Taylor on International I^w, sec. 
383.) As treaties are solemn engagements entered into between independent nations 
for the common advancement of weir interests and the interests of civilization, and 
as their main object is not only to avoid war and secure a lasting and perpetual peace, 
but to promote a friendly feeling between the people of the two countries, they mould 
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be interpreted in that broad and liberal spirit which is calculated to make for the 
existence of a perpetual amity, so far as it can be done without the sacrifice of indi- 
vidual rights or those principles of personal liberty which lie at the foundation of our 
jurisprudence. It is said by Chancellor Kent in his "Commentaries' ' (Vol. I, p. 174): 
* Treaties of every kind are to receive a fair and liberal interpretation according to 
the intention of the contracting parties, and are to be kept witn the most scrupulous 
good faith. Their meaning is to be ascertained by the same rules of construction 
and course of reasoning which we apply to the interpretation of private contracts.* '' 
This decieion was rendered just nine years ago, and one would have believed that, 
with such an exalted example of the faithful performance on the part of our Govern- 
ment and all of its departments of the behests of this treaty, Kussia would have 
hearkened to tlie representations of our Government, demanding that it should 
recc^nize its reciprocal obligations and give full faith and credit to its own treaty 
obligations. It has, however, remained deaf to the oft-repeated aud earnest expostula- 
tions which our Government has addressed to it. It has drawn the lines of discrimina- 
tion more harshly. It has excluded great American merchants and manu&icturerB 
and builders from its territory. As a crowning insult, it has but recently issued a 
special edict offering to an American ambassador the privilege of entering its territory, 
notwithstanding uiat he was one of the Jewish persuasion.'* By a special act of 
grace, an accredited representative of the Government of the Unitea States was 
tendered absolution for the crime of being a Jew, a favor which this experienced diplo- 
mat happily declined to accept. From tne standpoint of the Nation's nonor, however, 
the refusal to admit even an ambassador of this country would have been no greater 
wrong tlmn the refusal to honor the passport of the humblest of our citizens. 

For more than thirty years this condition, described in many of our diplomatic 
dispatches to Russia as intolerable, has nevertheless been tolerated. Every four 
years, when the national conventions meet, planks have been placed in the platforms 
of tJie great parties, giving assurance of relief. On June 22, 1904, the Republican 
National Convention declared : 

** We commend the vigorous efforts made by the administration to protect American 
citizens in foreign lands and pledge ourselves to insist upon the just and equal protec- 
tion of all our citizens abroad. It is the unquestioned duty of the Government to pro- 
cure for all our citizens, without distinction, the rights of travel and sojourn in friendly 
countries, and we declare ourselves in favor of all efforts tending to that end.'* 
On July 8, 1904, tlie national convention of the Democratic Party declared: 
** We pledge ourselves to insist upon the just and lawful protection of our citizens at 
home and abroad, and to use all proper measures to secure for them, whether native- 
bom or naturalized, and without distinction of race or creed, the equal protection of 
our laws and the enjoyment of all rights and privileges open to them under the cove- 
nants of our treaties of friendship and commerce ; and if under existing treaties the right 
of travel and sojourn is denied to American citizens, or recognition is withheld mm 
American passports by any countries on the ground of race or creed, we favor tie be- 
ginning of negotiations with the Governments of such countries to secure by treaties 
the removal of these unjust discriminations. We demand that all over the world a 
duly authenticated passjport issued by the Government of the United States to an 
American citizen shall be proof of the fact that he is an American citizen, and shall en- 
tifle him to the treatment due him as such. ' * 

At the Republican National Convention held on June 19, 1908, there was a reiteration 

in exact words of the declaration contained in the platform of 1904, and in the platform 

adopted by tiie Democratic National Convention of July 9, 1908, there was a similar 

repetition of the pledge contained in its platform of four years before. 

In his speech of acceptance, delivered at Cincinnati on July 28, 1908, Mr. Taft said: 

"The position which our country has won under Republican administrations before 

the worm should inure to the benefit of every one, even the humblest of those entitled 

to look to the American flag for protection, without regard to race, creed, or color, and 

whether he is a citizen of the United States or of one of our dependencies. In some 

countries with which we are on friendly terms, distinctions are made in respect to the 

treatment of our citizens traveling abroad, and having passports of our Executive, 

baaed on considerations that are repugnant to the principles of our Government and 

civilization. The Republican Party and Administration will continue to make every 

proper endeavor to secure the abolition of such distinctions which, in our eyes, are botn 

needless and opprobrious.'' 

In a speech delivered by Mr. Taft at Brooklyn on October 26, 1908, he said: 

"It seems to me that we ought to give the traveling American citizen the broad 

Bignificance that Roman citizens had in the days of Rome. Therefore, we should 

progress to the point where, no matter in what part of the world an American citizen 

niay be found, his certificate of citizenship shall be all that is required to insure him 
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respect and good treatment. Nothing, if I am elected Preddent, will give me greater 
pleaaore ttum to devise ways and means to make the American jwasport respected 
the world over. Do not misunderstand me. What I am piomisii^ is, that ewy efiort 
diall be made to this end.'' 

In a speech delivered by Mr. Taft at the Thalia Theater, in this city, on October 
28, 1908, he said: 

' 'But that national prestige must be used, not onlv for the benefit of the world at 
hof^e^ but for the benefit of our own citizen^p; and, therefore, as we gain in inter- 
national prestige, we ought to assert our insistence that our pasaport, citifying our 
citizencdiip, should secure to every man, without regard to creed or race, the same 
treatment, the same e<iuality of opportunity in every nation ol the globe. Now, 
this is not a matter with respect to which promises of immediate accompUshme&t 
can be made, but of this you can be certain, that if you conunend die administratioD 
of Theodore Roosevelt by electing a Republican adminiatratioii to succeed his, that 
administration will continue to press that question untQ the c^tificate contained 
in an American passport shall have the effect that it ought to have. " 

In a letter adoressed by Mr. Root, then Secretary of State, to Mr. Jacob H. Schifi 
on October 19, 1908, after giving the reasons for acting favorabl}^ upon the applica- 
tion for the reopening of the Pouren case, that great statesman said: 

' 'The other matter relates to securing from the Russian Giovemment equality of 
treatment for all American citizens who seek to enter Russia with pasqsoits, without 
regard to their creed or origin. Our Crovemment has never varied in its insistence 
upon such treatment, and this administration has repeatedly brought the matter 
to the attention of the Russian Grovemment and urged the making of a new treaty Ux 
the purpose of regulating the subject. We have but very recently received an 
unfavorable reply to this proposal, and we have now communicated to Russia an 
expression of the desire of tnis Government for the complete revision and amendment 
of the treaty of 1832, which provides for reciprocal rignts of residence and travel on 
the part of the citizens of the two countries. We have expressed our views that such 
a course would be preferable to the complete termination of the treaty, subjecting 
both countries to the possibility of being left without any reciprocal rights whatever, 
owing to the delay in the making of a new treaty. '' 

These authoritative expressions indicate, beyond peradventure, that the attitude 
of Russia toward the American passport is r^^arded, as it must be, exclusively an 
American question, one which concerns the Nation as an entirety. 

During the past two years there has been an abundance of well-directed effort to 
induce Kussia, by the ordinary diplomatic channels, to recognize the obligatioiLB of 
its contract. Congress has passed resolutions indicative of the same desire, and of a 
like recognition of the broaa scope of the Question at issue. Apparently we are to-day 
as far from a solution of this problem, which goes home to every Am^can citizen, 
Bs we were 30 vears ago. 

The painfully slow methods of diplomacy have failed. We^ a Nation of 100,000,000 
Americans, stand at the door of Russia, hat in hand, pleadmg with it that it shal] 
recognize and perform its contract. With sardonic smile Russia answers: ' ' Not yet." 
A nation is but an individual written large. Imagiue the patience of a creditor who 
for 30 years waits upon his debtor and pleads with him at nis home for the payment 
of his debt. The average man would oe tempted^ under such circumstances, long 
before the lapse of 30 years, to take such proceedings as would reverse the process 
and lead his aebtor not only to ask for leniency, but to make ample amends. 

Does this mean that we should go to war with Russia? Certainly not. War is 
abhorrent to us. It is brutal, inhuman, cruel. Its horrors fall upon the innocent. 
Its effects are felt by the entire universe. The mission of America, as well as of Israel, 
is peace. But there is a simpler, an easier, and an equally effective method of dealiog 
with a nation that insults another; the same method to which a self-respecting civil- 
ized man resorts when he is insulted. He does not shoot. He does not commit an 
assault. He merely ceases to have further relations with the individual who has 
disregarded the amenities of life. And so with nations. It is within the power of a 
country situated as ours is, to isolate Russia and to terminate all treaty relations with 
a Government which fails to recognize the solemnity and the sanctity of its treaty 
obligations, and that is exactly wl^t should be done without further delay. 

As long ago as on September 14, 1908, this very plan was advocated in an editorial 
which appeared in the Cincinnati Times-Star, in which it was said: 

'*The Republican Party is thus pledged to grant relief from the intolerable condi- 
tions which now prevail, which prove a constant source of irritation, which involve 
the^ infliction of a perpetual insult upon every self-respecting American citiien, 
which lead to a disregard of that comity which we have always extended to oUier 
nations, and which can not do otherwise than result in injurious discrimination against 
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our commerce and the impairment of our national dignity. What can be done to 
remedy these evils is a question which has been frequently asked. If Russia con- 
tinues to avail herself of the benefits of the treaty of 1832, and of the extradition 
treaty between the two countries, it is a matter worth earnest consideration whether 
our Government should not denounce both of the existing treaties, as it has the right 
to do, because of Russia's disregard of the American passport. Conditions in Russia 
are such that she would hardly regard with indifference such action by a Government 
which is a world power. The time would seem at hand for insistence. American 
citizenship can no longer be held so cheap that it can at will be disregarded or ignored. 
The Repuolican Party has pledged itself to this principle, and it may be safely relied 
upon to redeem its promises." 

Can the remedy tnus indicated be pursued? There is nothing in the law of nations 
to prevent it. By the express terms of Article XII of the treaty of 1832 it is provided : 

'The present treaty * * * shall continue in force until the 1st day of January 
in the year of our Lord 1839, and if one year before that day one of the high contracting 
parties shall not have announced to the other by an official notification its intention to 
arrest the operation thereof, this treaty shall remain obligatory one year beyond that 
day, and so on until the expiration of the year, which shaO commence after the date of 
a similar notification.'' 

In other words, the treaty is terminable on one year's notice. So long as this com- 
pact is treated bv Russia as devoid of mutuality; so long as it denies to it the element 
of reciprocity, which is written all over it, we naight as well be without a treaty as to be 
subjected to the constant humiliation, irritation, and exasperation attendant upon its 
continuous violation. This treaty has become both a farce and a tragedy. Let the 
note be sounded: *^1a comedia 6 finita." 

There is another treaty between the United States and Russia — the extradition 
convention concluded March 23, 1887, and proclaimed June 5, 1893. Under this 
Russia has sought from time to time to extradite political offenders — Pouren and 
Rudowitz among others. All of the benefits of this treaty rest with Russia. It may 
well be doubted whether there has been any time when our country has had occasion 
to avail Itself of its terms. This treaty also makes provision for its termination. "It 
shall remain in force for six months after notice of its termination shall have been given 
by either of the contracting parties." 

Independently of these express provisions admitting of the cessation of treaty rela- 
tions between the two countries, it is a recognized doctrine of international law that, 
under conditions precisely like those which have been described, the abrogation of a 
treaty, even though it contains no provision for its termination, is justifiable. 

In Hall on International Law (4th ed., pp. 367-369) the autiior says: 

"It is obviously an implied condition of the obligatory force of every international 
contract that it Bfeall be ooserved by both of the parties to it. In organized communi- 
ties it is settled by municipal law whether a contract which has been broken shall be 
enforced or aimulled; but internationally, as no superior coercive power exists, and as 
enforcement is not always convenient or practicable to the injured party, the individ- 
ual State must be allowed in all cases to enforce or annul for itself as it may choose. 
The general rule, then, is clear, that a treaty which has been broken by one of the jjarties 
to it IS not binding upon the other, through the fact itself of the breach, and without 
reference to any kind of tribunal. * * * Some authorities hold that the stipulations 
of a treaty are inseparable, and consequently that they stand and fall together; others 
distinguish between principal and secondary articles, regarding infractions of the 
principal articles only as destructive of the binding force of a treaty. Both views are 
open to objection." ' 

"It may be urged against the former that there are many treaties of which slight 
infractions may take place without any essential part being touched; that some of 
their stipulations which were originally iniportant may cease to be so owing to the altera- 
tion in circumstances, and that to allow States to repudiate the entirety of a contract 
upon the ground of such infringements is to give an advantage to those who may be 
inclined to play fast and loose with their serious engagements. On the other hand, it 
is true that every promise made by one party in a &eaty may go to make up the con- 
sideration in return for which essential parts of an agreement are conceded or under- 
taken, and that it is not for one contracting party to determine what is or is not esf^entiaI 
in the eyes of the other. * * * AH that can be done is to try to find a test which 
shsJl enable a candid man to judge whether the right of repudiating a treaty has arisen 
in a given case. Such a test may be found in the main object of a treaty. There can 
be no question that the breach of a stipulation which is material to the main object, 
or if there are several, to one of the main objects, liberates the party other than that 
committing the breach from the obligations of the contract." 

The article of the treaty of 1832 which has been violated by Russia is the one which 
was the main object of that treaty — the clause which was given precedence over all 
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others, the very basis and foundation on which all other provisions contained in the 
document rest. It is not necessary, therefore, to resort to mie distinctions or to indulge 
in close analysis for the purpose of ascertaining whether the test laid down in Una and 
other authonties has been met. The sti{>ulation which has been broken is not only 
material to the main object, but was and is the main object of the treaty. 

But it may be argued that the suspension of conmiercial relations between the two 
countries may hurt our trade. I have a higher opinion of the American people than 
to believe that they are so destitute of idealism, so devoid of a sense of honor, as to 
regard a matter of this supreme importance with the eyes and souls of mere shopkeep- 
ers. However extensive our trade with Russia mig^t be, we could well anord to 
jeopardize it rather than to have it said that our country rates the dollar higher than 
it does the man; that it esteems the volume of its trade more than its nationsd dignity. 

After all, the export trade of the United States with Russia does not much exceed 
$18,000,000 per annum. What is that to a nation the products of whose soil during 
the past year amounted to nearly $9,000,000,000? Should we then lose all of this com- 
merce, our national prosperity would not be perceptibly affected. 

It may also be said that Russia is about to engage in large undertakings which will 
enlist American capital, the development of mines, the construction m storehouses 
for grain^ the building of railroads, and that we are imperiling such enterprises by 
denouncmg our existmg treaties with Russia. But what of mat? Is it not better 
that we may know in advance what the attitude of Russia is to be toward American 
citizens before they invest their capital for the development of the resources of Rus- 
sia thsuoL to lodge complaints after the capital has been invested and promises have 
been broken? And aiter all there are still opportunities in the United States for the 
profitable employment of adequate capital for the promotion of our own industries, 
and Central and South America still oner promising fields for the investor. 

There are others who will prate of the historic friendship of Russia for America, 
and Hie tale will be retold of what Russia did for us during the Revolutionary War 
and during the Civil War. That fable has been thoroughly analyzed and the real 
facts havel)een demonstrated. But assuming that in the past we may have profited 
from Russia's attitude, who is so credulous as to believe that the land of the Czars, 
the coimtry of absolutism, has been so enamored of freedom, of constitutional gov- 
ernment, of democracy or of republicanism, as to have acted either from love of wb 
or of our institutions? Whenever Russia has acted, it has been simply and solely 
for political expediency. 

But let us assume that Russia has from any motive whatsoever extended to us 
offices of friende^p. Have we not fully requited all of ite kindnesses? Was it not 
through the intervention of President Roosevelt that Russia was extricated from one 
of the bloodiest and most disastrous wars known to history? The account between 
the two coimtries has been fully balanced so far as political favors are concerned. 

But there still remains a long accoimt against Russia of broken promises, of violated 
obligations, of a compact contemned and disregarded, of dishonor inflicted upon our 
country and its citizens, and unless the virtue of manhood has deserted this Hepublic 
its citizens will no longer patiently witness the mockery of diplomatic procedure, 
but will insist on a complete abrogation of every treaty now existing between the 
United States and Russia. 



Appendix 3. 

termination op treaty between the united states and russia. 

Committee on Foreign Affairs, 

Thursday, February 16, 1911. 

The conmiittee this day met, Hon. David J. Foster (chairman), presiding. 
The Chairman. Although we have not a quorum, Mr. Parsons, unless you have 
some objection, we will proceed, as the hearing will be printed. 
Mr. Parsons. I shall be very glad to proceed at once. 

statement of HON. HERBERT PARSONS, A REPRESENTATIVE FROM THE STATE OT 

NEW YORK. 

Mr. Parsons. I appear in behalf of House joint resolution No. 284, introduced by 
me, providing for the termination of the treaty between the United States of American 
and Russia, concluded at St. Petersburg, December 18, 1832. I will read the reso- 
lution: 

'* Resolved by (he Senate and House of Representatives of the United States o/Avurim 
in Congress assemhled. That it is, and always has been, a fundamental pnnciple of 
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this Govemment that the rights of its citizens shall not be impaired at home or abroad 
because of religious belief; that this Govemment concludes its ts^eaties for the equal 
protection of all classes of its citizens, without regard to religious belief; that this 
Govemment will not negotiate nor be a party to any treat^^ wnich discriminates, or 
which by one of the parties thereto is constmed to aiscriminate, between American 
citizens on the ground of religious belief; that the Grovemment of Russia has violated 
the treaty between the United States of American and Russia concluded at Saint 
Petersbuig, December eighteenth, eighteen hundred and thirty-two, by construing 
that part of Article I thereof which says that the inhabitants of the respective Stat^ 
'ahall be at liberty to sojoum and reside in all parts whatsoever of said territories in 
order to attend to their affairs, and they shall enjoy to that effect the same security 
and protection as natives of the countty wherein they reside, on condition of their 
Bubmitting to the laws and ordinances there prevailing, and particularly to the regu- 
lations in iorce concerning commerce,' to mean" — 

That is, Russia has violated the treaty by constming that clause to mean — 
"that American citizens of Jewish faith are subject in Russia to the same class restric- 
tions that Russia imposes upon Russian inhabitants of Jewish faith, by declining to 
permit American citizens of Jewish faith to sojoum and reside in Russia in order to 
attend to their affairs and to enjoy to that effect the same security and protection as 
non-Jewish native Russians, and by refusing to honor American passports issued to 
American citizens of Jewish faith; that in the judgment of the Congress the said 
treaty, for the reasons aforesaid, ought to be terminated at the earliest possible time 
and be no longer in force; and that to this end the President be, and he hereby is, 
directed to give notice to the Govemment of Russia that the treaty aforesaid will 
terminate and be of no force and effect upon the expiration of the year which shall 
commence after the date of such notification." 

This treaty is a treaty of commerce and navigation with Russia, and it is to be found 
in the recent publication. Treaties, Conventions, International Acts, Protocols, and 
Agreements, Volume II, on page 1514 and following. 

The two substantial treaties we have are this treaty of commerce and navigation 
agreed to in 1832 and the treaty of extradition agreed to in 1887. Of the other treaties, 
the first was a convention as to the Pacific Ocean and northwest coast of America: 
then came the treaty of 1832; then in 1854 there was a convention as to rights oi 
neutrals at sea, which I think was the same convention as was entered into with other 
nations; then in 1867 there was the convention ceding Alaska; then in 1868 an addi- 
tional article to the treaty of commerce of 1832, concerning trade-marks; then in 1874 
a trade-mark declaration; then in 1884 a declaration concerning the admeasurement 
of vessels; then comes the extradition convention of 1887; then m 1894 an agreement 
for a modus vivendi, in relation to the fur-seal fisheries in Bering Sea and the North. 
Pacific Ocean; than in 1900 a claims protocol; then in 1904 an agreement regulating 
the position of corporations and other commercial associations; and then in 1906 an 
agreement by letter in regard to the protection of trade-marks in China. So that the 
only substantial treaties are this treaty of commerce and navigation and the extradition 
treaty, and possibly this a^eement of 1904 in regard to the position of corporations 
and omer commercial associations. 

This treat^r of 1832 was made at a time when our merchant marine amounted to more 
than it does in these days, and therefore a great many of its provisions are practically 
obsolete. Article I is tne article referred to in the resolution, and that is the article 
that gives freedom of commerce and navigation and protects the rights of the inhab- 
itants of the respective States to sojoum in other States. Article X relates to the 
estates of deceased persons and has been claimed by some to be of some importance. 
The treaty also contains the most-fa vored-nation clause, but I take it that even if the 
treaty was iftbrogated we would not lose the benefits of the mostrfavored-nation clause, 
because we still have the maximum provision of the Payne law to hold over Russia 
in case Russia should want to claim that we were not entitled to them. 

Mr. HrrcHCOGK. Suppose this treaty should be abrogated, what injurious effect 
would it have on Russia? 

Mr. Pabsgns. Absolutely none. We are a liberal, civilized Nation. We have no 
laws which discriminate against any Russian coming here, sojourning, and traveling. 
Russia would lose nothing by the abrogation of the treaty. I also thimc that we would 
lose nothing. We stand by principle if we abrogate it, and in view of ^e way in 
which Russia has constmea tne treaty we lose nothing, because Russia has construed 
the treaty practically to mean that Russia can pass any law she wants in regard to 
who can travel and who can sojoum in Russia. Therefore she could pass a law saying 
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that Members of the House of Representatives of the United States of America could 
not travel in Russia. 

******* 

Russia has placed two constructions on the treaty, first, under the last clause of 
Article I^ which says: 

"The inhabitants of their respective States shall mutually have liberty to enter 
the ports, places, and rivers of the territories of each party, wherever foreign com- 
merce is permitted. They shall be at liberty to sojomn ana reside in all parts what- 
soever of said territories, m order to attend to their affairs, and they shall enjoy, to 
that effect, the same security and protection as natives of the coimtry wherein they 
reside on condition of their submitting to the laws and ordinances there prevailing, 
and particularly to the regulations in force concerning commerce." 

Russia claimed, under that part of Article I, that American Jews, German JewF, and 
English Jews were subject in Russia to the class restrictions imposed by the Russian 
laws upon Russian Jews, and formerly there was a law in Russia that if a Jew belonged 
to the first guild, which means the business which pays the highest tax or made the 
highest payment for licenses to do business, then he could do business and foreign Jews 
could do business; but Russia no longer takes that position, which you see would admit 
American Jews into Russia. 

Now, Russia takes the position practically that a Jew can not go in under any treaty 
rights. I will read from the letter of Mr. Eddy, charge d'affaires, to the Secretary of 
State, dated September 15, 1906, which will be found on page 1301 of Part II, Foreign 
Relations of 1906. He is giving a statement about the situation of the Jews in Russia: 

"Foreign Jews: Those who are not Russian subjects are not permitted to enter the 
Russian Empire and there become naturalized. The right of temporary sojourning 
in Russia can only be granted by the minister of the intenor or by the Russian embas- 
sies, legations, and consulates. (Law of Mar. 14, 1891.) It is hardly necessary to 
add that Russian representatives abroad never actually give permission to foreien 
Jews to enter the Empire, even for a short time, and that such permission must be 
obtained through the ministry of the interior." 

The practical effect of that is that no American Jews can go to Russia. The State 
Department advises them that it is willing to give them a passport, but it advises them 
that the passport is no good unless the Russian consul will vis6 it, and he does not do 
so. Whether he says out and out that he will not vis6, I do not know. He may say, 
**Come back several months hence," but the practical effect is that you can not get 
it visaed. Mr. Strunsky, one of the editorial writers of the New York Evening Post, 
a man of great learning and education, sought a passport last year to go to Russia, and 
the State Department wqs willing to aid him, I think gave him a passport, but he 
could not get it vis^d. 

Mr. Bennet. I applied several times at the behest of American Jews to the 
embassy here to have passports visaed, but in every instance they refused and gave 
the Russian law as the reason. 

Mr. Flood. Is it your idea to have this treaty abrogated whether or not Russia has 
put the wrong construction upon it, or is it upon the ground that Russia has put the 
wrong construction upon the treaty? 

Mr. Parsons. I wish to have it abrogated because Russia by word and by deed haa 
put the wrong construction upon it. This is nothing new, and I will call attention to 
the resolutions that have passed the House of Representatives and the Senate for many 
years in regard to it. 

Mr. Bennbt. Is my colleague aware of the fact that this is not entirely a Jewish 
question, even in a limited sense, and that Russia refuses to extend to Catholic and 
Protestant missionaries in Russia the rights which are extended to the miseionariee of 
the Russian Greek Church in the United States, and that there is pending before the 
Commititee on Immigration and Naturalization a resolution introduced by Mr. 8hep- 
pard of Texas, based on that violation of the treaty? 

Mr. Parbons. I did not know that there was any recent communicatian on that 
subject, but in 1884 there was a case, which is foima on page 110, Vol. IV of Moore's 
International Di^t, where the American minister at Teheran, Persia, reported that 
the Russian minister there had refused to vis6 the passport of James Bassett, a citizen 
of the United States, who was about to leave Persia for America, on tiie ground that a 
Russian ordinance prohibited the vis6 of the passports of clericals unless permission 
was first obtained from St. Petersburg. Later on he did give the vis4. The American 
legation at St. Petersburg was instructed to bring the matter to the attention of the 
Russian Government, and to say that, whatever ground might exist for the eetabliab- 
ment of such an ordinance as tfaiat described vdih respect to die citizens or snbiectB of 
other powers, it was conceived that the spirit of the treaty arrangements of the United 
States with Russia would be violated by applying it in tne case of American citizens, 
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either clergymen or laymen, whether residing in Ruaeda or passing through that country, 
eo long as they did not render themselves obnoxious to good order. 

**All citizens of the United States, whatever their occupations, are," said the Depart- 
ment of State, '^ equal before the law of this country, and are entitled to the undis- 
criminating protection of Russia, under our treaty obligations, as such, for the treaty 
makes no distinction. If our citizens can sojourn in Russia, it would seem that 
a fortiori they can pass through the country without hindrance, if provided with the 
passport of their Government. 

Resolutions ^ have passed one or the other branch of Congress. The first was passed 
on June 11, 1879, and it was a joint resolution. 

The next resolution was one introduced by Mr. S. S. Cox, of New York, which was 
reported favorably and passed the House of Representatives on June 30, 1882. 

Mr. Flood (interposing). If you will allow me to interrupt you, since I have been 
on this committee this question has been considered quite frequently, and I believe 
the entire committee is in sympathy with taking some action to protect the rights of 
gentlemen of the Jewish faith m Russia, if we can do it. What good will this par- 
ticular resolution accomplish in that line? 

Mr. Parsons. I will come to that now, if the committee does not desire to go back 
into the history of this matter. 

Mr. Flood. Of course, I am just speaking for myself, but we have considered this 
matter frequently, and I believe the whole committee is in sympathy with the pur- 
pose of doing something to relieve these gentlemen traveling in Russia or who have to 
sojourn there. 

Mr. Pabbonb. There are two reasons for abrogating this treaty. We have not 
accompliiahed anything by what has been done in the past. Various resolutions have 
passed one or the other branch of Congress and the State Department has pounded 
away at the matter for years and years. Of course, just what the situation is with 
Russia you would have to learn from the State Department, but I have followed this 
matter as closely as I can and I have been allowed to see about all the recent corre- 
spondence in the State Department. I have been through all the past correspondence 
publidied in the volumes on foreign relations, and I say that to-day there is absolutely 
no prospect of getting Russia to do anything through diplomatic channels. 

Now, if we continue just parleying on the matter as we have, nothing will be 
accomplished, but we have never yet said that we are in dead earnest about it, and 
when we say to Russia that this is a matter of such vital importance to us, to a lar^e 
element of our people and to our fundamental principles, that we are going to get nd 
of your treaty if you will not change it, then we will show Russia that we mean busi- 
ness. I do not say that it will lead immediately to any relief, but I believe that if, 
when Secretary Evarts and Secretary Blaine stated tne fundamental principles on 
this matter as they did 30 years ago and more, if then we had abrogated the treaty, 
we would have a new treaty now, and I say that you will make one step forward 
toward a better situation by terminating the treaty than if you simply go along parley- 
ing about it. That is one reason. 

Mr. HiTCHCOOK. How can we abrogate the treaty? 

Mr. Parsons. By a joint resolution directing the President to abrogate it. 

Mr. Hitchcock. I understand you to say, however, that the treaty is obsolete, 
so far as any benefits are concerned? 

Mr. Parsons. There may be a difference of opinion. I meant in regard to some 
of its provisions. I have not heard any discussion, and I have not been able to come 
across any material which would show whether so far as it relates to navigation it is a 
treaty of any importance. Of course, what this treaty, like all these treaties, pro- 
vides, except so far as special privileges are concerned, is international law in civ- 
ilized countries. 

Mr. Cooper of Pennsylvania. Supposing this resolution should be passed and 
become a law and the President ana Secretary of State should notify Russia and 
abro^te this treaty, what would be the effect upon the diplomatic relations with 
Russia, generally speaking? 

Mr. Parsons. None. There would not be a particle of difference. If Russia 
chooses now to pass a law saying that Mr. Cooper of Pennsylvania can not go into 
Russia and travel there, Russia can do it according to what she claims to be her 
rights. While we have this treaty, as a matter of fact, whether we get an^^thing 
under it depends on whether Russia has chosen by her own legislation relating to 
her own internal affairs to allow us to get anything under it. Of course, Russia 

* For tbe rMoluHons rafBrred to by Mr. Parsons see The Ameriean Jewish Yearbook for 5670, pp. 21-37. 
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mig^t say if we abrogated the treaty that she did not want Americans to travel there; 
bnt I hardly think RneBia would want to take that position before the civilized 
world. 

Mr. Coopeh of Pennsylvania. The treaty is in existence and some daim it \a 
violated. What is the use of abrogating the treaty with the idea of getting any new 
treaty if we have one already that does not accomplish the purpose? Is it a ques- 
tion of enforcing the treaty? 

Mr. Pabsons. You can not enforce it. 

Mr. CooPES of Pennsylvania. How could you enforce any other treaty? 

Mr. Paksons. Of course, vou can not enforce it; you have to rely upon the honor 
of the other side. I admit that the honor of the other aide has not been much in evi- 
dence in connection with this treaty; but this is a new situation before us, a situation 
which probably was not before Prraident Andrew Jackson when the treaty was con- 
summated, in 1832. The new treaty would not be ambiguous on this point, and 
Russia would know, if she agreed to a new treaty, just what she was bound to do, 
and therefore we could rely on her agreeing to follow out the terms of the new treaty. 

Mr. Flood. If we abrogate this treaty, ao you think there would be a new treaty 
on the subject? 

Mr. Parsons. I do not know. Frankl]^, I doubt whether there would be imme- 
diately, but I thmk there will be sooner if you abrogate the treatv than if you just 
continue in the way you have, which has accomplished nothing, and theate is not any- 
thing new that we can do except to abrogate the treaty. 

Mr. GoopEB of Pennsylvania. If we had no treaty^ in what condition would it leave 
the other citizens outside of those of the Jewish uuth; would we have any treaty or 
diplomatic relations whatever that could be enforced, in regard to any other citizens? 

Mr. Parsons. We would be in the situation then that we are in as to any country 
with which we have no treaty as to travel. No citizen of any other countiy needs a 
treaty to enable him to travel in the United States, and Russia is almost the only 
country as to which you have to have a jNissport to enter it. Now Russia can honor 
herpassx)ort or not, m the future, treaty or no treaty, just as she has a mind to. 

The Chairman. Your idea is that Russia would aislike verv much to have us abro- 
gate this treaty on the ^und that we believed that she had broken the treaty? 

Mr. Parsons. Yes, sir; and Russia would realize that our protest in the matter was 
not vain words, and if she wanted to remain on friendly terms — ^that is, the best terms 
with us — ^then, she would have to have a treaty with us, and that treaty would have 
to be in harmony with fundamental American principles; and that brings me to the 
second reason, the incontrovertible reason, in my opmion, for the abrogation of this 
treaty. 

What is the mission of the United States, unless it is to stand for certain fundamen- 
tal doctrines among mankind and in the civilized world — such as the right of freedom 
of religious belief? 

In the Constitution we provided first, in paragraph 3 of Article VI: 

*^The Senators and Representatives before mentioned, and the members of the 
several State legislatures, and all executive and judicial officers, both of the United 
States and of the several States, shall be bound by oath or affirmation to support this 
Constitution; but no religious test shall ever be required as a qualification to any 
office or public trust under tlie United States. '* 

Then, the first amendment to the Constitution provided that-^ 

''Congress shall make no law respecting an establishment of religion, or prohibiting 
the free exercise thereof." 

Now, those extracts indicate some of our fundamental principles, namely, the ri^ht 
of freedom of religious belief and the right of American citizens to be dealt with with- 
out regard to their religious belief. 

Here we have a treaty, an agreement, which we never supposed meant that American 
citizens should be discriminated against on the ground of their religious belief, but 
which the other party thereto uses as a justification for discriminating against Ameri- 
cans on the ground of their religious belief. If we believe in the principle I have 
referred to do we show our beliefwhen we remain tied to a treaty, the practice work- 
ing construction of which is in direct contravention of the principle? 

Mr. Cooper of Pennsylvania. I would like to ask whether or not the Jewish people 
of England and Germany are discriminated against the same as the Jewish x>eople of 
the United States, or whether the United States is singled out for different treatment? 

Mr. Parsons. No; the United States is not singled out for different treatment, so 
far as the general matter of passports is concerned. England unsuccessfully protested 
against the construction put upon its treaty. 

I wish to call your attention to one thin^ to show what Congress did on an analogous 
matter, the matter of expatriation. Russia never has agreed to th^ principle ol expa- 
triation — that is, that a Russian subject could come over here and become a natural- 
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ized American cituen without the consent of his own Grovemment — and we passed 
an act of Congress, July 27, 1868, in which we set forth the fundamental principles 
about the right of expatriation, and we incorporated those in sections 1999 to 2001 
of the Revised Statues, and I will just read those because I think they show that in 
that matter we acted and would not allow any interference with our principles. 

Section 1999 of the Revised Statutes says: 

*' Whereas the right of expatriation is a natural and inherent right of all people, 
indispensable to the enjoyment of the ririits of life, liberty, and the pursuit of happi- 
neesj and whereas in the recoj^tion of this principle mis Government has freely 
received emi^|rant8 from all nations, and invested them with the rights of citizenship; 
and whereas it is claimed that such American citizens, with then: descendants, are 
subjects of foreign States, owing allegiance to the Governments thereof | and whereas 
it is necessary to the maintenance of public x)eace that this claim of foreign allegiance 
should be promptly and finally disallowed: Therefore, any declaration, instruction, 
opinion, oraer, or dedsion of any officer of the United States, which denies, restricts, 
impairs, or questions the right of expatriation, is declared inconsistent with the funda- 
mental principles of the Kepublic. 

'' Sbc. 2000. All naturalized citizens of the United States, while in foreign countries, 
are entitled to and shall receive from this Government the same protection of persons 
and property whidi is accorded to native-bom citizens. 

**Bec. 2001. Whenever it is made known to the President that any citizen of the 
United States has been unjustly deprived of his liberty by or under the authority 
of any foreign Grovemment, it sliall be the duty of the President forthwith to demand 
of that Government the reasons of such imprisonment; and if it appears to be wrong- 
ful and in violation of the rights of American citizenship the President shall forthwiu 
demand the release of such citizen; and if the release so demanded is unreasonably 
delayed or refused the President shall use such means, not amounting to acts of war, 
as he may think necessary and proper to obtain or effectuate the release; and all the 
facts and proceedings relative thereto shall, as soon as practicable, be communicated 
by the President to Congress." 

We can pass a law, and this joint resolution would be a law, that embodied the 
principle involved in this matter in the law, just as we passed the law which embodied 
the principle of the right of expatriation in the law. Those are the two reasons. As 
long as we remain tiea, then we are faithless to the proposition that all American 
citizens are to be treated everjrwhere without r^ard to their religious beliefs. 

Now, this is an American question, not a Jewi£ Question. Of course, we hear about 
it firom our Jewish brethem, because it is their Americanism which first feels the 
insult; but it is an insult also to the Americanism of every one of us. Suppose, for 
instance, that this discrimination was against Presbyterians, such as Brother Bennet 
and I are, do you suppose that the Presbyterians of this country would stand for a 
treaty which allowed discrimination against them on the ground of their religious 
belief? I think our Jewish brethem have been exceedingly patient and long-suffer- 
ing in this matter, and it is our blame, our shame, that notiiing has been done; and 
therefore I introduced this resolution, believing that we could do something new, 
could do something afl^rmative, and that to speak by action where words had failed 
would pave the way to accomplishing something, and consequently that we could 
only be tme to our fundamental principles of the right of American citizens to equal 
treatment at home and abroad without regard to their religious beliefs by getting rid 
of a treaty to which we were tied and which the other side said entitled it to discrimi- 
nate against American citizens on the ground of their religious belief. 

Now, I wish to submit, if I may, as a part of my remarks the resolution which was 
unanimously adopted at the meeting of the Council of the Union of American Hebrew 
Congregations, held at the Hotel Astor in the city of New York on January 19, 1911, 
and referred to the executive board for transmission to the President of tiie United 
States and to Congress. (See p. 54, supra.) 

In that connection I ask to have printed as a part of the hearing the address deliv- 
ered by Mr. Louis Marshall on '* Russia and the American Passport,'* before the 
Council of American Hebrew Congregations in New York, on Thursday, January 19, 
1911, and I asked Mr. Marshall, who was one of those invited to the White House 
yesterday by the President, to forego his appointments in New York to-day and to 
appear before the committee and state his views on that matter. I know from the 
standii^ which Mr. Marshall has as a citizen, as a lawyer, and as a Jew, that whatever 
he says, speaking for the Jews and speaking for Americans, can be taken at its face value. 

Mr. Hitchcock. You favor the passage of this resolution even though it deprives 
Russia of no benefits whatever, ana it deprives the United States of some benefits now 
derived under the existing treaty? 

Mr. Parsons. 1 would. I think it is a question of the rights of man against any 
other rights that may be involved here, and they would be only commercial rights, and 
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I think this is a test whether we are going to be true to our best traditions or whether 
we are not. 

Mr. Hitchcock. I take it from what you say that you think the effect will only be a 
moral effect and that Bussia will not really lose anything by Uie abrogation of this 
treaty? 

Mr. Parsons. But in the course of time, as civilization advances and as liberalism 
grows in Russia, there is bound to be a new condition of affairs. The time will cer- 
tainly come when American Jews will be allowed to travel in Russia. It will come 
sooner if we make the demand, and make it by saying that we will not be a party to any 
treaty which does not entitle them to eaual treatment. 

Mr. Flood. How long have the Jewisn people been discriminated against? 

Mr. Marshall. Thirty years. 

Mr. Parsons. It is longer than that. Secretanr Blaine, in an elaborate letter that 
he wrote to Mr. Foster, our minister to Russia, on July 29, 1881, said: ''From this time 
down," he gives a history of the attitude of Russia toward the Jews, showing that in 
the reign of Catherine the Jews were invited to come into Russia. "From Uiis time 
down, 'he refers to the time from 1817 down to 1860, "I can£nd no trace of the enforce- 
ment, especially against American citizens, of the restrictions against Jewish travel and 
residence which are stated to have existed when our treaty with Russia was signed." 

Russia has claimed that she had restrictions against the Jews in 1832, when the 
treaty was pigned. 

Secretary Blaine goes on: ' 

**It is a significant circumstance that the acknowledged authorities on private 
international law. writing during this period upon the legislation of all Europe as 
affecting the persons and rights of aliens, make no reference to such disabilities. 

Then he goes on and calls attention to the case of Theodore Rosenstrauss, which 
started by a letter from Mr. Jewell, our minister to Russia, December 15, 1873; so the 
controversy dates back to then. 

I would like to read just what Secretary of State Blaine said: 

"I need hardly enlarge on the point that the Government of the United States 
concludes its treaties witSi foreign states for the equal protection of all classes of Ameri- 
can citizens. It can make absolutely no discrimination between them, whatever be 
their origin or creed," 

And he says, quoting the President — ^he is writing this letter to Mr. Foster, our 
minister: 

"That if, after a frank comparison of the views of the two Governments, in the 
most amicable spirit and with the most earnest desire to reach a mutually agreeable 
conclusion, the treaty stipulations between the United States and Russia are found 
insufficient to determine <^uestions of nationality and tolerance of individual faith, 
or to secure to American citizens in Russia the treatment which Russians receive in the 
United States, it is simply due to the good relations of the two countries that these 
stipulations should be made sufficient m these regards; and that we can look for no 
clearer evidence of the good will which Russia professes toward us than a frank dec- 
laration of her readiness to come to a distinct agreement with us on these points in an 
earnest and generous spirit." 

That was written very nearly 30 years ago, and he says further: 

"You can further advise him that we can make no new treaty with Russia nor 
accept any construction of our existing treaty which shall discriminate a^inst any 
class of American citizens on account ot their religious faith." 

I will be glad to answer any further questions which may suggest themselves, if I 
am able to. 

Mr. Ames. Do you know whether other countries have similar treaties with Russia, 
along the same lines that we have? 

Mr. Parsons. In our diplomatic correspondence it is stated in one place that this 
same Article I exists in Russia's treaties with Germany and England, and in another 
place the correspondence says that their treaty stipulations are not as favorable on the 
subject as ours are. I have heard it suggested, but about this I am not sure, that to-day 
Russia allows rich German Jewish bankers to go into Russia, but as to whether that is 
so or not I can not speak with any authority. I inquired at the State Department 
and was told that they did not know that to be a fact. 

Mr. LowDEN. The charge is that they do not simply discriminate against people 
of the Jewish faith who were once their subjects, but also against people who were 
never their subjects? 

Mr. Parsons. Exactly. Herman Rosenstiauss, whose case arose in 1882, was a 
native of Wurttemberg, and so I suppose was his brother, whose case arose in 1873. 
It does not make any difference where they come from, they are all diacrinunated 
against. 

Mr. LowDEN. That is a clear violation of the treaty? 
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Mr. Parsons. Yes, sir. 

Mr. CoopsB of Wisconsiii. They stop them at the frontier? 

Mr. Parsons. Yes, sir; they stop them at the frontier. Of course you can not 
go into Russia unless your passport is vis^d before you reach the f ronaer, and you 
can not get your passport visaed. The result is that when you get to the frontier 
you come back, if you are foolish enough to start. There is one instance in the cor- 
respondence where they expelled an American Jew from St. Petersburg and he tried 
to get out of Russia, ana they said that while he was expelled &om St. Petersburg he 
could not get out of Russia unless his passport was visaed. 

Mr. LowDEN. Of course, the Russian Gov^nment has never admitted the right of 
expatriation? 

Mr. Parsons. That is an interesting matter. I understand that the situation 
in regard to that in Russia is that in the new penal code which was enacted in 1903 
expatriation is no lon^r treated as a crime, but that no edict of the Czar has yet been 
promulgated which brings into effect that portion of the new code. Now, I do not 
know just how they do things there, but a Russian lawyer, now an American citi- 
zen, ^ho follows those things very closely, gave me the foregoing as the facts. Thus 
Russia has not yet acknowledged the right of expatriation, but has come very close 
to it. The document on citizenship published a few years ago by the State Depart- 
ment said that Russia did not recognize the right of expatriation. 

statement of MR. LOUIS MARSHALL, NEW YORK, N. T. 

Mr. Marshall. First of all, I wish to express my sincere thanks and appreciation 
to Mr. Parsons for what he has done in this matter. It is a fine exhibition of American 
citizenship, and I am srnre that the members of the committee, when they come to 
consider &e question in its entirety, the history of it, and what it means — ^not to 
the Jews, but to the entire American peoi)le — ^will be rejoiced at the fact that Mr. Par- 
sons has had the patriotism to present this resolution for their consideration. 

I am a Jew by religion. I am one of 2,000,000 Jews who live in this country, but 
I would not raise my voice for an instant in the Halls of Congress for the purpose of 
asking any special favors to the Jewish people. My only reason for coming here is 
because I am an American citizen, and because I glory in that citizenship, I desire 
that there shall be no taint or stain inflicted upon its integrity. 

Mr. Parsons has well said that this is not a Jewish question; it is an American ques- 
tion. I should deplore the day when there should ever arise a Jewish, a Catholic, or 
a Protestant question in the United States. We can never suffer any questions here 
concerning individual rights but such as relate to the entire American people. The 
resolutions which have been read here were adopted at the council of the union of 
American Hebrew congregations held in the city of New York in January last. They 
sound no Jewish note. They were not passed because the members of the council 
spoke as representatives of the Jews, but because, gathered as they were as a body of 
American citizens, they sought merely to call attention to a grievance which had 
been inflicted, not upon them, but upon the entire American people. 

Let us see what the situation is. In 1832 our Government, then not so powerful 
as it is to-day, entered into a treaty with the Russian Government, a treaty of com- 
merce and navigation, a treaty which was intended to give a mutuality of rights to 
the people of the two countries in each other's territory. That treaty was a contract; 
it was not a unilateral contract, but throughout its provisions, and especially in the 
first article, there breathes but one thought — that of the mutuality of obligation and 
of risht. The two nations are spoken oi as the ''high contracting parties." There 
can be no such thing as a contract except one based upon the mutuality of right and of 
consideration. In that clause occurs also the expression which has now become 
music to our ears — the idea of reciprocity. It is stated to be a reciprocal binding 
agreement between the two nations. 

It is inconceivable that the United States of America should have entered into a 
contract with another nation upon the theory that it was giving everything and 
receiving nothing; that it was giving to Russian citizens the right to travel and sojourn 
in United States territory, whereas American citizens were to have that right minus; 
that they were to have that right with respect to a certain portion of the American 
people but not as to all; that me right was to be conferred upon those who were of 
one faith, but not upon those who were of other faiths. It is impossible to believe 
that an exception was written into that treaty by the hand of James Buchanan, who 
was then the minister plenipotentiary at the coiut of St. Petersburg, who negotiated 
it, or that it was adopted by the Senate of the United States, that the rights conferred 
should exist in favor of all citizens of the United States except its citizens of the 
Jewish faith. If such a proposition were made to-day — were a new treaty to be entered 
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into with Russia — there is not one Member of the Senate who would not stand aghast 
at the suggestion 2 nor would there be a single Member of the House whose blood 
would notDoil with indignation at the very thought. 

Mr. HrrcHCOGK. May I submit a question? 

Mr. Marshall. Certainly. 

Mr. Hitchcock. Suppose Bianchuria should become a part of Russia and the citizeiu 
of Manchuria should become Russian citizens, what rignt would we have to exclude 
them? 

Mr. Marshall. We would have no right to exclude the citizens of Manchuria who 
were to come to this countrv for temporary travel and sojourn. 

Mr. Hitchcock. Although Mongolians? 

Mr. Marshall. Yes, sir. Under our treatv with China we recognize the right of 
merchants to come to this country to trade and conduct business, those who come with 
passports. Our Chinese-exclusion act only relates to those who come to this country 
for tne purpose of making it their home. 

Mr. Cooper. We discriminate against them because of their different race. This 
is a different religion. Our Constitution says nothing about the race, but we can not 
make any discrimination against different religions. 

Mr. Marshall. I wish to say in that connection that there are some Jews who say 
they are Jews because of race. I am not one of those to whom the racial idea is of 
importance. I do not know what ''race " means, and I defy anybody to tell me what 
is me accurate meaning of "race.'' The modem writers on ethnoloey have subdi- 
vided the people of the earth into some 70 different races. The old iaea of Blumen- 
bach that there are only five races has been long since exploded. But my brethren 
are all Jews by religion. This exclusion from Russia of American Jews, as stated in 
a recent dispatch, is based entirely on the theory of a religious test, not of a racial test. 

Mr. Parsons. May I suggest that they ask the question, ''What is your religion?" 

Mr. Marshall. And not What is your race?" 

Mr. Bbnnbt. And an American-bom Jew has many less rights in Russia than a 
Chinese merchant has in the United States. 

Mr. Marshall. Certainly. 

Mr. Bennet. He can not enter the door. 

Mr. Marshall. If you want instances, I can multiply instances which will satisfy 
you on that point. 

Mr. Parsons. May I suggest, in answer to the question by Mr. Hitchcock, that this 
question of the right to travel should not be confounded with the question of the right 
of immigration? 

Mr. Marshall. Not at all. 

Mr. Parsons. We admit that every country has the right to say who shall come there 
to live, but all civilized countries admit those who are travelers to come and travel in 
their country. 

Mr. Marshall. That only relates to temporary sojourn. It does not refer to resi- 
dence, not to the right of permanent immigration. That is entirely beside this ques- 
tion. This is wholly a question of our rights under a treaty which makes no exception 
of any class of people based on race or creed or religion to travel and sojourn in Russia, 
the exclusion of tnese people being frankly stated by Russia to be on the ground of 
religion. I do not like to consider personal matters, but will nevertheless do so for 
purposes of illustration. 

I was bom in this country, my wife was bom here, her mother was bom here; my 
children were bom in tibiis country. My parents and my wife's &ther were bom in 
Germany. None of us, so far as I have any trace, has ever placed a foot on Russian 
soil. If my children should desire to-morrow, for purposes of business or for any other 
legitimate object, to visit Russia they would go to the State Department of the United 
States and there receive a passport, bearing the great seal of the United States, certi- 
fying to their citizenship and to their equality before the law of the United States. 
Yet they would be wamed that "even though this passport is extended to you, and the 
flag of our country is supposed to be your aegis of protection, you must first secure the 
vis6 to this passport from the Russian ambassador or from some Russian consul.'' If 
my sons should then call on the Russian representative, the first question that would 
be asked of them would be, "A\Tiat is your religion?" If they should answer, as I 
hope they and their descendants may for generations to come, * * I am a Jew by religion," 
they would be told : ' ' You can not enter Russia, although the United States of America 
certifies to your loyalty as a citizen, although your parents for two generations have 
been Americans and have sought to do their duty to their country j-you can not enter 
the door of Russia." And if my son should point to this treaty, the (jovemment of the 
United States would say, as it is bound to say, and as has been said by the Ivps of some 
of the greatest statesmen who have been in charge of its affairs of state: " It is true that 
this treaty makes no exception which excludes you from its benefits. It is true that 
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Russia has made a contract with us which is mutual and reciprocal in its obligations 
and which gives the right of sojourn and travel in Russia to any and all American 
citizens, yet we are powerless to act. While this treaty that gives you this right has 
been broken and flouted and dishonored by Russia, we must nevertheless swallow the 
insult, and you, with thousands of others who have gone before you, and who will 
follow you, who have asked the unqualified enjoyment of the ri^ts held by you in 
common with all American citizens, must continue to bear the sufierings which it has 
been llie fate of your people to bear from generation to generation. Russia's insults 
must be borne in patience. We must rely on its magnanimity." 

Although it is of no po&dble importance, still it can be shown that Russia's attitude 
affects our country^ commercially, if it is proper to discuss commerce in this connec- 
tion. Mr. Horowitz is president of the Thompson-Starrett Co., one of the greatest 
building companies in the United States. At the age of 35 years, by his eneigy and 
intelligence, he has attained that high position. That company, under his super- 
vision, built the magnificent Pennsylvania Station, which is an ornament to this city. 

A few years ago, learning that the Russian Grovemment was about to build a similar 
station in St. Petersburg, nis company thought that it micht be desirable for him to 

SI to Russia to make an investigation in oraer, if ix)ssibie, to obtain the contract, 
e applied to the State Department for a passport and received it. He then asked 
Judge JPenfield, one of the aistingui^ed lawyers of this city, to procure the approval 
of that passport from the Russian ambassador at Washington, it being neceesanr for 
him in the meantime to go to England to attend to business which he had there. 
The representative of the Russian Government, although he learned of the purpose 
of Mr. Horowitz, set his face against the granting of the passport, with the consequence 
that American trade and industry was indirectly affected by the exclusion of this 
estimable gentleuun. I could point out for a day similar instances, but I prefer to 
plajit myself upon the higher considerations which affect this question— on tne senti- 
mental considerations, ft would be a sorry day for this country if wholesome senti- 
ment should cease to control in matters of this kind, and when we would have to 
r^ard the right of citizenship from the hard, material, commercial side or from the 
standpoint ofmere expediency. 

There has been but one interpretation placed uxx)n this treaty by the United States 
from the beginning. It is impossible to give it any interpretation other than that 
which we have given to it, namely, that there can be no discrimination as against 
any class of American citizens, nor, in fact, any classification of citizens. It can not 
be done without a serious reflection upon the honor of our coimtry and without involv- 
ing the great charge that the Government of the United States, in permitting or regard- 
ing such discrimination with equanimity, becomes a party to an unconstitutional 
agreement — one based on a distinction as to creed; one based upon a religious test, 
and I shudder at the thought that such a consideration should ever enter the mind of 
any member of our Government. 

The general rules of interpretation applicable to treaties are well known and are 
settled Dv the Supreme Court of the United States. Mr. Justice Field, in Geofroy v. 
Rlegd (133 U. S., 27i;, says: 

"It IS a general prmciple of construction with respect to treaties that they shall be 
liberally construea, so as to carry out the apparent intention of the parties to secure 
equality and reciprocity between them. As they are contracts between independent 
nations, in their construction words are to be taken in their ordinary meaning as 
understood in the public law of nations, and not in any artificial or special sense 
impressed upon them by local law unless such restricted sense is clearly intended. 
And it has been held by this court that where a treaty admits of two constructions, 
one restrictive of rights that may be claimed under it and the other favorable to them, 
the latter is to be preferred." 

Treaties, as said also by the Supreme Court of the United States in Tucker v. Alexan- 
droff (183 U. S., 424), are to be considered as governed by the doctrine of uberrima 
fides, as proceeding on the utmost good faith and as based on the honor of the contract- 
ing parties. 

We of the United States look at this treaty with our eyes and not with Russian eyes. 
We are to construe it as we must have understood it and should understand it. We 
must read it without implanting upon it an exception which would involve disgrace 
upon our country. We must give to it that favorable Interpretation which the Consti- 
tution requires that all members of the State must be treated alike without any excep- 
tions in favor or against any of them. That interpretation of the courts has been the 
interpretation placed by both of the great political parties of this country upon this 
very treaty. They have spoken upon it time and ^in in their platforms, which rec- 
ognize the existence of a great grievance — one of sufficient importance to challenge the 
attention of the voters of the Nation. The only occasion for writing these clauses into 
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the two platlonns of the great political partieB, both in liNM and 1906, was this mooted 
qaeetion of the Busaian disreganl of its tieaty — of the stain placed by it on American 
odzenahip. 

• ••«•• • 

When both political parties are in accord on this question and have both recognized 
the necessity of action to heal this one sore spot in the relations of our Nation with other 
countries, it is time for the House of Representatives to speak upon that subject in no 
uncertain tone. It ceases to be a question affecting the Jews of this country, because 
when one citizen is insulted b^ a foreign nation eadi of the 90,000,000 of our people i£ 
equally insulted. The insult is not re&cted aa individuals, but it is imposed on every 
member of the Nation. If your wife or your son is insulted, you consider the insult as 
aimed and leveled at you. If your State, if your country, if your city is insulted, you 
take umbrage at it, not personally, but as a citizen ol the community to which you 
belong. And so I say that if discrimination is indulged in against anv membeis of the 
State on account of their faith, the real injury is an injury- inflicted upon American 
citizenship and not upon the individual, he abiks into insignificance. 

Mr. Parsons has well said that if this question related to an insult to a Presbyterian, 
you would simply feel that an insult had been inflicted not upon the Presbyterian as 
such, but upon bim as a representative, as a part, of the American people. The same 
would be true with regard to a Catholic, or a Methodist, or an Episcopalian, a man of 
any other faith, or a man of no faith. In fact, Kusda is now disr^ardin^ the passports 
of Catholic priests who are citizens of the United States. If in me United States we 
should discriminate against a Greek Catholic who is a citizen of Russia, the wrong 
would be inflicted upon the Russian people. If Russia should say that no man who 
is a resident of the State of Virginia, or of the State of New York, or who resides east 
of the Mississippi or west of the Mississippi, or north or south of the Ohio River, should 
be admitted into Russia, we would not consider such action as affecting the East or 
the West, the North or the South. We would treat it as an insult inflicted upon the 
entire body of American citizens. 

I do not suppose, therefore, that any Member of the House of Representatives would 
for a moment consider this as a subject which especially concerns the Jew. He must 
deal with it as one which concerns every part and everjr section of our body politic. 

Shall this state of affairs continue? Shall we allow this treaty to be disr^arded in 
the future as it has been in the past? Shall the House of Representatives say, "We 
will continue to make diplomatic representations to Russia; possibly something may 
come of it?" ^Tiy, these diplomatic negotiations have been going on activelyfor the 
last 30 years. Even in the days when Grover Cleveland was President of the United 
States, in one of his messages to Congress he declared that the conditions which then 
exL«Jted were intolerable; and yet we continue to tolerate them. Mr. Blaine, in 1881, 
used the language which has been read by Mr. Parsons, and in that same note, which 
he addressed to Mr. Foster, he said: 

" From the time when the Treat>' of 1832 was si^ed, down to a very recent period, 
there has been nothing in our relations with Russia to lead to a supposition that our 
flag did not carry with it equal protection to every American citizen within the 
domain of the Empire." 

That forceful statesman then said that we must take immediate action to prevent 
the continuance of the abuse, which was then about to assume an acute form. He 
was followed by ^Ir. Olney on the same lines, and he in turn was followed by one 
statesman after another, who reiterated the same proposition; and thus for 30 years 
these negotiations have been going on, and we have not advanced one step. Adininis- 
tration follows administration in the thorny path of diplomacy. They sdl b^nn with 
the earnest desire of securing relief, but they are speedily sidetracked. Kussia is 
persistent in setting its ^e against a recognition of this treaty, and in the meantime 
IS working up a statute of limitations in favor of itself. It is b^^inning to aigue, ''You 
have been silent for so many years. Rights have in the meantime accrued under this 
treaty as construed by us. It is now too late to make a change without endangering 
certain interests.' ' A statute of limitations against the honor of American citizenship. 
Well, we have tried and we have tried n^otiations of a diplomatic nature, and those 
negotiations will proceed until the crack of doom, and no impression will be made 
upon the impervious cuticle of the Russian statesmen who have these n^otiations 
in charge. I prophesy that we will continue these negotiations interminably, and 
that with each year the conscience of America on this subject will grow ^dnter and 
fainter, until g^radually we will read into this treaty an acquiescence in the Russian 
doctrine of discrimination among citizens and of a discrimination against men by 
reason of their faith. The only remedy lies in the abrogation of the treaty. 

Mr. CooPEB of Wisconsin. Mr. Marshall, let me ask you one question. As I imder- 
Btand it, your desire is now that this treaty be by Congress immediately abrogated? 
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Mr. Mabshall. Instantly; that is, according to the temu of the treaty, that notice 
be given. 

Mr. CooPEB of WisconBin. One year's notice? 

Mr. Marshall. One year's notice. 

Mr. Cooper of Wisconsin. Then after that has happened do you desire that nego- 
tiations shall be undertaken? 

Mr. Marshall. I shall be very glad to see the department negotiate a new treaty. 

Mr. Cooper of WisconsiB. Is it your hope that this protest, attracting, as it would, 
world-wide attention to what is considered in civilized countries everywhere to-day 
an outrage, would arouse a world-wide public opinion? 

Mr. Marshall. It would inevitably do so. 

Mr. Cooper of Wisconsin. And liie greatest force in the world to-day is 

Mr. Marshall. Public opinion. 

Mr. Cooper of Wisconsin. Public opinion? 

Mr. Marshall. Yes; precisely — ^puolic opinion. We feel that if the voice of 
America is once more raised in favor of human rights, of equality of all men before 
the law, then it will become known that American public opinion can not be Rus- 
sianized, and that Russia will have to respond to that call as much as any nation in 
the world. 

Mr. Ames. Mr. Chairman, I would like to ask Mr. Marshall a question. Do you 
feel that in abrogating this treaty we would pierce the epidermis of the Russian states- 
men at all? 

Mr. Marshall. Morally, yes; because even Russia can not withstand the public 
opinion of the world when directed against her. 

Mr. Ames. As a practical proposition, do you not think it would be more efficacious 
if there were a rider attached to the maximum and minimum clause of our tari^, if 
that could be done, making that a matter of commercial interest to Russia, and that 
they would be more likely to feel that pressure than to feel the pressure of public 
opinion? 

jVir. Marshall. That may be another step. Mr. Parsons and I disagree in one 

g articular. I have asked from time to time, and I have asked in this address which 
as been read into your record, that every treaty with Russia should instantly cease, 
both the treaty of 1832 and the treaty of 1887, with reference to extradition, under 
which treaty Russia certainly reaps benefits while we have a comparatively small 
interest in it. Under the treaty of 1887 Russia has been reaching out its hand across 
the water for the purpose of seizing political offenders and taking them to Russia. 

Mr. Cooper of Wisconsin. Let me suggest right here that the proposition advanced 
by Mr. Ames, if it were adopted, would amount to saying to tne world this: "You 
now exclude men because of their religious faith. If you keep on doing that, we 
will put up a high tariff against you." 

Mr. Marshall. Yes. 

Mr. Cooper of Wisconsin. And Russia will say, "All right; put up your hi^h tariff. 
We will keep on excluding them." Then it amounts to this, that we are willing to 
place ourselves in the position of putting the dollar above the man. 

Mr. Marshall. I am very glad to hear that expression, because 

Mr. Parsons. May I just make an answer to that, too, which will cover the question 
as to what the effect will be? 

Our principal imports from Russia are furs, and they come in — ^a large measure of 
our impo/ts come in — ^free of duty. I am afraid that we would be biting off our noses 
to spite our faces if we put a clause in the tariff to seek to reach the object in tt&t way. 
If you wish, I can just briefly give you some figures as to what the effect would be. 
Incidentally, I would sa^ that Russia would be narmed c<Mnmercially by the abroga- 
tion of the treaty, if she interpreted that to mean that thereby we had lost the most- 
favored-nation rights, because then the retaliatory clause of the Payne law would come 
into effect, and her $9,000,000 of free imports — ^that is what they amounted to in 1909 — 
would have to pay a duty of 25 per cent ad valorem, and the $2,000,000 of her dutiable 
importsVould nave to pay an additional duty of 25 per cent ad valorem. 

Mr. Ames. Would it not create a class of men in Russia who would be anxious to 
see the treaty lived up to? As it is^ who is there in Russia who is primarily interested 
in seeing that theprovisions are hved up to? 

Mr. Parsons. Well, there is a great liberal element in Russia at the present time, 
somewhat submerged, but bound to have its voice heard some time, and Russia can 
not withstand the pressure of public opinion from a great country like the United 
States on a matter which involves human rights, because the pressure from within 
would become dangerous. 

Mr. Bennet. After the massacre of Bialystock this Congress, on a resolution intro- 
duced by the late Senator McLaurin, and put through the Congress, deplored the fact 
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of the maasacres of Bialystock and Sedlitz, a&d I am not sure that there has ever been 
a major po^m in Rnsaia since. The British Parliament also followed that, and I 
think the highest legislative body of one other European Government; so that there 
is a liberal sentiment in Russia which is reached by actions such as this. 

Mr. Marshall. Not only that, but there is selfish interest on the part of Russia in 
that respect. Russia does not wish to be isolated from tiie rest of tbe world. 

Mr. Pabsons. If you wish to realize the spirit that pervades a large element of the 
Russian people — ^the non-Jewish element — ^m favor of more liberal treatment of the 
Jews, read a very remarkable book — remarkable when you consider the suiiound- 
ings — ^that came out a few years a^, called "The Memous of a Russian Governor/' 
in which this member of the nobility sent down to Bessarabia, Prince Urussof , gives 
an account of what took place there, and he tells evervthim; except what the Czar 
said to him before he went down, and there is not mucn difficulty m inrplying from 
the context what the Czar did say to him. Now, that is an illustration ofthe and of 
people there are. and of what the Grovemment there has to tolerate from public opin- 
ion within her borders, and she is always in danger of being criticised and having 
trouble made by such people, and of course they are ready to respond the instant 
they ^et any encouragement from the outside on tiie part of a nation which is asserting 
the rights of men as applied to its own citizens. 

Mr. Marshall. The question, therefore — ^the practical question — comes down to 
this, as I was about to say, that while I should like to see all treaties between Russia 
and America abrogated, that which Russia wishes most — the extradition treaty, as 
well as the treaty of 1832 — shall we not at least give notice of the termination of the 
treaty of 1832? 

Although nobody can say what would happen as a result of such action, and pos- 
sibly notnin^ might happen, still there is ground for belief that before that treaty is 
finally terminate advances would be maide by Russia to meet us in solving the 
problem in which we are so greatly concerned by recognizing, in so man^ words, so 
that there will be no room for mismterpretation by Russia, that every citizen of the 
United States is to be placed on a basis of equality. But wheHier immediate results 
follow or notj one thing is certian^ that Russia will not be willing to stand in a posi- 
tion of isolation, based as our action would be on the noble sentiments expressed in 
the pending resolution. It is not foimded on considerations of business or of com- 
merce. It IS not on any question which relates to the dollar, but, as has been well 
said by one of your number, the man is placed above the dollar, and this country 
not only raises its voice in TOX)test, but it also raises its hand against a treaty which 
has been so interpreted by Russia as to. put a taint upon American citizenwip. 

If this treaty is abrogated we are not losing anything in consequence of that abro- 
gation. I do not believe that Russia will turn out anybody whom it now admits who is 
armed with an American passport because the treaty has been abrogated. If it does, 
then let us know it. Then there will be time for retaliation in other respects. Then 
we can bagin to consider what we can do in the direction of reprisals. I hope the 
time will never come when that shall become necessary. I would rather have this 
country stand in tha position of saying, "Let every Russian come to the United States 
no matter who he mav be, no matter what his faith, even though Russia does not 
receive a single American within its boundaries; but we shall not tolerate the idea 
of being a party to a treaty, and of recognizing as if in force a treaty which carries with 
it the imputation that we recognize any such vicious principle as Russia insists upon 
reading into it." It is in that recognition that the narm exists. We are therefore 
ten times better off, a hundr^^dfold better off, without any treaty with Russia than we 
would be with a treaty which Russia has been consistently disregarding for over 30 
years, and which not only is beii^ disregarded by Russia, but wnich is insidiously 
undermining our American consciousness and the public appraisal of the value of 
American atizenship. * * * There is much more to be said on this subject. 
Mr. Parsons has kindly had my address put into your minutes, which I greatly appre- 
ciate. In that address I try dispassionately, and from the standpoint of an American 
citizen, to consider the treaty — ^its provisions, its interpretations, its history — and use 
arguments, some of which I have enlarged upon here, as to the consequences of an 
abrogation of the treaty. I would consider it a proud day, not for the Jews alone— 
I eliminate them entirely from consideration here — ^but a proud day for American 
citizenship, if Congress should adopt in the words in which it has been framed, this 
resolution of Mr. Parsons. The world would once more be informed that there is some- 
thing in America which is higher than materialism; that we are still true to tihe ideals 
of the fathers of the Republic, and that the richts of man, as tiiey are the foundation 
of our Government, are also the proudest jewel in its crown. 
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Mr. Fabsons. Mr. Chainnan, I think that all the information that the committee 
can want has been furnished. I have no doubt that there are a number of Members 
of the House who would be glad to appear and speak in behalf of the resolution, and 
I have also received notice from some societies that they would like to be heard; 
but it is toward the end of the session, and I do not want to trespass on the time of 
the committee. If the committee, however, needs any more enlightenment we will 
have plenty to furnish them. 

On February 22, 1911, Hon. Francis Burton Harrison, of New York, appeared before 
the Committee on Foreign Affairs and made the following statement: 

Mr. Habbison. Mr. Chairman and gentlemen of the committee, I appear in favor 
of the Parsons resolution calling for a denunciation of the treaty of comity and com- 
merce with Bussia of 1832. Gentlemen who have been on this committee in a previous 
Congress are aware that it is not a perfectly new subject, that in a resolution offered 
by Mr. Goldfogle, of New York, in the Sixtieth Congress, section 2 of that resolution 
called for a denunciation of the treaty with Russia, u it were to appear upon further 
representations by the President to Kussia that we would no longer tolerate the dis- 
crmiination between American citizens on the ground of religious faith, if it were to 
appear after such announcement by the President that this discrimination still con- 
tmued, thereupon the President was requested to denounce the treaty with Russia. 
I understand that the Parsons resolution calls in unqualified terms for the denuncia- 
tion of this treaty. * * * I am in favor of Mr. Parsons^s resolution, that tiie treaty of 
1832 provided tnat the reciprocal rights given to the subjects of Russia and to citizens 
of the United States permitted all citizens of the United States while in Russia to 
enjov the same rights and privileges that the subjects of Russia had. At that time, I 
thinb it is fair to say, there was no considerable body of Jews in the United States, 
and also it is fair to say that there were practically no persecutions of the Jews in Russia. 
In other words, the Jewish question was not a live one in 1832. It is evident to me 
from studying the history of these negotiations that the Jewish question was not in tiie 
minds of the commissioners who negotiated the treaty of 1832. Had it been in their 
minds, I am confident that any Secretary of State who negotiated a treaty which per- 
mitted even a misconstruction of this nature by Russia would, with his administration, 
have been driven from power with the contumely and scorn of the whole United States. 
The Russians have invented this pretext, based upon their construction of this treaty. 
According to this pretext they nave the right to discriminate between American 
citizens because American citizens are to have only the same rights that Jewish sub- 
jects have, but we had not any such situation as that in mind when the treaty was 
negotiated, and from the beginning have uniformly denied the right of Russia to make 
this discrimination, have denied the correctness of that interpretation of ti^e treaty 
of 1832, and have maintained that all American citizens must be treated alike, without 
reeard to their religious faith. 

Mr. Gabneb. May I interrupt you? 

Mr. Habbison. Certainly. 

Mr. Gabneb. What can be done by the denunciation of the treaty any more than 
the mere suggestion that we do not agree that there should be any discrimination 
against American citizens? 

Mr. Habbison. The negotiation of a new treaty would be the result of that step, and 
in that new treaty the rights of American citizens would be properly protected, and it 
is on that account that I respectfully urge upon this committee the passage of the 
Parsons resolution. 

8TATBMENT OF HON. HENBY H. OOLDFOOLE, A BEPBESENTATIVE FBOM THE STATE OF 

NEW YOBK. 

Mr. GoLDFOOLE. Mr. Chairman and gentiemen of the committee, Mr. Harrison 
very correctiy remarked that this question is not new either to this committee or to 
Congress. In 1902 I introduced a resolution calling upon the Secretary of State to 
infonn the House whether such discriminations as have been stated to this com- 
mittee to exist actually existed and whether Russia refused to honor the passports 
of American citizens on account of religious faith. The resolution passed. The 
Secretary of State replied. He officially appeared to Confess that Russia refused 
to honor or recognize American passports when presented at her gate by Jewish 
American citizens. 

In 1904 I introduced another resolution calling on the President of the United 
States to renew negotiations with Russia to the end that proper treaty stipulations 
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might be obtained from her so that passports would be uniformly honored without 
r^ard to the race, religious faith, or creea of the holder. In August, 1904, in accord- 
ance with the resolution that had passed the House some months before. Secretary 
Hay communicated with Mr. McCormick, our ambassador at St. Petersburg. The 
correspondence that passed between the Secretary of State and Mr. McGormick and 
between Mr. McCormick and the imperial minister of the Czar in Russia appears in 
the papers relating to foreign relations of 1904. I would like to have them, with the 
consent of this committee, printed in the record. I do, however, desire to read one 
passage from the letter of Mr. McCormick conveying the text of the resolution to the 
Kussian Government. The ambassador says: 

' ^This resolution voices not only the feelings of the people, but also a principle 
which lies at the foundation of our Government. It is for tnis reason that the ques- 
tion has been, is, and always will be a live question with us and liable to become 
acute and be brought forward at some time in such a way as to seriously disturb the 
friendly relations which have always existed between Russia and the United States." 

«■»■»«««« 

Mr. Flood. You have delivered several addresses in the House of Representatives 
which, I think^ throw a good deal of light on this subject and, with your consent, I 
would be glad if you would incorporate those addresses in this hearing. 

Mr. GoLDPOOLE. I thank Mr. Flood for that very kind suggestion, and will submit, 
if it meets with the views of the committee, some of the remarks that I have made in 
the House on the subject we are now considering. The addresses to which jMt. 
Flood has referred contain extracts from letters of Mr. Evarts, Mr. Blaine, Mr. Gresham, 
and, I think, some other of our former Secretaries of State, interpreting the treaty of 
1832. As Mr. Harrison has stated, Russia does not agree with our interpretation, 
and therein lies the difficulty. 

Now, to continue the history of congressional action on this subject: In 1909 the 
matter was again brought before Congress when the joint resolution was introduced 
by me. It is the one referred to by my colleague, Mr. Harrison. I desire that the 
House joint resolution be printed in the hearings. (See American Jewish Yea^ 
book, 5670, p. 37.) 

The Committee on Foreign Affairs considered that joint resolution and reported 
it with an amendment. I observe from the printed hearings thus far on this subject 
that an error in stating the joint resolution and an omission as to its passage in both 
Houses has occurred. It was stated in the addenda to the remarks of Mr. Parsons 
that the joint resolution had passed the House of Representatives, leaving the infer- 
ence that the resolution had not passed the Senate nor been approved by the President. 
That is a mistake. The resolution, without any preamble, passed both Houses of 
Congress and was signed by the President on the 4th day of March, 1909. I submit, 
so it may be printed in the record, a copy of the joint resolution as it passed Congress. 
(Ibid., p. 38.) 

Mr. Bennet. As I understand, my colleague has had the honor of having all the 
resolutions he has introduced on this subject reported and parsed, except as to the 
last one, where the second section was stricken out? 

Mr. GoLDPOGLE. Yes, sir; and the second section of the joint resolution of 1909, as 
it was introduced, read: 

"That a copy of these resolutions be transmitted to the Russian Government with 
such demand and insistence, and that upon the failure of the Russian Government 
to abide by its treaty obligations with the Government of the United States and to 
comply with said demand the President of the United States shall give notice under 
and pursuant to article 12 of the treaty between the United States and the Emperor 
of all the Russias, ratified on the 11th day of May, in the year 1832, of the intention 
of the United States to arrest the operation of said treaty, and thereupon, pursuant to 
such official notification and at the period fixed after giving such official notification 
under said article 12, the said treaty and convention between the United States and 
Russia shall be deemed ended and determined.'' 

The President has, I understand, taken the matter up and is proceeding under the 
joint resolution. 

It is deplorable that Russia dishonors the American passport when its holder is a 
Jew. It matters not to Russia whether the holder of tne passport be a native or a 
naturalized citizen of our country; in either case Russia refuses to vis^ the passport, 
however eminent or respectable our citizen may be, basing her refusal upon the ground 
of the religious faith of the holder. This is an affront, not to the citizen alone who 
holds the passport, but to our Government who issues it. The persistency of Russia 
in declining to heed the repeated requests of our Government to do away with her 
discriminatory treatment of our citizens calls upon us as a self-respecting Nation to 
take such action as will tend to compel Russia to respect the integrity of a passport 
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issued by our Government to a law-abiding citizen regardless of his religious faith or 
creed. 

The question is an American question. It involves the upholding of American 
principles. When a subject of Russia comes to our country we make no inquiry as to 
his religious convictions, and, regardless of his creed, whatever it be, we afford him the 
hospitable shelter of our land and the protection of our laws. Yet, when an American 
citizen, armed with a passport, bearmg the seal of our Government, presents that 
passport to the Russian authorities he is subjected to an in<][uiry or inquisition as to his 
religion, and recognition of our passport is refused when it is found that its holder is an 
Isrealite. 

Such a condition has become intolerable; it calls for decided action. It is not only 
irritating to the very large class of citizens it affects directly, but also to every fair- 
minded American, who believes, as I do, that the integrity of the American passport 
must be preserved and upheld. It would not be fair at this time, when each one of us 
is anxious to go over to the House to attend to the pressing business there, for me to 
detain the committee longer or to further enlarge upon the subject the resolution 
before us involves. 

I shall avail myself of the kind suggestion made by Mr. Flood to insert in the record 
some of the remarks that were made by me in the House on various of the resolutions 
which were passed on. They will give, fully and fairly, my views upon the subject. 
I thank the committee for its kind attention and consideration. 

Mr. Bbnnbt. I understand that you favor the Parsons resolution now pending 
before the committee? 

Mr. GoLDFOGLE. Yos', I favor the taking of such action as will give Russia dis- 
tinctly and emphatically to understand that America will no longer tolerate her 
unfair and unjust discrimination. 

Mr. Bbnnbt. You think that the treaty should be abro^ted? 

Mr. GoLDFOGLB. I think the treaty ought to be termmated if the President finds, 
after continuing his negotiations, that he can not succeed in getting Russia to uni- 
formly recognize the American passport. I want to say in justice of President Taft 
that I believe he has acted earnestly and energetically under the joint resolution that 
was passed in 1909. 

STATEMENT OP HON. JAMES M. GRAHAM, A REPRESENTATIVE FROM THE STATE OP 

ILLINOIS. 

Mr. Graham. Mr. Chairman, I think it a peat blot on our national reputation that 
we should have, with any nation, a pact which recognizes a distinction between our 
citizens on the grounds of religion or race. It seems to me to be rare inconsistency. 
Our Constitution recognizes the equalitj^ of all our citizens before the law and prohibits 
Congress from enacting any laws preferring one religion to another. But in this treaty 
with Russia the Government claims the treaty of 1832 means that American Jews shall 
have only such rights in Russia as are accorded by that Government to its own citizens 
of that faith. The result of this interpretation is that American citizens of the Jewish 
faith are practically prohibited from visiting or traveling in that country at all. 

American Secretaries of State and diplomats have repeatedly endeavored to induce 
the Russian Government to abandon this construction of the treaty, but without avail. 
Indeed, it seems useless to longer hope, for any change in the attitude of that Govern- 
ment. 

What, then, should this Government do in the premises? 

Should we continue as a willing party to a treaty which, as the other party interprets 
it, is a repudiation of our own fundamental law? Shall we, by assisting to its continued 
enforcement, put ouraelves in the absurd position of consenting to a discrimination 
against some of our citizens by a foreign Government because of their religious opinions? 

Surely we can not afford to do that. And since we are unable to get Russia to give 
the treaty a construction which will make it conform to the Constitution, we can at 
least save our self-respect and our respect for the Constitution by terminating the 
treaty altogether. 

We can not longer afford to be put in the discreditable position of assenting to the 
view that some American citizens, because of their religious opinions, are not entitled 
to the protection of the Constitution. 

If we can not induce Russia to consent to grant to American Jews an equality of 
rights with other American citizens who sojourn in that country, we can at least with- 
draw from the treaty arrangement and reduce the rights of all our citizens who desire to. 
visit Russia to the same level. 

It is Quite unnecessary, and indeed quite beside the question, to remind you that 
men of tne Jewish faith constitute a very important element of our population, and reach 

21270—11 ^19 
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the bluest eminence in busineas, in law, in medicine — indeed in aU lines of actLvity— 
for it 18 not alone the prominent and succesBfol that the Constitution was ordained to 
protect. It reaches the poorest and the lowliest as weU as the richest and most power- 
nily and that it should be a reality, a living, vital force should be the determination of 
every American. 

Some day the proud boast of the Roman will be realized in America, and the man 
who can say, '* I am an American citizen," will have a respectful consideration of his 
rights in any civilized land. 

The arrival of that day will be hastened by the termination of this shameful pact. 

Appsnmx 4. 
the ukxtsn bxatbs passpobt and russlk.^ 

It is the practice throu^out the civilized wwld of one who contemplates leaving 
his country temporarily, either for business or pleasure, to secure from his government 
a passport whicn, giving a description of the bearer, declares him to be a citizen of 
the coimtry whose pas^ort he bears and entitled to all the rights of such a citizen. 

It will doubtless be surprising to many to learn that idien an American citizen 
makes application to our State Department for a passpcxt to Russia he receives in 
reply a printed circular which contains the following statement: 

''The laws of Russia also exclude from Russian territory, except by special permis- 
sion, all people of the Jewish Mth, and while this Government has been endeavoring 
for years to secure a relaxation of this restriction, it is only proper to warn those who 
are in the category to which they refer that it has not been able to secure from the 
Russian Government uniform treatment for all American travelers in Russia without 
r^nrd to their religious faith or place of birth." 

If put on inc^uiry by this timely warning the Jewidi holder of apassport seeks to 
secure the special pemussion of the Russian Government to enter Russia by having 
his passport visaed by a Russian consul, or by some other representative in this coun- 
try of the Russian Empire, his application is either at once denied or action upon it 
is postponed from time to time, resulting, if insisted upon, in a denial to grant the 
permission desired. 

There are s6me minor exceptions to this rule. If the holder of the passport be a 
banker or the head of a commercial house traveling exclusively on commercial busi- 
nesB, he may have his passport visaed on condition that he enters only certain limits 
of Russian territory and remains for a certain limited period. And in other rare and 
exceptional cases, after considerable time has elapsed and much humiliation has been 
endiued, he may be permitted for a brief period to enter certain restricted territory. 
The general rule, however, is that the American passport in the hands of Jewish 
citizens is not recognized as of any force. 

In every other nation in the world the American passport is taken at its face value. 
In Russia, in the huids of a Jewish citizen, it is dianonored paper. 

It is a principle of international law that as a general rule each nation has the right 
to determine for itself whom it will admit within its borders, as an individual has the 
ri^t to determine whom he will admit into his house. 

In all intercourse between nations, the two nations concerned must settle the terms 
upon which such intercourse will be permitted. One nation can not force another 
nation into a treaty of commerce with it any more than one man can force another 
man into a contract with him. (Woolsey's International Law, sec. 25.) 

In determining the question, therefore, as to whether Russia, in refusing to admit 
the American Jew into ner territory, is violating any l^;al obligation, we must examine 
tiie treaties between the two countries, and aetermine from those treaties what the 
obligation on the part of Russia is with respect to the American passport. 

Has Russia by treat;^ agreed to recognize such passports? If sne has not, then she 
is not bound to recogmze them. If she has so agreed, then she has broken her obliga- 
tion and the only remaining question for America to determine is one of remedy. 

There are a number (perhaps 12) of treaties between this country and Russia, but the 
question I am examinmg this evening turns upon the construction of the treaty of 
1832, and more ])articulanv upon Article I of tmit treaty. 

That article reads as follows: 

''There shall be between the territories of the high contracting parties a reciprocal 
liberty of commerce and navigation. The inhabitants of their respective States shall 
mutually have liberty to enter the x)orts, places, and rivers of the territories of each 
party, wherever foreign commerce is permitted. They shall be at liberty to sojourn 

1 A paper bv Hon. Rnftis B. Smith read beftice (be Temple Club of Consragatfon B*jial Isnd, Gbdn- 
Datl, Apr. 6* 1911. 
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and reside in all parts whatsoever of said territories, in order to attend to their affairs, 
and they shall enjoy, to that effect, the same security and protection as natives of the 
country wherein the^ reside, on condition of their submitting to the laws and ordi- 
nances there prevailing, and particularly to the regulations in force concerning com- 
merce.'* 

In determining the construction of this article it is well to bear in mind the rule 
of construction of treaties declared by the Supreme Court of the United States. ^ 

It is important, too, to bear in mind in this connection the familiar rule that the 
language of a contract is to be construed with reference to the surrounding circum- 
stances at the time of its execution. 

We turn now to an inquirv as to what intention the high contracting parties had in 
mind to express when Article I, of the treaty of 1832, was drawn. 

In view of the nature of our Government, the letter of our Constitution, and the 
spirit of onr institutions, it is impossible to doubt for a moment that by Article I, of 
tne treaty of 1832, America intended that the rights granted by that article diiould 
extend equally to every citizen of America, without discrimination on account of race, 
creed, or religion. 

Absolute freedom of relimous belief is one of the comer stones of our Republic. 
Among the preat rights whidi the people of this Nation possess it ranks among the first; 
and the aporit of religious freedom has written into our National Constitution two 
great principles, viz: (1) No religious test shall ever be required as a qualification to 
any oflice or public trust under the United States, and (2) Congress shall make no 
law respecting; the establishment of religion or permitting the free exercise thereof. 

It is then simply impossible to believe that in 1832, when the treaty was n^;otiated 
by the President of the United States and confirmed by the Senate of the United 
States, that either the President or Senate for a moment entertained the idea that the 
treaty gave a n^ht to Russia to discriminate against any class of American citizens on 
account of its religious belief. Every Secretary of State since 1860, when this question 
first came up for discussion, including Mr. Evarts, Mr. Blaine, Mr. Bayard, and Mr. 
Olney, have repudiated any such supposed intention upon the part of the United 
States in executing the treaty of 1832, and have emphaticallv insisted that it was the 
intention of the United States in signing the treaty that all citizens of the United 
States should receive equal treatment under it. 

In one case, that of Mr. Adolph Kutner, concerning whose religious faith, among 
other things, the Russian Government made inquiry, Mr. Blaine said: 

'* In reply, the representative of the United States was instructed that in convening 
the inquiry of the imperial ofiice to Mr. Kutner the Department of State found itself un- 
able to interrogate him as to the religion professed by mm, inasmuch as the Constitution 
of the United States prohibits the application of any religious test whatever in respect 
to our citizens. In dealing with all tiiis class of cases the department has scrupulously 
abstained from taking official co^izance of the religious faith of any citizen. It can 
not inquire into it as a fact, and it can neither afl^rm or deny that an individual holds 
a particular creed. ' ' 

Neither at the time the treaty was signed nor for a period of nearly 30 years 
afterwards was the United States ever put upon inquiry as to whether Russia might not 
give a construction to the treaty different from that given to it by the United States. 
As is shown in a letter written by Mr. Blaine as Secretary to Mr. Foster, ova minister 
to Russia, in which he reviews historically the Russian legislation and policy wi^ 
respect to forei^ers entering Russia, the United States had no reason to suspect 
that a construction would ever be put upon the treaty by Russia by which American 
citizens of a certain religious belief would be excluded from the protection of the 
treaty. 

Furthermore, our own acts under the treaty by which we have granted to every 
Russian coming into this country all the rights stipulated for in the treaty, irrespective 
of any creed or religion, are the highest evidence of our construction of the treaty 
and of our intention in entering into it. 

Let us examine the treaty now from the Russian point of view. 

The Russian contention is based mainly upon the language of the latter part of 
Article I, and the contention is that the inhabitants of each country have only those 
r^hts in tihe other country that the natives of such other country enjoy, and that 
therefore, as by the laws of Russia the Russian Jews are confined to certain limited 
territories and certain occupations, and subject to many inc^^uisitorial and persecuting 
enactments, that an American Jew who goes to Russia is entitled to only these limited 
rights to which the native Jew is entitled. 

^ Judge Smith here quotes the Supreme Court deoisions already given in Mr. Marshall's address, ante, 

p. 78. 
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In seeking the proper construction of this treaty, in addition to the principles of 
construction declared by the Supreme Court of the United States, to which 1 have 
previously referred, viz, that treaties are to be given a liberal and not a narrow con- 
struction, and that they should be construed in a spirit of uberrima fides, I wish to 
direct attention to two other principles of construction applicable to all written 
instruments: 

1. A written instrument must be so construed as to give force and effect to all its 
parts, so that the instrument when finally read shall be a consistent whole; and 

2. An instrument is not to be given a certain construction simply because its lan- 
guage may be susceptible of such a construction. The true construction of an. instru- 
ment is one that, taking into consideration the language of the instrument, the object 
in view, and the surrounding circumstances, gives effect to the intention of the parties. 

In examining Russia's construction of the treaty, it is important to bear in mind 
the language of Article I. 

* * « - « « « * 

The first clause of the article, then, declares that ** There shall be between tJie terri- 
tories of the high contracting parties a reciprocal liberty of commerce and naviga- 
tion." The reciprocal liberty here stipulated for necessarily means that liberty of 
commerce anS navigation are lyiven alike to both parties; and that citizene of the 
United States have the same liberty of commerce and navigation with resj^ect to 
Russia that citizens of Russia have with respect to the United States; and unless 
modified in other parts of the article or treaty that liberty is necessarily free and with- 
out restriction. 

Then follow the two remaining clauses of the article, which undoubtedly were 
intended to make certain the rights granted in the first clause by a more particular 
definition of them. The first of these two remaining clauses grants to the citizens 
of each territory the ri^ht to enter the territory of the other, and the last clause define 
their rights in the territory when it has been entered. In the first of these clauses it 
is declared that '*The inhabitants of their respective States shall mutually have lib- 
erty to enter the ports, places, and rivers of the territories of each party, wherever 
foreign commerce is permitted." Here undoubtedly is granted beyond question, 
without distinction and without discrimination, the right to every citizen of the one 
territory to enter the territory of the other "wherever foreign commerce is permitted." 

Upon what ground then can Russia refuse admission into its territory of citizens of 
the united States according to any religious test which it may arbitrarily select? 
Its refusal to allow American citizens of Jewish faith to enter its territory is clearly 
in violation of the express language of this clause of the treaty. 

Unable to find any support for its position in the two clauses of Article I, to which 
I have referred, the Russian diplomats have made their last stand on the last clau?e 
of the article. * * * It will be observed that this clause has no reference to the 
right of entry into the country; that right is guaranteed in the two ^receding clauses. 
It relates only to the rights of the person after entry has been maae. If this clause 
is taken by itself, and adherence given to the mere letter of it, aside from the purpose 
in view when it was drawn, and t£e permissible intent of our Government, aside from 
the other and the controlling clauses in the article, aside from the surrounding cir- 
cumstances at the time the treaty was executed, and aeide from the practical con- 
struction put upon the clause by both parties for a period of 30 years, it might be ar- 
gued that the clause is susceptible of the construction which Russia puts upon it. 
But it is impossible to so construe this instrument ignoring the other consideration 
to which I have just referred and ignoring the rules of construction of written instru- 
ments and especially of treaties to which I have called attention. 

The meaning of this clause is perfectly plain. Clauses of similar import are, as a 
rule, found in all treaties which provide for reciprocal intercourse between countries. 
They are intended to make the laws of the respective countries applicable in a general 
way to all who enter the country. The foreigner is not to be above the law of the 
country into which he may come. If murder or larceny is a crime in such country 
and he commits murder or larceny, he is a criminal. Contracts made in Russia may 
be governed by the Russian law, and the commercial customs and usages of the coun- 
try would be applicable. Ordinary health laws or police regulations, so long as they 
do not interfere with fundamental rights, would be enforceable. Many otfier illus- 
trations could be given of this principle, but they are unnecessary. But it is a well- 
settled principle of international law that a local law can not override the obligation 
of a treaty. If it does, then the treaty is necessarily void, for it is impossible to carry 
out its provisions. In 1881 Mr. Blaine, in his letter to Mr. Foster, said: 

"It would be, in the judgment of this Government, absolutely inadmissible that 
-a domestic law restraining native Hebrews from residence in certain parts of the 
Empire mi^t operate to hinder an American citizen, whether alleged or known to 
proiesB the Hebrew faith, from disposing of his property or taking possession tiiereof 
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for himself (subject only to the laws of alien inheritance), or bein^ heard in person 
by the courts which, under Russian law, may be called upon to aecide matters to 
which he is necessarily a party. The case would clearly be one in which the obli- 
gation of a treaty is supreme and where the local law must yield. These questions 
of the conflict of local law and international treaty stipulations are among the most 
common which have engaged the attention of publicists, and it is their concurrent 
judgment that where a treaty creates a privilege for aliens in express terms it can not 
be Unaited by the operation of domestic law without a serious breach of good faith 
which governs the intercourse of nations. So long as such a conventional engage- 
ment in favor of the citizens of another State exists, the law governing natives in like 
cases is manifestlv inapplicable.*' 

It never could have been the intention of either Russia or America in the treaty of 
1832 that local laws could be passed which by force of the last clause of Article I 
entirely nullified the first two clauses of th3 same article, and as Russia in 1832 under- 
stood the great principle of our Government, of the separation of church and state, 
and the President and Senate could not have forgotten that principle, it is impos- 
sible to suppose that either contracting party to the treaty of 1832 supposed that 
either party could deny the privileges of the treaty to the citizens of eitner country 
on the ground that their religious faith did not meet the approval of the country into 
which they sought entrance. * * * Furthermore, it is impossible to reconcile the 
Russian construction of the last clause of Article I, with the two preceding clauses 
of the same article. 

How can there be "reciprocal liberty of commerce and navigation" between the 
territories of the high contracting parties if a large part of the American public, solely 
on the ground of religious faith, are not permitted to enter the coimtry. And how 
can this latter clause be used to nullify the American passport on the ground of the 
religious faith of the holder when the preceding clause expressly declares that "the 
inhabitants of their respective States shall mutually have liberty to enter the ports, 
places, and rivers of the territories of each other, wherever foreign commerce is per- 
mitted " ? 

Mr. Blaine in his letter of 1881 to Mr, Foster, the American Minister to Russia, to 
which I will again refer, has shown, too, that in 1832 the policy of Russia was to invite 
foreigners into that country, and that policy must have been one of the surrounding 
circumstances which it is presumed was in tiie mind of both of the contracting parties 
at the time the treaty was signed. 

It is a familiar pnnciple of law that where an ambiguity arises in the terms of a 
contract the practical construction the parties have put upon the contract carried out 
continuously for a period of time, beginning with the time of its execution, affords the 
highest eviaence of the intention of 9ie parties at the time it was executed and makes 
clear a term of the. contract, which in the absence of a practical operation under it 
might be subject to the charge of ambiguity. From 1832 up to 1860, a period of nearly 
30 years, no question was raised as to the validity of American passports in Russia. 
In his letter to Mr. Foster, our minister to Russia, in 1881, Mr. Blaine, as Secretary of 
State, speaking of a period many years prior to 1832, declared that — 

**From this time (1817) down to 1860 I can find no trace of the enforcement, espe- 
cially against Amencan citizens, of the construction against Jewish travel and resi- 
dence which are stated to have existed when our treaty with Russia was signed. It is 
a significant circumstance that the acknowledged authorities on private international 
law, writing during this period upon the legislation of all Europe as affecting the 
persons and rights of aliens, make no reference to such disabilities." 

Is not this practical construction of the treaty put upon it by both paities for nearly 
30 years the very highest evidence as to the intention of those who framed it? 

The conclusion I have reached as to the proper construction of this treaty is sup- 
ported by the conclusion reached by the Committee on Foreign Affairs of the House of 
Representatives in 1892. In its report on this question to the House of Representa- 
tives in 1892, that committee, among other things, said : 

** Our Government can make no distinction based on creeds or birthplaces of its citi- 
zens, nor can it permit such distinction to be made by foreign powers. Not the reli- 
gion nor race of a person but his American citizenship is the grand test of the treatment 
he shall receive and the rights he shall enjoy in other countries. * * * 

"This treaty stipulation between civilized nations would seem to have but one 
meaning, and to admit of no discrinuDation in favor of some and against other citizens 
of either of the high contracting parties, but what claim Russia may make under the 
clause in regard to * security and protection* and the 'condition of their submitting to 
the laws and ordinances there prevailing, and particukrly to the regulation in force 
concerning commerce* is the question. 

"Is the 'security and protection* accorded to a native Russian Jew the * security 
and protection* to be accorded to an American citizen of Jewish faith? Are the 
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restrictions placed on the Russian Jew as to commerce part of the 'laws and ordinances ' 
to be submitted to and to be r^arded under the treaty as 'regulations in force concern- 
ing commerce '? These are problems of serious concern to the American Jews, who, 
as men of commercial pursmts, feel that all avenues of trade should be open to them 
and as American citizens that lliey should stand abroad as they do at home on an exact 
equality with other children of the Republic. 

''The committee are certain that a oiscrimination can not legally be made against 
them, and that if it is made, practically it would be a violation of the treaty and an 
unfriendly act toward the Umted States on the x)art of Russia/' 

As the refusal of Russia to recognize the American passport is a violation of the treaty 
of 1832, the remaining question is one of remedy. What action should the United 
States take in the matter? It is true that the discrimination is not against America 
only, but is also enforced against other countries, as, for instance, France and England. 
But America is in a different position from the European powers. The complications 
of European politics and diplomacy make it almost impossible for any European 
nationality to make an issue with Russia upon this question. For the last 20 years 
France has had a political alliance with Russia of great advantage to her, insuring 
her against the other powers of Europe, and England finds it necessary to expend her 
eneigy and diplomatic resotux^es in preventing the encroachment of Russia in the 
Far East. 

But the United States is not hampered by the complicated nature of European 
politics. There is no reason except a purely commercial one which prevents the 
assertion of our rights and an insistance upon the vindication of American principles. 
If the violation of the treaty were in a minor matter or in a matter not of great impor- 
tance or not involving the violation of one of the great principles of this Nation, such 
violation, as in that of any other contract, jnight be overlooked in view of the greater 
benefits which followed the continuance of the treaty. * 

But to continue with the treaty of 1832, accepting Russians construction of the treaty 
is equivalent to executing a treaty which contained in it a provision such as Russia 
by construction reads into the treaty of 1832; and a treaty which by its terms expressly 
excluded from its benefits persons of certain religious fiuths woula be contrary to one 
of the great fundamental principles of the United States, which recognizes as between 
its citizens no discrimination based solely on religious grounds. By such a treaty, too, 
the United States becomes a party to a convention which places a stigma upon a large 
part of its citizens, however honorable and reputable they may be. The construction, 
therefore, which Russia puts imon the treaty is necessarily an affront to American 
citizenship. For as citizens of^this great Republic we stand alike before the law, 
and an a&'ont to a part is an affront to all. In contemplation of law we are one people. 
Unless we are willing to abandon that principle let us stand or fall together. 

To the suggestion that the United States should direct the attention of Russia to 
its violation of the treaty, before abrogating it, in the hope that such diplomatic action 
may result in the adoption by Russia of a different construction, it is sufficient to sav 
that the Department of State has repeatedly made such protests, but witiiout avail. 
The construction contended for by the United States was insisted upon as far back as 
1867, by Mr. Cassius M. Clay, our minister to Russia, and protests have been made by 
Secretaries Blaine, Evarts, Bayard, and Olney. 

In the Rosenstrauss case in 1867, Mr. Clay in addressing the Russian authorities said: 

"That he admits Mr. Rosenstrauss is a Jew, but as all religions are alike tolerated 
in the United States, they claim equal protection for all their citizens without regard 
to religious principles." 

In 1880 Mr. Evarts, in letters to Mr. Foster, our minister to Russia, intended for 
presentation to the Russian Government, among other thin^, said: 

"In reply, I have to observe that in the presence of this fact, that an American 
citizen has been ordered to leave Russia on no other groimd than that he is the pro- 
fessor of a particular creed, or the holder of certain relio:ious views, it becomes the duty 
of the Government of the United States, which impartially seeks to protect all iti» 
citizens, of whatever origin or faith, solemnly, but with all respect to the Government 
of his Majesty, to protest. » * * 

"Notwithstanding this aspect of the matter, the United States could not fail to look 
upon the expulsion of one of its citizens from Russia on the simple ground of hi? 
religious ideas or convictions, except as a grievance akin to that which Russia would 
doubtless find in the expulsion of one of her own citizens from the United States on 
tiie ground of his attachment to the faith of his fathers." 

In 1881, in another letter to Mr. Foster, he said: 

"I have observed, however, that in some of your conversations and writing with 
the foreign office you give prominence to tlie natural American sympathy with op- 
pressed Jews elsewhere as a motive for our solicitude as to the treatment of Jews in 
Russia. 
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"Such solicitude might very properly exist; but in your presentation of the 
facts you should be careful to impress tiiat we ask treaty treatment for our aggrieved 
citizens, not because they are Jews, but because they are Americans. Russia's treat- 
ment of her own Jews, or of other foreign Jews resorting thither, may, in determinate 
cases, attract the sympathy of the American people, but the aim of the Government 
of the United Stat^ is the specific one of protecting its own citizens. If the hardships 
to which Russian and foreign Jews are subjected involves our citizens, we think we 
have just ground for remonstrance and expectancy of better treatment. 

" This Government does not know, or inauire, the religion of the American citizens 
it protects. It can not take cc^gnizance of the methods by which the Russian authori- 
ties may arrive at the conclusion or conjecture that any given American citizen pro- 
fesses the Israeli tish faith.' ' 

In the same year, Mr. Blaine in a letter to our minister to Russia, said: 

"You can further advise him (the Russian minister of foreign affairs) that we can 
make no new treaty with Russia, nor accept any construction of our existing treaty 
which shall discriminate against any class of American citizens on account of their 
rehgious Mth." 

In 1886 Secretary of State Bayard said: 

"The Government of the Czar is fully aware that we do not admit the principle of 
discriminating against any American citizens because of their religious tenets. * 

In 1896 Secretary Olney, in a report to President Cleveland, said: 

" The published correspondence for a number of years back has shown the persist- 
ence of tne United States in endeavoring to obtain for its citizens, whether native or 
naturalized, and irrespective of their faith, the equality of privilege and treatment 
stipulated for all American citizens in Russia by existing treaties. Holding to the 
old doctrine of perpetual allegiance; refusing to lessen its authority by concludins 
any treaty recognizing the naturalization of a Russian subject without prior imperial 
consent; asserting the extreme right to punish a naturalized Russian on return to his 
native jurisdiction, not merely for unauthorized emigration, but also specifically for 
the unpermitted acquisition of a foreign citizenship; and sedulously applying at home 
and through the oflScial act of its agents abroad, to all persons of the Jewish belief, the 
stem restrictions enjoined by Russian law, the Government of Russia takes ground 
not admitting of acquiescence by the United States, because at variance with the 
character of our institutions, the sentiments of our people, the provisions of our stat- 
utes, and the tendencies of modem international comity." 

Resolutions have been passed by the House of Representatives or the Senate, or 
both, in 1882, 1883, 1884, 1890, 1902, 1904, and 1909. The resolution of 1909, passed by 
both Houses of Congress and approved by the President, is typical of these resolu- 
tions . 1 1 reads as follows : 

"Whereas it is alleged that the Government of Russia has continued up to the 
present time to refuse to vis6, recognize, or honor passports presented to its authorities, 
issued by the American Government to American citizens, on the ground that the 
holders tnereof were of the Jewish faith: Therefore be it 

* Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the President of the United States be, and is hereby, 
directed to renew negotiations with the Government of Russia to secure, by treaty 
or otherwise, uniformity of treatment and protection to American citizens holding 
passports duly issued b}' the authorities of the United States, in order that all American 
citizens shall have equal freedom of travel and sojourn in such country without regard 
to race, creed, or religious faith, including a provision that the honoring or viseing 
of passports when duly issued and held by citizens of the United States shall not be 
wimheld because or on account of the race, creed, or religious faith of their holders." 

Both the Republican and Democratic Parties in their national conventions have 
insisted upon the equal treatment of all Americans under our treaties, having in mind 
the violation of the treaty of 1832, 

"The present treaty shall continue in force until the first day of January in the year 
of our Lord one thousand ei^ht hundred and thirty-nine, and if one year before that 
day one of the high contracting parties shall not have annoimced to the other by an 
official notification its intention to arrest the operation thereof, this treaty shall remain 
obligatory one year beyond that day, and so on imtil the expiration of the year, which 
shall commence after the date of a similar notification." 

In other words, the treaty can be abrogated upon ^ving one year's notice. This 
notice should be given; and if, as a result of sucn notice, Russia refuses to negotiate 
a supplemental treaty by which the rights of all American citizens are recognized, 
without discrimination, upon reli^ous grounds, the treaty should be terminated. 

When this policy is advocated mquiry is at once made as to where it would leave 
this country in its relations with Russia. How much will it cost us to do what is right? 
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How much will it cost us to adhere to the principles of the Bepublic? Neither com- 
mercial nor diplomatic relations between nations are dependent upon the existence 
of a treaty between them. With the abrogation of the treaty we would go back to the 
position we occupied in 1832, before the treaty was executed. It is true a liberal 
treaty tends to foster commercial relations between two countries, and an illiberal 
treaty to interfere with them; and a properly framed treaty undoubtedly removes 
many artificial barriers to trade, whose technical interference in the absence of a 
treaty is annoying, and if you will, in a measure obstructive of commerce. But no 
one can doubt that if we have anything to sell which Russia wants, she will buy from 
us; and that if she has anything to sell which we are willing to buy, she will sell it to 
us. Compared to our vast commerce of imports and exports those with Russia are 
comparatively insignificant. The total imports are about $18,000,000, and the exports 
about $17,000,00^. These figures, of course, do not represent profits. They merely 
represent the aggregate of purchase and sales. The profits in all probability would 
not exceed 10 per cent of the aggregate amount, which would be about $3,500,000. 

We have, too, in the maximum clause of the Payne tariff law, which will compel 
Russia's imports of $18,000,000 to pay an extra duty of 25 per cent, a weapon to be 
considered. Our imports consist mostly of hides, furSj leather, and raw materials, 
and our exports of agricultural machinery, sewing machmes, and other manufacturea 
articles. A number of American trusts are now operating in Russia and are engaged 
in carrying on manufactories there, as I am informed, under Russian charters. Among 
these trusts are the Harvester Trust, the Singer Sewing Machine Co., and the West- 
inghouse Co. I do not believe their operations would be interfered with, as they are 
carrying on business under the protection of charters granted by the Russian 
Government. 

Whenever Russia admitted within her boimdaries any American citizen, it would 
owe protection to him and his property. A violation of his rights in that regard would 
be a proper ground for intervention by our Government. That right does not depend 
upon a treaty. 

But the question involved, as I have stated, is a much greater one than any business 
question. The question is whether we propose to be true to one of the great principles 
of this Government, or whether we are to barter it away for a mess of pottage. Are 
we to place the dollar above the man? Are we to consent to a stigma being placed 
on American citizenship if only we can make a few dollars out of it, or are we to say 
to the world that everv citizen of honest character and good report shall receive equal 
treatment at the hanas of foreign nations, and that an insult to one class is an insult 
to all? Every great movement in tiiie world has been led by some man or men or 
by some people or nation who placed principle above material considerations. This 
very nation grew out of a revolution wnich refused to pay a small stamp tax because 
its payment involved a great principle. Emerson has somewhere said that in the 
course of time the whole world moves around to the man who stands true. If this 
aphorism is true of men it is true of nations, which are but ag^egations of men. But 
'vmether true or not, let us be true to ourselves and our principles, and true to those 
among us upon whom it is sought to place an undeserved stigma, and let die conse- 
quences take care of themselves. 

The passport question to Russia is generally regarded as a Jewish question, but it 
is not entirely so. For not only the Jew, but also Catholic priests and Protestant 
missionaries are excluded from Kussia. But as I have endeavored to point out, it 
is not a Jewish or a Catholic or a Protestant question, but a (question of American 
citizenship that is involved. If, however, it were solely a Jewish question, I should 
not shrink from meeting it, nor would my attitude in regard to it be in the least 
changed. For as I have said a discrimination in a treaty against a part of our people 
on religious grounds is contrary to one of the fundamental principles of our Govern- 
ment. If in this case it happens to be the Jew, to-morrow it may be the Catholic, 
and Hie day after the Protestant, and the day after that some other class. We can 
not admit such a discrimination without bein^ false to American citizenship. The 
sanctity and integrity of that citizenship must be preserved at whatever cost. 

The day of compulsion, by whatever peaceful means it may seek to accomplish its 
purpose in forcing men to abandon their relimous views, and the day of discrimina- 
tion against men because of a difference in religious opinion is passing away in civil- 
ized countries as certainly as the rack and thumbscrew of other days have passed 
away. A wider tolerance in religious matters marks the steady advance of a higher 
justice and a more enlightened public opinion. 

Let the treaty with RusBia be abrogated. No other course is open to the United 
States. If such a course is followed, its moral effect can not be calculated, for in 
the end no nation can afford to a^ont the enlightened moral sentiment of the world. 
And if this Russian passport question has become a Jewish question, let it be so, 
and let l^ose of us who are not Jews show that American citizenship when it covers 
the Jew is as sacred as when it covers the Christian. 
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BRIEF ON TERMINATION OF TREATIES. 

By Herbert Friedenwald, Ph. D.,* 

Secretary of the American JewiaK Committee^ New York City, 

The Confltitution, Article II, section 2, clause 2, provides that the President "shall 
have power, by and with the advice and consent of the Senate, to make treaties, 
provided two-tnirds of the Senators present concur,*' and in Article VI, section 2, 
that the "Constitution and the laws of the United States which shall be made in 
pursuance tiiereof and all treaties made, or which shall be made, under the authority 
of the United States, shall be the sujjreme law of the land, and the judges in every 
State shall be bound thereby, anything in the constitution or laws of any State to 
tile contrary notwithstanding." But the Constitution is silent as to the authority 
in whom is lodged the power to terminate, abrogate, or repeal treaties. 

Under the terms of the Constitution, many treaties have been negotiated by the 
President, ratified by the Senate, and duly proclaimed. They have thus become 
part of the supreme law of the land and as such appear among the United States 
statutes. 

The earlier treaties contained no provisions for their termination, but since 1826 
it has been the custom to include such provisions, the time of notice varying from 
six months to two years. 

According to Wharton, treaties "may be modified or abrogated under the following 
circumstances: 

1) When the parties mutually consent. 

J2^ When continuance is conditioned upon terms which no longer exist. 
[3 J When either party refuses to perform a material stipulation. 
'4) When all the material stipulations have been performed. 

** IbS When a party having the option elects to withdraw. 

** (6) When performance becomes physically or morally impossible. 

"(7) When a state of things which was the bask of the treaty and one of its tacit 
conditions no longer exists."^ 

HOW TREATIES ARE TBBMIKATED BY THE UNITED STATES. 

I. By act of Congress. 

II. By joint resolution authorizing or requesting the President to give notice. 

III. By joint resolution at the request or suggestion of the President. 

IV. By resolution of the Senate authorizing 3ie President to give notice. 

V. By notice from the President subsequently "adopted £«id ratified" by a joint 
resolution. 

- VI. By notice from the President without any prior or subsequent act or resolution 
of Congress. 
VII. By a new treaty superseding one of prior date. 

I. By act of Congress. 

In this connection the following by John Jay, in No. 64 of the Federalist, is of 
interest: 

"They who make laws may without doubt amend or repeal them; and it will not 
be disputed tiiat they who make treaties may alter or cancel them.*' • 
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^ See Crandall, Treaties, their making and enforcement. Columb la University, New York, 1904. 
"Moore, Digest of International Law, Vol. V, p. 3, 9. 
> Lodge's Federalist, p. 400. 
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And the following extract from a letter of Madison is pertinent:^ 

'* Treaties, as I understand the Constitution, are made supreme over the constita- 
tions and laws of the narticular States, and, like a subsequent law of the United 
States, over preexisting laws of the United States^ provided, however, that the treaty 
be within the prerogative of making treaties, which, no doubt, has certain limits. 
^ ''That the contracting parties can annul the treaty, can not, I presume, be ques- 
tioned, the same authority precisely being exercised in ftTumlling as in TWAlriTig a 
treaty. 

"liiat a breach on one side (even of a single article, each being considered as a 
condition of ewery other article) dischaj^ the other, is as little questionable; but 
with this reservation, that the other side is at liberty to take advantage or not of the 
breach, as dissolving the treaty. Hence, I infer that the treaty with Great Britain, 
which has not been annulled by mutual consent, must be r^iarded as in full force 
by all on whom its execution in the United States depends, until it shall be declared 
by the party to whom a right has accrued by the breach of the other party to declare, 
that advant^e is taken of the breach and the treaty is anniidled accordingly. In 
case it should be advisable to take advantage of the adverse breach, a question may 
perhaps be started, whether the power vested by the Constitution with respect to 
treaties in the President and Senate makes them the competent judges, or whether 
as the treaty is a law, the whole l^;i8lature are to judge of its annulment, or whether, 
in case the President and Senate be competent m ordinary treaties, the legislative 
authority be requisite to annul a treaty of peace, as being eguivaJent to a declaration 
of war, to which that authority alone, oy our Constitution, is competent.'' 

Also Judge Iredell, in 1796, when it was "argued that the treaty of peace between 
the United States and Great Britain of 1783 was to.be considered by the courts as 
suspended or abrogated by Great Britain's failure to execute certain parts of it, said: ' 
It is a part of the law of nations that if a treaty be violated by one party, it is 
at the option of the other party, if innocent, to declare, in consequence of me breach, 
that the treaty is void . If Congress, therefore (who I conceive alone have such author- 
ity under the Government), anall make such a declaration * * * I shall deem 
it my duty to regard the treaty as void, * * * But the same law of nations tells 
me uiat until that declaration is made, I must r^ard it (in the language of the law) 
valid and obligatory. " 

Similarly, when the question of abrogating the treaty of 1798 with France was 
under discussion in Congress,^ Albert Gallatm said he Knew of no precedent of a 
legislature repealing a treaty, and as it was a peculiar act it must be justified by a pre- 
amble, as it is not sufficient to say merely that a treaty is abrogated because it has been 
violated. 

Legislative abrogation or termination has been accomplished by four methods, as 
follows: 

"First. Either by a formal resolution or act of Congress approved by the President, 
or, in case of his refusal to approve it, passed over his veto by two-thirds of both 
Houses, in which case it becomes the latest expression of the legislative department 
of the Government, and therefore the supreme law of the land, and the executive 
department is bound to carry out the wishes of the l^islative in express terms.* 

Second. By legislation, not abrogating the treaty in terms, but terminating the 
relations existing thereunder, or rendering them impossible of continuance, by enact- 
ing l^islation hostile thereto, or conflicting therewith, and which may supersede 
the treaty as to the special stipulations affected, or in effect abrogate it altogether.' 

"Third. By legislation which, while it does not directly in terms abrogate ttie treaty 
in whole or in part, * * * so conflicts therewith that the doctrine of rei>eEd by 
implication applies thereto. * * * * 

"Fourth. By a declaration of war.^ " 



1 Mr. Madison to Mr. Pendleton, Jan. 2, 1791. VI Hunt's Madison, pp. 23-24. 
s Moore's Digest, Vol. V, p. 320, quoting Ware v. Hylton (1796), 3 Dallas, 199, 261. 
s Annals of Congress, 1797-99, pp. 2120, 23, 26. 

* Refers to statutes of 1789 and 1883, abrogating treaties with France and Great Britain. 

* Chinese^xclusion laws brat examples ofstatutes of this class. 
TlAfATs to Chinesfi'^zclusion esses 

' Treaty-making powers of the United States, C. H. Butler. Banks Law Pab. Co., 21 Honay Stnat, 
N. Y^ 1902, 
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The only instance in our history of the abrogation of a treaty by special act of Con- 
gress was m July, 1798, when the treaty with France was abrogated in the following 
terms:* 

"Whereas the treaties concluded between the United States and France have been 
repeatedly violated on the part of the French Government; and the just claims of 
the United States for the reparation of the injuries so committed haveoeen refused, 
and their attempts to negotiate an amicable adjustment of all complaints between 
the two nations have been repelled with indignity; and whereas, under authority 
of the French Government, thefe is yet pursued against the United States a system 
of predatory violence, infracting the said treaties and hostile to the laws of a free 
ana independent nation: 

**Be it enacted by the Senate and the House of Representatives of the United States of Amer- 
ica in Congress assembled^ That the United States are of right freed and exonerated from 
the stipulations of the treaties and of the consular convention heretofore concluded 
between the United States and France; and that tiie same shall not henceforth be 
r^arded as legally obligatory on the Government or citizens of the United States. 

''Approved, July, 1798." 

As france refused to regard this act as valid and declined to recognize any claims 
aiising under it, the United States '|in the end purchased a release from the obliga- 
tions of the treaties with the relinauishment of tne claims of its citizens, for the pay- 
ment of which it thus became liable." ' Iliese formed the famous French spoliation 
claims. 

But there are in our history many instances of what is known as ''implied revocation 
or repeal" by the termination of treaties by later statutes and of statutes by later 
treaties. (Moore, V, 364-370.) Of the former, the Head Money cases, the Chinese- 
exclusion cases, and the tariff acts are the most significant examples. In this con- 
nection, the remarks of the present Secretary of State, in 1901, when Attorney General, 
are pertinent: 

"A treaty duly ratified is as much the supreme law of the land as a statute. The 
latter expression of the lawgivers will replace preceding law if inconsistent or repug- 
nant, even if there is not an express repeal. While repeals by implication are not 
favored where a later law entirely substitutes new provisions for the scheme of the 
earlier law, it is displaced by the later statute. (Kbox, At. Gen., Oct. 10, 1901, 23 
Op., 545, £^irming 21 Op., 347, and holding that Ait. II of the convention with China 
of Dec. 8, 1894, repealeda part of sec. 7 of the act of Dec. 13, 1888, 25 Stat.. 476, assum- 
ing that the act was in force — a question reserved in Li Sing v, Unitea States, 180 
U. S., 486, 488, 490, where it was neld that, without re^gard to the question whether 
the act ever became effective, sec. 12 could not be considered as in force.)" 

Judge Story (sec. 1838) also states that treaties — 

"May be canceled or abrogated by the nation upon * * * suitable occasions; 
* * * they are subject to the legislative process, and may be repealed, like oUier 
laws, at its pleasure." 

And in connection with the termination of the treaty with Denmark of 1826, 
Buchanan, in 1848, when Secretary of State, said: 

"It is probable that two years might elapse before the existing^convention could be 
terminated, as an act must first pass Confess to enable the President to give the 
required notice, after which a year must expire before it could be rendered effectual. " 

There is therefore no doubt of the full authority and power of Congress to abrogate, 
repeal, or terminate a treaty in such manner as it deems fitting and necessary. 

II. By joint resolution authorizing or requesting the President to act. 

This is the more usual method of terminating treaties and has been resorted to on 
three instances, as follows: 

1. The termination of the reciprocity treaty with Great Britain of June 5, 1854, 
by a joint resolution of January 18, 1865:' 

"JOINT RESOLUTION Providing for the tennination of the reciprocity treaty of fifth June, eighteen 

hundred and fifty-four, between the United States and Great Britain.^ 

"Whereas it is provided in the reciprocity treaty concluded at Washincrton the fifth 
of June, eighteen hundred and fifty-four, between the United States of the one part, 
and the United Kingdom of Great Britain and Ireland, of the other part, that this 
treaty 'shall remain in force for ten years from the date at which it may come into- 

1 1 Btat. L., 578. * 13 Stat. L., 566. 

* Moore, 5, 357-^ « 3Sth Cong., 2d sess., Jan. 18, 1865, reeolution 6. 
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oi)eration, and, further, until the expiration of twelve months after either of the high 
contracting parties shall give notice to the other of its wish to terminate the same/ 
and; whereas it appears by a proclamation of the President of the United States, 
bearing date sixteenth of March, eighteen hundred and fifty-five, that the treaty 
came into operation on that dayj and whereas further, it is no longer for the inter- 
ests of the United States to contmue the same In force; therefore 
^^ Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That notice oe given of the termination of the reciprocity 
treaty, according to the provisions therein contained for the termination of the same; 
and the President of the United States is hereby^ charged with the communication 
of such notice to the Government of the United Kingdom of Great Britain and 
Ireland. 

"Approved January 18, 1865." 

2. The termination of the treaty of July 17, 1858, with Belgium, by joint resolution 
of June 17, 1874, as follows: ^ 

"Joint Resolution Providing for the termination of the treaty between the United States and His Mtnesty 
the King of tiie Belgians, concluded at Washington, July seventeenth, eighteen hundred and fdtj-eiffit. 

^* Whereas, it is provided by the seventeenth article of the treaty between the United 
States of America, on the one pa>rt, and His Majesty the King of the Belgians, on 
the other part, concluded at Wadiington on the seventeenm day of July anno 
Domini eighteen hundred and fifty-eight, that * the present treaty shaH be in force 
during ten years from the date of the exchange of ratifications, ana until the expira- 
tion of twelve months after either of the high contracting parties shall nave 
announced to the other its intention to terminate the operation thereof, each x)arty 
reserving to itself the right of making such declaration to the other at the end of 
the ten years above mentioned, and it is agreed that, after the expiration of the 
twelve months' prolongation accorded on both sides, this treaty and all its stipula- 
tions shall cease to be of force, * and 
^' Whereas^ it is no longer for the interest of the United States to continue the said 
treaty, m force: Therefore. 

*^ Resolved by the Senate and the House of Representatives of the United States of America 
in Congress assembled^ That notice be given of the termination of said treaty, according 
to the provisions of the said seventeenth article thereof for such termination^ and the 
President of the United States is hereby authorized to communicate such notice to the 
Government of the Kingdom of Belgium. 

"Approved June 17, 1874." 

3. And the termination of certain provisions of the treaty of Washington of 1871 
with Great Britain by joint resolution of March 3, 1883, which took effect July 1, 1885: * 

^<JOINT RESOLUTION Providing for the termination of articles numbered eighteen to twenty-flve. 
inclusive, and article numbered thirty of the treaty between the United States of America ana 
Her Britannic Majesty, concluded at W ashington, May eighth, eighteen hundred and seventy-one. 

" Resolved by the Senate and House of Representatives of the United States in Congress 
assembled, That in the judgment of Congress the provision of articles numbered 
eighteen to twenty-five, inclusive, and of article thirty of the treaty between the 
United States and Her Britannic Majesty, for an amicable settlement of all causes of 
difference between the two countries, concluded at Washington on the eighth day of 
May, anno Domini, eighteen hundred and seventy-one, ought to be terminated at 
the earliest possible time; and be no longer in force; and to this end the President 
be, and he hereby is, directed to give notice to the Government of her Britannic 
Majesty that the provisions of each and every of the articles aforesaid will terminate 
and be of no force on the expiration of two years next after the time of giving such 
notice. 

" Sec. 2. That the President be, and he hereby is, directed to give or communicate 
to the Government of Her Britannic Majesty such notice of such termination on the 
first day of July, anno Domini, eighteen hundred and eighty-three, or as soon there- 
after as may be. 

** Sec. 3. That on and after the expiration of the two years* time required by said 
treaty, each and every of said articles shall be deemed and held to have expired and 
be of no force and effect, and that every department of the Government of l^e United 
States shall execute the laws of the United States (in the premises) in the same manner 
and to the same effect as if said articles had never been m force; and the Act of Con- 



1 XVIII Stat. L. 287, 43d Cong., Ut seas., resolation 10. June 17, 1874. 
> 22 Stat. L., 641. 



TERMINAnOK OF THE TREATY OF 1832. 299 

gresB approved March first, anno Domini, eighteen hundred and seventy-three, 
entitled An act to carry into effect the provisions of the treaty between the United 
States and Great Britain,' signed in the city of Washington, the eighth day of May, 
eighteen hundred and seventy-one, relating to the fisheries so tiir as it relates to the 
article of said treaty so to be terminated shall be and stand repealed and be of no force 
on and after the time of the expiration of said two years. 
** Approved March 3, 1883." 

III. By joint regohUion at the request or suggestion of the President, 

The unsatisfactory results following the joint occupation of Or^on by the United 
States and Great Britain led President Polk in his message of December 2, 1845 ' to 
request Ck>ngre8s to give him the power, by appropriate l^slation, to give Great Bri- 
tain the one year's notice of a desire to tenmnate the treaty as re<}uired by the pro- 
visions of that treaty. Accordingly, Congress passed the following resolution, ap- 
proved April 27, 1846: 

JOINT RESOLUTION Oonodming Oregon Territory.* 

Whereas, by the convention concluded the twentieth day of October, dghteen 
hundred and eighteen, between the United States of America and the King of 
the United Kingdom of Great Britain and Ireland for the period of ten years, and 
afterwards indennitely extended and continued in force by another convention ol 
the same parties, concluded the sixth day of August, in tne year of our Lord one 
thousand eight hundred and twenty-seven, it was agreed that any country that may 
be claimed by either party on the northwest coast of America, westward of the Stony 
or Rocky Mountains, now commonly called the Oregon Territory, should, together 
with its harbors, bays, creeks and the navigation of all rivers within the same, be 
''free and open" to tlie vessels, citizens, and subjects of the two parties; but without 
prejudice to any claim which either of the parties might have to any part of said 
country; and with this further provision, in the second article of said convention of 
the sixth of August, eighteen nundred and twenty-seven, that either party might 
abrogate and annul said convention on giving due notice of twelve montns to the 
other contracting party; 

'And whereas, it it has now become desirable that the respective claims of the United 
States and Great Britain should be definitely settled, and that said territory may no 
longer than need be remain subject to the evil consequences of the divided allegiance 
of ite American and British population, and of the confusion and conflict of national 
jurisdictions, dangerous to the cherished peace and good understanding of the two 
countries; 

"With a view, therefore, that steps be taken for the abrogation of the said convention 
of the sixth of August, eighteen hundred and twenty-seven, in the mode prescribed 
in ite second article, and that the attention of the Governments of both countries 
may be the more earnestly directed to the adoption of all proper measures for a 
speedy and amicable adjustment of the differences and disputes in regard to said 
territory; 

Resolved by the Senate and House of Bepresentatives of the United States of America in 
Congress assembledy That the President of the United States be, and he is hereby 
authorized, at his discretion, to give to the Government of Great Britain the notice re- 
quired by the second article of the said convention of the sixth of August, eighteen 
nundred and twenty-seVfen, for the abrogation of the same. 

"Approved April 27, 1846." 

IV. By resolution of the Senate, authorizing the President to give notice. 

In his annual message of December 4, 1854, President Pierce referred to the unsatis- 
factory situation respecting the Danish Sound dues and intimated his wish for author- 
ity to give notice to terminate the treaty.^ Though this was a message to Congress and 
not to the Senate alone, the Senate in executive session on March 3, 1855, unanimously 
passed such a resolution.^ Acting under this authority, the President on April 14, 
1855, gave notice to Denmark of the desire to terminate the treaty. 

This action of the President, under authority of a Senate resolution alone, gave rise 
to a notable debate in the Senate in the spring of 1856. Charles Sumner, on February 
28 of tiiat year, introduced a resolution directing the Committee on Foreign Relations 
to consider the expediency of some act of l^islation "having the concurrence of both 

i Bichardaon's Messages, IV, p. 3d5. > Richardsoii's Messages, IX, 490. 

s IX U. S. Stat. L., 109. « Ex. Journal, IX, 430. 
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Houses of Congress by which the treaty with Denmark, regulating the payment o f 
sound dues, may be effectively abrogated, in conformity with the requirements of the 
Constitution, under which every treaty is a part of *the supreme law of the land* and 
in conformity with the practice of the Government in such cases; and especially to 
consider if such legislation be not necessary forthwith, in order to supply a defect in 
the notice of the purpose of the United States to abrogate the said treaty, which the 
President has undertaken to give to Denmark, without the authority of an act of 
Congress and in disr^ard of the function of the House of Representatives, in the 
abrogation of all existing laws." ^ 

On March 6, 1856, Sumner called up this resolution * and made a speech in which he 
argued that this act of the President, based on the resolution of the Senate, was *' uncon- 
stitutional and usurpative." Under the Constitution treaties are made by the Presi- 
dent by and with the advice and consent of the Senate, but the Constitution does not 
say treaties may be so terminated. Treaties under the Constitution are the supreme 
law of the land, therefore no one but Congress mav abrogate them — not the President 
alone, nor the President and Senate alone, but the President, Senate, and House of ' 
Representatives acting jointly. Congress alone can declare war. The President and 
the Senate can not do this, and, therelore, as the abrogation of a treaty may lead to war 
the President has no power under the Constitution to take any action which may lead 
to it. Sumner then quoted Story and Judge Iredell, as alreacfy given (pp. 3, 6, supra). 

Senator James Mason, of Virginia,' chairman of the Committee on Foreign Relations, 
supported the right of the President and Senate to give notice as provided by the 
treaty, and drew a distinction between abrogation and repeal and the termination of a 
treaty by notice. From his point of view, the President alone might terminate a 
treaty upon notice. Sumner's views were upheld by Senators Seward of New York, 
Fessenden of Maine, Crittenden of Kentucky, and Steward of Michigan. Senator 
Toucey , of Connecticut,* said that the treaty-making power of the Federal Government 
can not abrogate a treaty without assent of the foreign Government with which the 
treaty is made, though with the consent of the foreign Government it can abrogate 
any treaty by the substitution of a new one for the old. He held that the President 
and Senate can terminate on notice, but that it required an act of Congress to abrogate 
a treaty. "Contracting party," the words used in the treaty, meant the President 
and Senate, and in this case the treaty was terminated, not abrogated. Senator Col- 
lamer, of Vennont,* said that the treaty, in relation to the foreign Government, is a 
contract, but in relation to the United States it is a law. If we abrogate a treaty, we 
are not absolved from the possible damages arising thereunder. There are only two 
methods of terminating a treaty, viz., first, by substituting an old one by a new one. 
and second, by act of Congress. All treaties must therefore be terminated or abrogatea 
by Congress. Senator Toucey, speaking again," held that the treaty-making power 
could give notice; the President alone coula not terminate on notice, but sucn notice 
must have the sanction of the Senate. 

Sumner's resolution went to the Committee on Foreign Relations, of which Senator 
Mason was chairman, and on April 7, 1856, that committee rejwrted a resolution 
that the notice given by the President, pursuant to the resolution of the Senate, 
was sufficient.^ A month later. May 8, 1856,* Sumner made another speech in sup- 
port of his original attitude, and there was considerable further discussion, partici- 
pated in, among others, by Judah P. Benjamin, who made a brief but effective 
sp'eech in support of Sumner's argument.' 

Senator Mason made numerous efforts to have his resolution considered, and July 
22, 1856, his motion to proceed to the consideration of his resolution and report was 
defeated by a vote of 16 to 20,^° and the resolution was never heard from again. Though 
no determination of this question was reached by the Senate, the arguments advanced 
proved so conclusively that the Senate alone has not the power to repeal or abrogate a 
treaty, or even to authorize its termination on notice, that there is no record of any 
subsequent resolution by the Senate alone authorizing the President to give notice of 
the termination of a treaty. 

V. By notice from the President^ subsequently ** adopted and ratified" by joint resolution. 

It is not surprising to find that during the period of the Civil War, when executive 
power was so much extended, notice of the desire to terminate a treaty was given by 
the President without any previous action by Congress. On November 23, 1864, 

I Cong. Globe, 34 Cong., 1st ses., pp. 577-^, Feb. 28, 1856. * lb., 604. 

s Ibid., 599, et seq. ^ lb., 826. 

» lb., 601. • lb., 1146-1158. 

* lb., 602. •lb., 1166. 

» lb., 603. oib., 1700. 
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notice was given to Great Britain of the desire to terminate the agreement of 1817 ^ 
relative to vessels of war on the Great Lakes, at the expiration of the six months stipu- 
lated in the treaty for its termination on notice, ny a joint resolution, approved 
February 9, 1865, Congress "adopted and ratified" this notice "as if the same had 
been authorized by Congress." Before tlie six months had elapsed, however, the 
notice was withdrawn by the President, and the arrangement since the date of with- 
drawal has been recognized as of full force and effect. The act of February 9, 1865, 
follows: * 

"JOINT RESOLUTION To terminate the treaty of eighteen hundred and seventeen, regulating the 

naval force on the Lakes. 

"Whereas the United States of the one iwirt and the United Kingdom of Great Britain 
and Ireland of the other part, by a treaty bearing date April, eighteen hundred and 
seventeen, here r^ulates the naval force upon 9ie Lakes, and it is further pointed 
out that * if either party shall hereafter be desirous of annulling this stipulation 
and should give notice to that effect to the other party it shall cease to be binding 
after the expiration of six months from the date of such notice ' ; and 
"Whereas the peace of our frontier is now endangered by hostile expedition against 
the commerce of the Lakes, and by other acts of lawless persons, which the naval 
force of the two countries allowed by the existing treaty may be insufficient to 
prevent; and 
"Whereas, further, the President of the United States has proceeded to give the notice 
required for the termination of the treaty by a communication which took effect 
on the twenty-third day of November, eighteen hundred and sixty-four; therefore, 
^^Beit resolved by the Senate and House of Representatives of the United States in Congress 
assembled^ That the notice given by the President of the United States to the Govern- 
ment of Great Britain and Ireland to terminate the treaty of eighteen hundred and 
seventeen, regulating the naval force upon the Lakes, is hereby adopted and ratified 
as if the same had been authorized by Congress." 

Approved, February 9, 1865. 

VI. By notuxfrom the President y without any prior or subsequent act of Congress? 

In addition to the case just cited, there is the case of the notice given to the Swiss 
Government on March 23, 1899, of the intention to terminate articles 8 to 12 of the 
treaty of November 26, 1850. This is the sole instance so far discovered of action by 
the President without previous or subsequent act by one or other of tiie Houses of 
Congress. 

VII. By a new treaty supersedirig one of prior date. 

This method of repealing a treaty is so commonly resorted to as to require no com- 
ment, other than that clauses are usually inserted in the new treaty to lie effect that 
the previous treaties or parts of treaties in conflict with the provisions of the new 
treaty are superseded thereby. (See Moore's Digest.) 

Our diplomatic history is not without precedents that should serve as a guide in 
emergencies like the present. When in 1876 the Government of Great Britain 
attempted to restrict tne application of the extradition provisions of the treaty of 
1842 between the United States and that nation by seeking to control its interpretation 
by the provisions of an act of Parliament passed in 1870, President Grant and Secre- 
tary of State Hamilton Pish protested energetically. President Grant declared it 
to be intolerable that a purely domestic enactment of the British Parliament passed 
in 1870 could qualify or restrict the application of an international agreement entered 
into in 1842 and faithfully observed by both parties to it without dissent for almost a 
generation. 

When long continued and patient remonstrance had no effect. President Grant, on 
June 20, 1876, sent a special message to Congress, in which he recited the facts at issue 
and added that pending Great Britain's refusal to execute the existing treaty, he would 
not take any action, without an expression of the wish of Congress that he G^ould do 
80, either in making or granting requisitions for the surrender of fugitive criminals 
under that treaty. He further asked Congress in its wisdom to determine whether 
the particular article in question should be any loiter r^arded as obligatory on the 
United States or as forming part of the supreme law of the land. This was equivalent 
to a notice to Great Britain that unless Coi^ess directed otherwise. President Grant 
would suspend the operation of the extradition clause of the treaty of 1842 because of 
the violation of its terms by the Government of Great Britain. 

1 XTnited States Stat. L., vol. 13, Ft. n. p. 868. 

s If Gore's Digest, V, 28^-285, and Foreign Relatkuis, 1809, 7ISS-767. 
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The unqualified stand taken by President Grant that one of the parties to a treaty 
could not change or alter ita terms or construction or attach new conditions to its exe- 
cution without the assent of the other, resulted in the withdrawal by Great Britain of 
her contention, and on December 23, 1876, President Grant was able to announce to 
Congress that Great Britain was prepared to observe the extradition clause of the 
treaty in accordance with the interpretation put upon it by the United States. 

In this case, the question at issue affected merely the extradition of fugitive crimi- 
nals, yet President Grant deemed it of sufficient importance practically to suspend 
the operation of a clause of a treaty when he considered that its terms had been violated. 
The question at issue between the United States and Russia involves not a mere matter 
of the extradition of criminals but a fundamental right of American citizenship. In 
the two cases involving, on the one hand, the extrs^ition provisions of the tre&ty of 
1842 with Great Britain, and, on the other hand, the travel and sojourn provisions of 
the treaty of 1832 with Russia, the points at issue are almost precisely similar. Great 
Britain, after observing the treaty for nearly 30 years, attempted by an act of munid- 

Eal legislation to limit or change the rights which were conceded to the United States 
y treaty; Russia, after a similar period of faithful observance of the treaty of 1832, hia 
^ for a generation persistently violated the letter and spirit of the treaty on a like pretext. 
* We have seen what action President Grant took in 1876. In 1911 the treaty with Rus- 
sia is still permitted to remain in force. 
Following are the salient parts of the messages: 



[Extract, Message ofSJane^, 1S76,X' 

It appears from the correspondence that the British Government bases its refusal to 
surrender the fugitive and its demand for stipulations or assurances from this Govern- 
ment on the requirements of a purely domestic enactment of the British Parliament, 
passed in the year 1870. 

The act was brought to the notice of this Government shortly after its enactment, 
and Her Majesty's (rovemment was advised that the United States understood it as 
giving continued effect to the existing engagements under the treaty of 1842 for the 
extradition of criminals, and with this knowledge on its part, and without dissent 
from the declared views of the United States as to the unchanged nature of the recipro- 
cal rights and obligations of the two powers under the treaty, Great Britain has con- 
tinued to make requisitions and to grant surrenders in numerous instances, without 
suggestion that it was contemplated to depart from the practice under the treaty 
which has been obtained for more than 30 years, until now^ for the first time, 
in this case of Winslow, it is assumed that under this act of Parliament Her Majesty 
may require a stipulation or agreement not provided for in the treaty as a condition 
to the observance to Her Government of its treaty obligations toward this country. 

This I have felt it my duty emphatically to repel. 

The position thus taken by the British Government, if adhered to, can not but be 
regarded as the abrogation or annulment of the article of the treaty on extradition. 

Under tiiese circumstances it will not, in my judgment, comport with the dignity 
or self-respect of this Government to make demands upon that Grovemment for the 
surrender of fugitive criminals, nor to entertain any requisition of that character from 
that Government under the treaty. 

It will be a cause of great regret if a treaty which has been thus far beneficial in iti 
practical operation, which has worked so well and so efficiently, and which, notwith- 
standing the exciting and at times violent political disturbances of which both 
countries have been ttie scene during its existence, has given rise to no complaints on 
the part of either Government agamst either its spirit or its provisions, should be 
abruptly terminated. 

It has tended to the protection of society and to general interests of both countries. 
Its violation or annulment would be a retrograde step in international intercourse. 

I have been anxious and have made the first effort to enlarge its scope and to make a 
new treaty which would be a still more efficient agent for the punishment and pre- 
vention of crime. At the same time I have felt it my duty to decline to entertain 
a proposition made by Great Britain, pending its refusal to execute the existii^ 
treaty, to amend it by practically conceding by treaty the identical conditions which 
that Government demands under its act of Parliament. In addition to the impossi- 
bility of the United States entering upon negotiations under the menace of an intended 
violation or a refusal to execute the terms of an existing treaty, I deemed it inadvisable 
to treat of only the one amendment proposed by Great Britain while the United States 

iBiduu-dson, Meonges, Vol. vn, p. 371. 
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desires an enlaigement of the list of crimes for which extradition mxy be asked and 
other improvements which experience has shown might be embodied in a new treaty. 
It is for the wisdom of Congress to determine whether the article of the treaty relating 
to extradition is to be any longer obligatory on the Government of the United States 
or as forming part of the supreme law of the land. Should the attitude of the British 
Grovemment remain imchangedi I shall not, without an expression of the wish of 
Goneress that I should do so, take any action either in making or granting requisitions 
for me surrender of fugitive criminals imder the treaty of 1842. 

[Bxtraot, message of Deoember 23, 1876.] ^ 

Article XI of the treaty of 1842 provided that ''the tenth article [that relating to 
extradition] should continue in force until one or the other of the parties ^ould signify 
its wish to terminate it, and no longer. " 

In view, however, of the great importance of an extradition treatv, especially 
between two States as intimately connected in commercial and sociid relations as are 
the United States and Great Britain, and in the hope that Her Majesty 's Government 
might yet reach a different decision from that then attained, I abstained from recom- 
mending any action by Congress terminating the extradition article of the treaty. I 
have, however, declined to tiike any steps under the treaty toward extradition. 

It is with great satis&u^tion that I am able now to announce to Congress and to the 
country that by the volimtary act of Her Majesty's Government the obstacles which 
had been interposed to the execution of the extradition article of the treaty have been 
removed. 

1 Richardson. Messages, Vol. VII, p. 415. 
19831—11 20 
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THE PASSPORT QUESTION IN CONGRESS, 187^-1909. 

The American Jewish Year Book for the year 5665, pages 283-305, contains an article 
on the American passport in Russia. This consisted in the main of extracts from the 
Foreign Relations of the United States and disclosed the firm stand which our Depart- 
ment of State has always taken respecting the recognition in Russia of the American 
passport. In that article, however, reference was made to only two resolutions of 
Congress upon this question, than which none is of more importance to the Jews in 
this country. It has seemed well, therefore, to suppjlement the valuable article 
referred to by giving in the following pages all the resolutions introduced into or passed 
by eitiier branch of Congress upon this subject, and a few other documents pertinent 
tiiereto. 

The first instance recorded is that growing out of the case of a naturalized citizen, 
Theodore Rosenstraus, whose name appears frequently in the diplomatic correspond- 
ence from 1873 to 1879. The resolution reads as follows: 

"[H. Res. 77. Forty^sizfh Congress, first session, June 11, 1879.] 
"JOINT RESOLUTION In relation to treaty negotiations with Russia as to American citizens. 

''Whereas it is alleged that by the laws of the Russian Government no Hebrew 
can hold real estate, which unjust discrimination is enforced against Hebrew citizens 
of the United States resident in Russia; and 

''Whereas the Russian Government has discriminated against one T. Rosenstraus, 
a naturalized citizen of the United States, by prohibiting hmi from holding real estate, 
after his piurchasinfi; and paying for the same, because of his beinff an Israelite; and 

"Whereas such oisabihties are antagonistic to the enlightenea spirit of our insti- 
tutions and age, which demand free exercise of religious belief and no disabilities 
therefrom; and 

"Whereas the Secretarv of State, imder date of April 28, 1879, expresses doubt of 
his ability to errant the relief reauired imder existing treaty stipulations: Therefore 

^* Resolved oy the Senate ana House of Representatives of the United States of 
America in Congress assembled, That the rights of the citizens of the United States 
should not be impaired at home or abroad because of religious belief; and that if 
existing treaties between the United States and Russia be foimd, as is allied, to 
discriminate in this or any other particular as to any other classes of our citizens the 
President is requested to take immediate action to have the treaties so amended as 
to remedy this grievance." 

Passed the House of Representatives, June 10, 1879. 

The next resolution was introduced by Mr. S. S. Cox, of New York, and appears to 
have been brought about by the threatened expulsion from St. Petersburg of James G. 
^toocfl* 

"[Jan. 26, 1882.] Resolved, That the President of the United States, if not incom- 
patiole witii the public service, be requested to communicate to this House all corre- 
spondence between the Department of State and the United States minister at St. 
Petersbuig relative to the expulsion of American Israelites from Russia and tiie per- 
secution of the Jews in the Russian Empire/' 

Reported back favorably and passed January 30, 1882. 

It was in response to tms resolution that President Arthur, on May 2, 1882, trans- 
mitted the diplomatic correspondence with Russia in reference to Jews which had 
passed between 1872 and 1882. (47th Gong.. Ist sess., Ex. Doc. No. 192.) 

Mr. Cox introduced further resolutions as tollows: 

"[July 31, 1882.1 Whereas the Government of the United States should exercise 
its influence with tne Government of Russia to stay the spirit of persecution as directed 
against the Jews, and protect the citizens of the United States resident in Russia, and 
seek redress for injuries already inflicted, as well as to secure by wise and enlightened 

> Reprint from the American Jewish Year Book, 5670. 
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administration the Hebrew subjects of Russia and the Hebrew citizens of the United 
States resident in Russia against the recurrence of wrongs: Therefore 

"Resolved, That the President of the United States, if not incompatible with the 
public service, report to this House any further correspondence in relation to the 
Jews in Russia not already communicated to this House." 

Referred to the Committee on Foreign Affairs. 

On February 19, 1883, he submitted the same resolution, which was referred to the 
Oommittee on Foreign Affairs and reported back favorably on February 23, 1883, and 
passed. 

''[Jan. 8, 1884.] Resolved, That the President of the United States, if not incom- 
patible with the public service, communicate to this House all communications 
between the Grovemment of Russia and that of the United States, not heretofore 
communicated, with respect to the condition and treatment of Hebrews by the 
Government of Russia, especially with reference to Hebrew citizens of l^e United 
States." 

Reported back favorably, and adopted on February 25, 1884. 

"[Dec. 20, 1886.] Resolved, That the President of the United States, if not incom- 
patible with the public service, communicate to this House all correspondence in the 
Department of State between that department and our minister to Russia, or between 
the minister and the Russian Government, in relation to the conduct of the said 
Russian Government in the treatment and expulsion of S. Michelbacher, an American 
citizen who was expeUed from Russia on account of his being a Hebrew; and further, 
if not incompatible with the public service, to communicate all other correspondence 
in tJie department between oiu* Government and that of Russia, in relation to the 
condition or expulsion of Hebrews who are Americans from the territory of Russia." 

Referred to tne Oommittee on Foreign Affairs. 

For six years Oongress took no further action until Mr. J. Logan Ohipman, of Michi- 
gan, introduced the following: 

" {H. Res. No. 94. Fifty-second Congress, first session, Feb. 29, 1892.] 

"To inquire into the operation of the anti-Jewish laws of Russia on American citizens. 

'* Resolved, By the Senate and the House of Representatives of the United States of 
America in Oongress assembled. That the President of the United States is directed 
to inform Oongress, whether by the laws and regulations of the Empire of Russia, 
concerning Jews, any American citizen of that faith is subject to restrictions as to 
residence and business in said Empire, which violate the jjrovisions of article 1 of the 
treaty of 1832, between the United States and said Empire, and whether said laws 
and regulations are held by the Government of Russia to supersede, so far as American 
citizens of the Jewish faith are concerned, the j)rovision8 of the said treaty, permitting 
sojourn and residence of inhabitants of the United States in all parts whatsoever of the 
territories of Russia, in order to attend to their own affairs." 

Referred to the Committee on Foreign Affairs and reported on April 6, 1892, as 
follows: 

'' [H. Rei>ort No. 1000. Fifty-second Congress, first session.] 

"The subject of the resolution is of great concern to the people of the United States, 
It seeks to ascertain the status of American citizens of Jewisn faith in the Empire of 
Russia. Every citizen of the Republic is entitled at home and abroad to the exact 
treatment and protection which are the full right of citizenship under the Oonstitution 
and our treaties with foreign powers. Our Government can make no distinction based 
on creeds or birthplaces of its citizens, nor can it permit such distinction to be made 
by foreign powers. Not the religion nor race of a person but his American citizenship 
is the grand test of the treatment he shall receive and the rights he shall enjoy in other 
countries. 

"The peculiar laws and ordinances of the Emj)ire of Russia have created great 
uneasiness among American citizens of Jewish faith. ^ Whatever we may think of 
those laws and ordinances as part of the domestic policy for the government of the 
Russian Jews, we can not tolerate their application to any American citizens of any 
religious faith or race. As between Russia and the United States they are simply 
inadinissible, if they are designed to control the conduct and to define the rights of 
any of our people who resort to that Empire for the peaceful purposes of commerce or» 
for any other purpose recognized by civilized nations; but when laws are aimed at a 
sect, a religious belief, or, what is the same thing, at the people who profess that 
belief, it is apparent that the reasons which prompt such action may extend to and 
embrace foreigners of the same belief, and of tne same people. 
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'* The apprehensioiis of American citizens in this respect, if not founded on certainty, 
are at least natural. The laws of Russia regarding Jews engaged in commercial 
pursuits are of a character which is inimical to fair and free intercourse between that 
people and other peoples of the Empire. They restrict the places of residence, the 
pursuits to be followed, the cities to be resorted to, and prescribe reflations aa to 
time of residence and membership of local guilds which would practically exclude 
American Jews from enjoying the benefit of the treaty provisions between this country 
and Russia if they are applied to citizens of the United States. The joint resolution 
under consideration seeli^ a solution of the question by inquiries directed to the 
executive branch of the Government. 

In order to understand the true state of the question, it is well to refer to article 1 
of the treaty of 1832 between the United States and Russia. It prescribes: 

** There shall be between the territories of the high contracting x>artie6 a reciprocal 
liberty of commerce and navigation. The inhabitants of these respective States 
6^11 mutually have liberty to enter the ports, places, or rivers of the territories of 
each party wherever foreign commerce is permitted. They shall be at liberty to 
sojourn and reside in all parts whatever of said territories in order to attend to their 
affairs and they shall enjoy to that effect the same security and protection as natives 
of the country where they reside on condition of their submitting to the laws and ordi- 
nances there prevailing, and particularly to the regulations in force concerning 
commerce.'* 

This treaty stipulation between civilized nations would seem to have but one 
meaning and to aomit of no discrimination in favor of some and a^inst other citizens 
of either of the high contracting x)arties; but what claim Russia may make under 
the clause in regard to "security and protection" and the "condition of their sub- 
mitting to the laws and ordinances there prevailing, and particularly to the regu- 
lations in force concerning commerce,*' is the question. 

Is the "security and protection** accorded to a native Russian Jew the "security 
and protection'* to be accorded to an American citizen of Jewish faith? Are the 
restrictions placed on the Russian Jew as to commerce part of the " laws and ordi- 
nances '* to be submitted to and to be regarded imder the treaty as "regulations in 
force concerning commerce? ' * These are problems of serious concern to the American 
Jews, who, as men of commercial pursuits, feel that all avenues of trade should be 
open to them and, as American citizens, that they should stand abroad, as they do 
at home, on an exact equality with other children of the Republic. 

The committee are certain that a discrimination can not legally be made against 
them, and that if it is made practically it would be a violation of the treaty and an 
unfriendly act toward the United States on the part of Russia. They are not pre- 

gared to believe that that nation will assume this attitude, but they deem it wise to 
ave the matter authoritatively settled by an inquiry of the executive branch of the 
Government of the United States. 

This much is due to the commercial greatness, the usefulness, and patriotism of 
the American Jews. Their apprehensions may be ill-founded, and Russia may not 
make the monstrous claim that her laws relating to Jews are applicable to a citizen of 
this country, but it is well to know what the fact is and to ascertain the position of 
our own Government in the premises. 

On June 10, 1892, Mr. Irvine Dungan, of Ohio, introduced the following joint 
resolution: 

"[H. Res. 140. Fifty-second Congress, first session.] 

"Directing the severance of diplomatic relations with Russia. 

*^ Resolved J By the Senate and the House of Representatives of the United States 
of America in Congress assembled. That the President of the United States is hereby 
directed to sever our diplomatic relations with the Russian Government till such 
time as that Government shall cease discrimination against the Hebrews because of 
their religious faith, and remove the arbitrary and brutal restrictions now imposed 
upon them against the protest of the civilized world." 

Referred to the Committee on Foreign Affairs. 

In the next year Mr. Isidor Rayner, of Maryland, introduced the following: 

"[H. Res. 184. Fifty-flecond Ck>ngress, second session. May 28, 1884.] 

"Relating to the Russian treaty. 

"Whereas in the treaties and conventions now existing between the United States 
of America and the Government of Russia it is provided that the inhabitants of each 
country shall mutually have the liberty to enter, sojourn, and reside in the respective 
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territories of each other, and to that effect shall enjoy the same security and protec- 
tion as natives of the country wherein they reside; and 

" Whereas the Government of Russia has singled out a certain class of citizens and 
inhabitants of the United States and forbidden them from sojourning or residing in 
or entering into the territory or dominions of Russia on accoimt of tlieir religious 
faith; and 

*^ Whereas the severest penalties are visited upon t)iose who in any manner violate 
this edict of the Russian Government so that an American citizen of the prescribed 
faith, with an American passport, who should cross the borders of Russian territory 
would, under the penal code of Russia, be subjected to the most cruel punishment 
without the privilege of trial by jury; and 

** Whereas the Government of Russia has lately refused, in any manner, to modify 
its p>olic}r in this respect, and has, through its minister and representatives, refused 
to an eminent citizen of the United States the right to enter upon its territory, for a 
peaceful purpose and upon a mission of mercy, because he came under the ban of 
religious exclusion, hereinbefore referred to, and for no oliier reason; and 

''Whereas such action, persistently pursued by the Government of Russia, is in 
violation of the law of nations, and in direct breach of the treaties, conventions, and 
stipulations that now exist between this Government and the Government of Russia: 
Therefore 

^* Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President of the United States be, and he 
is hereby, authorized and directed to make a demand upon the Government of Russia, 
that citizens of the United States shall have the same right of entry, travel, and sojourn 
in the territory of Russia that citizens of Russia have in the territory of the United 
States, and that no citizen of the United States shall be deprived of that right by 
reason of his religious faith. That the President is further directed to call the atten- 
tion of the Government of Russia to its continued violation of the treaty rights between 
said Government and the Government of the United States, by its refusal to allow 
citizens of this country the same rights of entry, travel, and sojourn that Russ ian citi- 
zens are allowed in our territory. 

**Sec. 2. That a copy of these resolutions be transmitted by the President, with 
said demand and moaification, and that upon a failure upon the part of the Russian 
Government to comply with said demand and abide by its treaty obligations with 
the Government of tine Ujiited States, the President of the United States shall there- 
upon give notice to the Government of Russia of the termination of all treaties between 
the Government of Russia and the Government of ihe United States, and from and 
after said notice all treaties and conventions between said Governments shall be 
abrogated and determined. '^ 

Referred to the Committee on Foreign Affairs. 

Nearly three years later Mr. John F. Fitzgerald, of Boston, submitted the following: 

" [Res. 25. Fifty-fifth Coufpnaa, first sessioz], Mar. 31, 1897.] 

*^ Resolved f That the Secretary of State be requested to demand from the Russian 
Government that the same righte be given to Hebrew American citizens in the matter 
of passports as now are accorded to all other classes of American citizens, and also 
inform the House of Representatives whether any American citizens have been ordered 
to be expelled from Russia or forbidden the exercise of the ordinary privileges 
enjoyed by the inhabitants, because of their religion." 

Referrea to the Committee on Foreign Affairs. 

On December 4, 1899 (56th Cong., Ist sess.), Mr. Fitzgerald submitted a resolution 
(H. Res. No. 4) worded exactly as the above. 

In 1897, when the Russian charged refused to vis6 the passport of Adolph Kutner, 
a CaUfomia banker, for the reason tnat he was a Jew, Senator J. C. Perkins introduced 
the following, which was referred to the Committee on Foreign Relations: 



** 



[S. Res. 109. Fifty-fifth Ck)ngre8s, first sessioD, Haj 25, 1897.] 



"Whereas a refusal by the charg^ d'affaires of the Russian legation to vis^ a pass- 
port, duly issued by the Department of State to an American citizen, has raisea the 
question of invidious distinction by the Russian Government against certain Ameri- 
cans who are among the most useful, intelligent, and patriotic of the people of the 
United States: and 

'^Whereas Prince Lobanow, imperial minister of foreign affairs, under date of 
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will not be a change and a parasite element in the State, but will be able, on the con- 
trary, to be useful to the internal development of the country'; and 
'* Whereas the citizen refused admission to Russia is one of the wealthiest and most 

E regressive and most public-spirited of the residents of Caliiomia, and in no way 
able to become a cha^rge upon the Russian Government, but able, if a resident, to 
be useful to the internal development of that country; and 

^'Whereas said citizen simply desired to visit Russia for the purpose of seeing 
relatives and not for the purpose of permanent residence; and 

''Whereas refusal to vise his passport seems to have been based on the single fact 
that he professes the Jewish and not a Christian faith, which is contrary to tiie defini- 
tions g:iven by the imperial minister of forei^ affairs to the class of persons who are 
prohibited from entering the Russian dominions; and 

"Whereas the apparent contradictions between the theory and the practice of the 
Russian Government give rise to the suspicion that a certain class of our citizens 
are excluded from the benefits of travel and temporary sojourn in Russia, simply 
because of their reli^ous belief; and 

"Whereas such distinction would be abhorrent to all people who believe in the 
right of men to worship according to the dictates of conscience: Therefore 

^^ Resolved, That this Government request the Imperial Government of Russia to 
specifically declare whether American citizens are excluded from Rueeia on account 
of their religious faith; and if so, that said Imperial Government of Russia be requested 
to remove such prohibition and to permit Americans of whatever religious iaA^ to 
visit Russia, if they are not liable to become a charge upon the Empire by reason of 
poverty or an inability to support themselves by honest labor." 

This was followed by a resolution introduced by Mr. Curtice H. Castle, of California, 
which was referred to the Committee on Foreign Affairs: 

" [H. Res. 126. Fifty-filth Congress, second session, December 0, 1897.] 

''Whereas the Imperial Government of Russia forbids Ainerican citizens of the 
Hebrew faith the ordinary privileges enjoyed by otiier American citizens, of travel 
or residence within titie confines of the Russian Empire: Therefore 

^Resolved, That the Secretary of State be requested to deniand of the Russian Gov- 
ernment that it accord the same rights and privil^es to said citizens as to other Ameri- 
can citizens." 

In 1902 Representative Henry M. Goldfogle introduced 'the first of his important 
resolutions on this subject: 



t€ 



[H. Res. 183. Fifty-seventh Congress, first session, March 28, 1902.] 



^^ Resolved by the House of Representatives of the United States, That the Secretary 
of State be, and he is hereby, respectfully re<][uested to inform this House whether 
American citizens of the Jewish religious faith, holding passports issued \>y this 
Government, are barred or excluded from entering the territory of the Empire of 
Russia, and whether the Russian Government has made, or is making, any discrimi- 
nation between citizens of the United States of different religious fetiths or persuasions, 
visiting or attempting to visit Russia, provided with American passports; and whether 
the Russian Government has made regulations restricting or specially applving to 
American citizens, whether native or naturalized, of the Jewish religious aenomi- 
nation, holding United States passports, and if so, to report the facts in relation thereto, 
and what action concerning such exclusion, discrimination or restriction, if any, 
has been taken by any department of the Government of the United States.'' 

Amended by adding the words **if not incompatible with the public interest" after 
the word "House" on the third line. 

Debated and passed, April 30, 1902. (See American Jewish Year Book 5665, 
pp. 302-303.) 

On June 27, 1902, Senator E. W. Pettus, of Alabama, submitted the following 
resolution: 

"[S. Res. 284. Fifty-seventh Congress, first session. June 27, 1902.] 

''Whereas it is asserted that American citizens, holding American passports, have 
been and are excluded by the Russian Government from its territory, solely because 
of their religious belief, contrary to treaty stipulations: Therefore 

^^ Resolved, That the President of the United States is requested, if not incom- 
patible wit^ the public interest, to inform the Senate as to the attitude of the Russian 
Government toward American citizens attempting to enter its territory with American 
passports.'' 

Debated and passed. 
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In 1904 Mr. Goldfogle renewed his efforts, and introduced the following: 
"[H. Res. 113. Fifty-eighth Coogrees, second sesBlon, Januaiy 4, 1904.] 

'* Resolved, That it is the sense of the people of the United States that uniform 
treatment and protection should be accorded to every American citizen, resardless of 
race or creed, when traveling or sojourning abroad, and that every earnest e£U)rt should 
be made by the executive department of this Government to secure from the Imperial 
Government of Russia such uniformity of treatment and protection, especially in 
tiiie recognition and honoring of the passports held by our citizens, to the end that 
there be no discrimination made by the Government of Russia between American 
citizens on the ground of tiieir religious belief or faith; and the President of the United 
States is hereby respectfully requested to take such steps and cause such diplomatic 
negotiations to be set on foot as may tend to secure, through means of treaty or other- 
wise, the honoring and the uniform recognition by the Russian Government and its 
authorities of American passports, irrespective of the religious i^ith or denomination 
of their holders, to the end that everv law-abidiug citizen provided with a passport 
duly issued by this Government shall, regardless of what may be his race, creed, or 
reli^ous faith, have freedom in traveliug and sojourn in the territory of Russia, 
subject to such provisions in any treaty between the United States and Russia as are 
not consistent with the spirit and intent of this resolution.'' 

This resolution was discussed by Messrs. Martin Emerich of Illinois, H. M. Goldfogle 

and F. Burton Harrison of New York, and Alfred Lucking of Michigan. On February 

18 the House Committee on Foreign Affairs granted a hearing on the resolution and on 

April 16 reported the following substitute, which was unanimously adopted on the 

21st: 

"[H. Res. 113. Rept. No. 2531. Fifty-eighth Congress, second session, Apr. 16, 1904.] 

" Resolved, That the IVesident be requested to renew negotiations with the govern- 
ments of countries where discrimination is made between American citizens on the 
ground of religious feith or belief, to secure by treaty or otherwise uniformity of 
treatment and protection to American citizens holding passports duly issued by the 
authorities of the United States, in order that all American citizens shall have equal 
freedom of travel and sojourn in those countries, without regard to race, creed, ot 
religious faith.'' 

In conformity with the terms of this resolution the following dispatches passed 
between Secretary of State Hay, Ambassador McCormick, and Coimt Lamsdorn: 

[Mr. Hay to Mr. lfeCQnnick.2 

Department op State, Washington, July 1, 1904. 

Sir: On the 21st of April last the House of Representatives of the United States 
adopted a resolution in the following words: [Here follows the resolution just ^ven.] 

l^ie subject to which this resolution relates has heretofore been the occasion of friendly 
but sincerely earnest representations to the Russian Government on the part of that 
of the United States. The instructions on file in your ofiice and the correspondence 
had by your predecessors with the imperial foreign office leave no doubt as to the 
feeling of the Government of the United States in regard to what it has constantly 
believed to be a needlessly repressive treatment of many of the most reputable and 
honored citizens of the United States. Similar views have been expressed, by my 
predecessors as well as by myself, in conferences with the representatives of Russia 
at tluB capital. That these Mendly representations have not hitherto produced the 
results so befitting the close intimacy of the relations of the two countries for more 
than a century and so much in harmony with their traditional amity and mutual 
regard, is not in the President's judgment, ground for relaxing endeavors to bring about 
a better understanding, if only on tne score of expediency and reciprocal convenience. 

I have therefore to instruct you to inform Count Lamsdorff that the text of the fore- 
^ing resolution has been sent to you for your information and for your guidance in 
mterpreting this expression of the feeHng of the pneople of this country, through their 
direct representatives, as to the treatment of the citizens in question. You wHl make 
known to his excellency the views of this Government as to tne expediency of putting 
an end to such discriminations between different classes of American citizens on 
accoimt of their rehgious taith when seeking to avail themsleves of the common 
privilege of civiHzed peoples to visit other friendly countries for business or travel. 

That such discriminatory treatment is naturally a matter of much concern to this 
Government is a proposition which his excellency will readily comprehend without 
dissent. In no other country in the world is a class discrimination applied to our 
visiting citizens. That the benefits accruing to Russia are sufficient to coimter- 
balance the inconveniences involved is open to question from the practical stand- 
point. 
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In the view of the President it is not easy to discern the compensating advantage to 
the Russian (jovemment in the exclusion of a class of tourists ana men of business, whose 
character and position in life are such as to afford in most cases a guaranty against 
any abuse of the hospitality of Russia and whose intelligence and sterling moral 
qualities fit them to be typical representatives of our people and entitle them to win 
for themselves abroad a no less degree of esteem than they enjoy in their own land. 
I have, etc., 

John Hay. 
(Foreign Relations, 1904, p. 790.) 

[Mr. MiOormtck to Count Lamadorff.] 

American Embassy, 
St. Petersburg, August tS, 1904. 

Your Excellency: Under instructions from my Gk)vemment which I found await- 
ing me on my return from Carlsbad, I have the honor to bring before you for consider- 
ation at this time a subject which has been the occasion from time to time of friendly 
but sincerely earnest representations to the Russian Government on the part of that 
of the United States. 

The feeling of the people of the United States, which is deep and widespread with 
reference to this subject, found expression in a resolution adopted on the 21st of April 
last by the House of RepresentatLves. 

1 assume that your excellency's attention was called to this resolution at the time 
of its adoption, by His Excellency Count Cassini, His Imperial Majesty's ambassador 
in Washington, and that a copy of the resolution was transmitted to you for your 
information. As your excellency doubtless noted at the time, this resolution is con- 
ceived in a temperate spirit and expressed in moderate terms, such as to recommend 
its reception in a similar spirit as well as the consideration of the subject which it 
brings forward. 

The text of this resolution was sent to me for my information in interpreting this 
expression of the feeling of the American people as to the treatment of the citizens in 
question, and I here beg to insert the resolution as placing that expression on record, 
although, as above indicated, a copy of the resolution has already been transmitted to 
you by Count Cassini (see above). 

This resolution voices not only the feelings of the people, but also a principle which 
lies at the foundation of our Government. It is for this reason that me question has 
been, is, and always will be a live question with us.and liable to become acute and be 
brought forward at some time in such a way as to seriously disturb the friendly rela- 
tions which have always existed between Russia and the United States. 

Aside from the belief that the treatment accorded by Russia to man^r of our most 
reputable and honored citizens is needlessly repressive, public opinion, as your 
excellency knows, plays a large part in the forei^ relations as well as domestic anairs 
with us, and when underneath this public opinion there lies an important principle, 
as is the case in the United States, it can not be left out of account by those who have 
maintained the close relations which it is desired by my Grovemment to see main- 
tained with this great Empire and her august ruler. 

*^That friendly representations,'' as is set forth in mv instructions, ''have not 
hitherto produced results befitting the close intimacy of the relations of the two 
countries for more than a century, and so much in harmony with their traditionid 
amity and mutual regard, is not, in the President's judgment, ground for relaxing 
endeavors to bring about a better understanding, if only on the score of expediency 
and reciprocal convenience." 

Moreover, in no other country in the world is class discrimination applied to our 
visiting citizens, nor can it be seen, from the practical standpoint, that the benefits 
accruing to Russia are sufificient to counterbalance the inconvenience involved. In 
the view of the President, '4t is not easy to discern the compensating advantaj^e to 
the Russian Government in the exclusion of a class of tourists and men of businesB 
whose character and position in life are such as to o£fer in most cases a guarantee 
against any abuse of the hospitality of Russia, and whose intelligence and sterling 
moral oualities fit them to be typical representatives of our people and to win for 
themselves abroad a no less degree of esteem than they enjoy in their own land." 

It seems to me that there are higher grounds to which to appeal, and to which it is 
opportune to appeal at this time, than those of expedience ana reciprocal convenience, 
evidences of the influences of which have manifested themselves in steps already 
taken toward the alleviation of the condition of l^e representatives of the race referred 
to within the Empire. 
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At Urn time, too, when the world is extending its congratulations to His Majesty 
on an event which has brought happiness to himself and gratification to his friends; 
when he is extending the Imperial clemency to some, justly under the ban of the 
law, it would seem fitting to take under consideration this larger question, a solution 
of which would not only tend to draw closer the relations between this great Empire 
and the United States, out also to arouse a responsive feeling of good will throughout 
the world. 

The railway and the telegraph are breaking down the barriers of distance which 
have until now kept apart the peoples of the various nations of the earth; Russia has 
made a notable contribution to this object in the great system of railways constructed 
within the Empire, which are operated in close connection and harmony with those 
of the outside world. 

To throw this great railway system open more fully to those who would avail them- 
selves of it for legitimate purposes, is out to dedicate it to a use which would be of 
the greatest good to the Empire and the world at large. 

Events have proven that no artificial barrier can keep out those who come with 
hostile intent or who, from without, seek to circulate ideas of hostile character. Is 
there any reason, therefore, why at least serious consideration should not now be 
given to the views of my Government as to the expediency of putting an end to such 
discriminations as now exist in Russia between dinerent classes of American citizens 
on account of their religious faith when seeking to avail themselves of the common 
privilege of civilized peoples to visit other friendly countries for business or for travel? 

In transmitting the views of my Government at this length, and personally adding 
some reasons for favorable action which seem to me to be cogent, I have been actuated 
by ttie desire, as your excellency will appreciate, to contribute something toward 
those friendlv relations which have marked the past and which I value. For this 
reason I lend myself most earnestly to the work of carrying out my Government's 
instructions, in the hope that the result will be such as to contribute to the removal 
of one question of disturbing character from the realm of discussion by a mutually 
satisfactory understanding concerning it. 

I take this occasion to renew to your excellency the assurance of my high considera- 
tion. 

Robert S. McCormick. 

(Foreign Relations 1904, p. 791.) 

[Mr. McCormick to Mr. Hay.] 

American Embassy, 
St. Petersburg, October 7, 1904. 

Sm: I have the honor to transpait to you herewith a copy and translation of a note 
received from Count Lamsdorff, imperial minister for foreign affairs, in reply to mine 
of August 22 last, relating to the resolution adopted by the House of Representatives 
of the United States on April 21 last, concerning ^'the freedom of travel and sojourn in 
Russia, without regard to race, creed, or religious faith," of all American citizens, 
which was transmitted to me in your dispatch No. 127, of July 1 last. 
I have, etc. 

Robert S. McCormick. 

[Count Lamsdorff to Mr. McCormick.] 

Ministry for Foreign Affairs, 

St. Petersburg, October 4, 1904. 

Mr. Ambassador: It is with special interest that I have become acquainted with 
the consideration expressed by your excellency in your note of the 9/22d of August, 
relative to certain facilities to be granted to American citizens of Hebrew faith with 
regard to their entry into Russia. In this connection I have the honor to inform you 
that a special commission has been instituted by supreme order on December 17, 1908, 
with the ministry of the interior, in view of generally revising the passport regulations 
actually in force. 

The imperial ministry of foreign affairs having appointed a representative with this 
commission, I shall not fail to bring, through his intermediary, to the knowledge of 
that commission your views on the subject and the desire of the Federal Government 
of which your excellency has been the interpreter. 
I avail, ete. 

Lamsdorff. 

(Foreign Relations 1904, p. 793.) 



812 TBBMINATIOJ^ OF THE TREATY OF 1832. 

Nothing further was done in Congress until 1908, when Mr. Goldfogle introduced 
the following: 

<' [H. Res. 223. Sixtieth Congress, first session, Feb. 4, 1908.] 

*^ Resolved f That the Secretary of State be, and he hereby is, requested to communi- 
cate to this House, if not incompatible with the public interests, the correspondence 
relating to negotiations with the Russian Government concerning American passports 
since the adoption of the resolution by the House of Representatives relating to that 
subject on the twenty -first day of April, nineteen hundred and four; and al^ a copy 
of the circular letter issued by the Department of State to American citizens advising 
them that upon the Department receiving satisfactory information that they did not 
intend to go to Russian territory, or that they had permission from the Russian Govern- 
ment to return, their application for passport would be recon-sidered; and also a copy 
of the notice accompanying such letter issued by the Department of State, dated 
May twenty-eighth, nineteen hundred and seven. 

This was referred to the Committee on Foreign Affairs, which reported on February 
11, tiirough Mr. A. B. Capron, of Rhode Island. It was discussed by Representatives 
F. B. Harrison, of New York, who favored its passage, and by Representative F. 0. 
Lowden, of Illinois, who opposed it, and by a vote of 120 yeas to 101 nays the resolution 
was, on motion made by Mr. Capron, laid on the table. This action was taken at the 
instance of Secretary of State Root, who, on February 8, had written to Mr. Capron, 
**it is not deemed compatible with the best public interests at this time to communi- 
cate the subsequent correspondence." 

On January 18, 1909, Mr. Goldfogle introduced the following joint resolution; 
which was referred to the Committee on Foreign Affairs and ordered to be printed; 

[H. J. Res. 235. Sixtieth Congress, second session.] 

" Concerning and relating to the treaty between the United States and Russia. 

"Whereas in the treaty between the United States of America and the Govern- 
ment of Russia it is provided that the inhabitants of the respective countries shall 
mutually have the liberty of entering, sojourning, and residine in all ports of the 
respective territories of each other, and they shall enjoy to that effect the same 
security and protection as natives of the country wherem they reside; and 

'* Whereas tne Government of Russia refused from time to time to recognize or 
honor the passports of the United States issued to and held by American citizens, 
on account that such citizens were of Jewish faith, and refused to i>ermit the holders 
of such passports to sojourn or enter in the territory or the domain of the Russian 
Government solely on account of and because of their said religious faith; and 

"Whereas after the Government of Russia persistently refused to vis6 American 
passports held by law-abiding American citizens, placing its refusal upon the ground 
that the holders of such passports were of Jewish faith, the House of Kepresentativea 
of the United States of America, on the twenty-first day of April, nineteen himdred 
and four, adopted a resolution in the following words: 

" ^ Resolved^ That the President be requested to renew negotiations with the Gov- 
ernments of countries where discrimination is made between American citizens on 
the ground of religious faith or belief to secure, by treaty or otherwise, uniformity 
of treatment and protection to American citizens nolding passports duly issued by 
the authorities of the United States, in order that all American citizens shall have 
equal freedom of travel and sojourn in those countries without regard to race, creed, 
or religious faith '; and 

"Whereas after the passage of such resolution, and in the year nineteen himdred 
and four, this Government duly communicated such resolution to the Russian Gov- 
ernment, and tiben sought to secure from the Government of Russia such action as 
would end the discrimination made by Russia between different classes of American 
citizens on account of their religious faith in the honoring of American passports, to 
the end that all American citizens holding our passports should have equal freedom 
of travel and sojourn without r^ard to race, creed, or religious faith; and 

"Whereas the Government of Russia has persistently continued up to the i^esent 
time to refuse to vis^, recognize, or honor passports presented to its authorities issued 
by the American Government to American citizens on the ground that the holders 
thereof were of the Jewish faith: Therefore be it 

*^ Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the President of the United States be, and is hereby, 
directed to renew negotiations with the Government of Russia to secure, by treaty 
or otherwise, uniformity of treatment and protection to American citizens holding 
passports duly issued by the authorities of the United States, in order that all 
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American citizens shall have equal freedom of travel and sojourn in such country 
without r^ard to race, creed, or religious faith, and to demand and insist that the 
honoring or visaing of passports when duly issued and held by citizens of the United 
States snail not be withheld because or on account of the race, creed, or religious 
faith of their holders. 

'^Sec. 2. That a copy of these resolutions be transmitted to the Russian Govern- 
ment with such demand and insistence, and that upon the failure of the Russian 
Government to abide by its treaty obligations with the Government of the United 
States, and to comply with said demand, the President of the United States shall 
give notice under and pursuant to article twelve of the treaty between the United 
States and the Emperor of all the Russias, ratified on the eleventh day of May, in 
the year eighteen hundred and thirty-three, of the intention of the United States 
to arrest tJie operation of said treaty, and thereupon, pursuant to such official noti- 
fication and at the period fixed after giving such official notification under said 
article twelve, the said treaty and convention between the United States and Russia 
Bhall be deemed ended and determined." 

This resolution was amended by the Committee on Foreign Affairs to read as 
follows: 

'* Whereas it is allied that the Government of Russia has continued up to the 
present time to refuse to vis^, recognize, or honor passports presented to its authorities 
issued by the American Government to American citizens on the ground that the 
holders thereof were of the Jewish faith: Therefore be it 

*^ Resolved by the Senate and House of Representatives of the United Stales of America 
in Congress assembled, That the President of the United States be, and is hereby, 
directed to renew negotiations with the Government of Russia to secure, by 
treaty or otherwise, uniformity of treatment and protection to American citizens 
holding passports duly issued by the authorities of the United States, in order that 
all American citizens shall have eoual freedom of travel and sojourn in such country 
without re^d to race, creed, or religious faith, including a provision that the honor- 
ing or vis^mg of passports when duly issued and held by citizens of the United States 
shall not be withheld because or on account of the race, creed, or religious faith of 
their holders." 

It was reported to the House on February 15, and on February 27 Representative 
A.J. Sabatn, of Illinois, made a speech favoring the ipassage of the resolution as origi- 
nall>[ introduced. On March 1 the resolution, as amended by the Committee on 
Foreign Affairs, was discussed by Messrs. Goldfogle, Harrison, and Parsons, of New 
York, and Hitchcock, of Nebraska, and passed. It passed the Senate on March 3 and 
was signed by the President on the next day.* 

Though the additional data ^ven below do not come strictly within the purview 
of this article, they are of significance as showing the trend of American opinion on 
the subject, and are therefore inserted in order to complete the record. 

In September, 1905, at the conclusion of the peace negotiations between Japan and 
Russia, President Roosevelt wrote to Count Witte as follows: 

Oyster Bat, N. Y., September 10, 1905. 

My Dear Mr. Witte: I beg you to accept the accompanying photograph with my 
heartv regards. 

I tnank you heartily for the message you gave me from His Majesty announcing 
his generous purpose of interpreting the most-favored-nation clause hereafter so that 
America shall stand on an equality with other powers in this regard. 

Will you, I pray, present to His Majesty my warm acknowledgments for this act? 

In furtherance of our conversation of last evening I beg you to consider the question 
of granting passports to reputable American citizens of Jewish faith. I feel that if 
this could be done it woula remove the last cause of irritation between the two nations 
whose historic friendship for one another I wish to do my best to maintain. You 
could always refuse to give a passport to any American citizen, Jew or Gentile, unless 
you were thoroughly satisfied^ that no detriment would come to Russia in granting it. 
but if your Grovemment could only see its way clear to allowing reputable American 
citizens of Jewish faith, as to whose intentions they are satisfied, to come to Russia, 
just as you do reputable American Christians, I feel that it would be from every stand- 
point most fortunate. 

Again assuring you of my high regard, and renewing my congratulations to you and 
to your country upon the peace that has been obtained, believe me, 
Sincerely, yours, 

Theodore Roosevelt. 



1 For resolutions of 1911 tee pp. 266-267 tupra. 
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Intbenational Law and the Disghiminations Practiced by Russu Under the 

Treaty op 1832, by Arthur K. Kuhn.* 

Article I of the treaty with Russiaj concluded December 18, 1832, provides: 

'^ There shall be between the temtories of the high contracting parties a reciprocal 
liberty of commerce and navigation. The inhabitants of their respective States shall 
mutually have liberty to enter the ports, places, and rivers of the territories of each 
party, wherever foreign commerce is penmtted. They shall be at liberty to sojoum 
and reside in all parts whatsoever of said territories, in order to attend to their anairs, 
and they shall enjoy, to that effect, the same security and protection as natives of tiie 
•country wherein they reside, on condition of their submitting to the laws and ordi- 
nances there prevailmg, and particularly to the regulations in force concerning com- 
merce." (U. S. Treaties in Force, 1904, p. 660.) 

The Government of Russia has taken the position that a treaty of commerce and 
intercourse, such as that of 1832 with the United States, grants no greater rights to 
citizens of the United States than is accorded to Russian citizens of tne same 'class '' 
in Russia. Accordingly, a citizen, whether native bom or naturalized^ professing 
the Jewish faith, is denied a right of entry upon the sole ^ound that Russian subjects 
of the same faith are likewise denied the privilege of free ingress, egress, and residence 
in Russia. 

The most meager reflection leads inevitably to the conclusion that if this contention 
were permitted to prevail as a guiding principle of international relations, not a single 
treaty in force with reference to the protection of the rights of citizens of one country 
withm the territory of another could be deemed any longer the source of any definite 
rights or privileges. However definite might be the nght or privilege granted by 
treaty to tne citizens of a foreign state, it could be rendered nugatory simply by deny- 
ing the right or privil^e to native citizens. 

The acceptance of any such principle would revolutionize the relations of states 
upon the basis of conventions, and would extend tiie class distinctions made in one 
nation, beyond the borders of that nation, to the territory of every other nation with 
which it had treaty relations affecting aliens. 

Russia first asserted the theory in 1862 in its diplomatic correspondence with Lord 
Russell, representing the British foreign department. No report of this corre- 
spondence IS to be found in the published record of British State Papers, but it is 
referred to, however, in the correspondence which passed in 1880 with reference to 
the case of Lewisohn, a British subject of Jewish faith, who was expelled simply by 
reason of the creed which he professed. Lord Granville at first took a vigorous stand 
against any discrimination, writing to the British ambassador that The treaty 
between this coimtry (Great Britain) and Russia of the 12th January, 1859, applies to 
all Her Majesty's subjects alike, without distinction of creed." (Bntish State tapers, 
vol. 73, p. 833.) 

For some reason, whiqji does not clearly appear, Lord Granville afterwards surren- 
dered his position in the matter and followed the precedent of 1862 and insisted only 
^at British subjects should be pilaced on the same footing as Russian subjects of the 
same "class." He did not admit the correctness of the principle as a guide for the 
interpretation of the treaty; he simply did not desire to overrule his predecessor. 
Indeed, he clearly enunciated the choice of principle which was involved, for he says: 
"The treaty is no doubt open to two possible constructions: The one, that it only 
assures to British subjects of any particular creed the same privileges as are enjoyea 
by Russian subjects of the same creed; the other, that the privileges are accorded to 
all alike without regard to the religious body to which they belong." (British State 
Papers, vol. 73, p. 845.) It has since become apparent that dii)loniatic considerations 
inauced Great Britain to refrain from insisting on the construction of the treaty which 
she herself deemed correct. 

In striking contrast to the weak position finally taken by the British Government 
upon this question, prompted probably by considerations of policy and expediency 
rather than of international legal justice, was the attitude taken at the same time by 
the United States with reference to the same contention. The reporter of the British 
State Papers has included in the report of the correspondence in the Lewisohn case 
an abstract of the correspondence^ passing between our Secretary of State, William M. 
Evarts, and Minister John W. Foster, in 1880, with reference to the attempted expul- 
sion of Henry Pinkos, an American citizen of Jewish faith. In Mr. Evarts's letter of 
June 28, 1880, he said: 
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* * In reply I have to observe that in the presence of this fact, that an American citizen 
has been ordered to leave Russia on no other ^und than that he is the professor of 
a particular creed, or the holder of certain religious views, it becomes the duty of the 
Government of the United States, which impartially seeks to protect all its citizens of 
whatever origin or faith, solemnly, but with all respect to the Government of His 
Majesty, to protest. As this order of expulsion applies to all foreign Jews, in certain 
towns or localities, at least, of Russia, it is of course apparent tlmt the same is not 
directed especially against the Government of which Mr. Pinkos is a citizen, and, 
indeed, the long-standing amity which has united the interests of Russia with iJ^ose 
of this Government would of itself forbid a remote supposition that such might be Uie 
case. Notwithstanding this aspect of the matter, the United States could not fail to 
look upon the expulsion of one of its citizens from Russia, on the simple ground of 
his religious ideas or convictions, except as a grievance, akin to that which Russia 
would doubtless fmd in the expulsion of one of her own citizens from the United 
States on the ground of his attachment to the faith of his fathers. ' ' (Foreign RelationB 
of the United States, 1880, p. 876.) 

While the correspondence with reference to the attempted expulsion of Pinkos was 
proceediujg, Pinkos left Russia with his family, because ''he had made up his mind 
that Russia was no place for one of his creed, and that he proposed to estabhsh himself 
in Liverpool or return to the United States." Notwithstanding this fact, Mr. Evarts 
had determined not to let the matter rest. No true American can read his final letter 
of instructions, dated September 4, 1880, without strong sentiments of pride and satis- 
faction at the brave, as well as just, position assumed by our Secretary. The letter 
so clearly sets forth the true interests and traditional policy of the United States with. 
reference to the protection of its citizens in foreign countries that it will be well to 
the purpose to quote his letter in full (Foreign Relations of the United States, 1880» 
p. 880): 

Department of State, 
Washington^ September 4, 1880. 

Sib: I have to acknowledge receipt of Mr. Hoffman's No. 23 of the 11th ultimo in 
the Pinkos case. 

Notwithstanding the tenor of your No. 9 and of your note to the department of July 
24th last, as to the inexpediency of presently appealing to the Government of the 
Czar in me sense of the instruction or June 28th last, touching the expulsion of citi- 
zens of the United States from Russia (or certain cities thereof) by reason of their reli- 
gious convictionB, the statements of Mr. Hoffman's No. 23, of August 11th last, are 
such that the Government of the United States would seem indifferent to the cause 
of its citizens in Russia did it neglect to make immediate remonstrance as set forlii 
in said instruction of June 28th. Mr. Hoffman's inference from the facts connected 
with Mr. Pinkos' departure from Russia is that Mr. Pinkos had made up his mind 
that Russia **wa8 no place for one of his creed." 

If the meaning of tnis is that a citizen of the United States has been broken up in 
his business at St. Petersburg simpler for the reason that he is a Jew rather than a 
believer in any other creed, Qien it is certainly time for this Government to express 
itself as set forth in the instruction above mentioned. It should be made dear to the 
Government of Russia that in the view of this Government the religion professed by one 
of its citizens has no relation whatever to that citizen's right to the protection of the 
United States, and that in the eye of this Government an injury officially dealt to 
Mr. Pinkos in St. Petersburg on the sole ground that he is a Jew presents the same 
aspect that an injury officially done to a citizen of Russia in New York for the reason 
that he attends any particular church diere would to the view of His Majesty's Gov- 
ernment. 

It is evident that the losses incurred by the abandonment of his business in St. 
Petersburg will afford Mr. Pinkos ground for reclamation, if no other cause can be 
shown for the official breaking up of his said business than the religious views he 
entertained. 

The direct application to have Mr. Pinkos indemnified, however, may be deferred 
until he shall make it appear what those losses were. 
I am, sir, etc., 

Wm. M. Evahts. 

The policy thus established was ably supported and reasserted by Mr. Blaine. 
In a letter dated July 29, 1881, to Mr. Foster, he reviewed the treatment of alien Jews 
in Russia since the reign of the Empress Catherine and disposed of the contention 
made by Russia in the following terms (Foreign Relation of the United States, 1881, 
p. 1033): 
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''These question of the conflict of local law and international treaty stipulations 
are among the most common which have engaged the attention of publicists, and it 
is their concurrent judgment that where a treatv creates a privilege for aliens in express 
terms it can not be limited by the operation of domestic law without a serious breach 
of the good faith which governs the mtercoiurse of nations. So long as such a conven- 
tional engagement in favor of the citizens of another State exists, the law governing 
natives in like cases is manifestly inapplicable." 

The State Department has consistently refused to accept the principle now con- 
tended for by Russia, not only in our diplomatic relations with that coimtry, but also 
with other coimtries as well. 

Prior to the constitution of Switzerland of 1874, under which religious equality is 
now guaranteed as effectually as in the United States, subjects of Jewish faith were 

Srohibited from establishing themselves in certain Cantons and were under heavy 
isabilities in others. Representations were made to Switzerland by several Euro- 
pean countries, as well as by the United States, in reply to which these Cantons 
maintained the right to impose the same disabilities on subjects of foreign nations 
wiUi which Switzerland had concluded treaties of friendship, commerce, and inter- 
coiurse as were imposed on natives of the same class in Switzerland. In opposition to 
this contention, Mr. Seward, our Secretary of State, entered into a volummous corre- 
spondence with Mr. Fay, liie American representative in Switzerland, instructing 
hmi to insist upon the rights of American Jews notwithstanding the disabilities under 
which the particular Cantons had placed Jews of Swiss origin. 

It must be recalled that the treaty under which the Swiss Cantons had maintained 
their contention was couched in language much more favorable to their position than 
anything contained in the treaty of 1832 with Russia. The treaty with Switzerland 
of 1855 had been, at the time of its adoption by the Senate, the subject of opposition by 
President Fillmore. In his message transmitting the treaty to the Senate, he objected 
seriously to the form in which it was presented and said: 

"On account of the tenor of the Federal Constitution of Switzerland, Christians 
alone are entitled to the enjoyment of the privileges guaranteed by the present article 
in the Swiss Cantons. But said Cantons are not prohibited from extending the same 
privile|;es to citizens of the United States of other religious persuasions. 

" It 18 quite certain that neither by law, nor by treaty, nor oy any other official pro- 
ceeding is it competent for the Government of the United States to establish any dis- 
tinction between its citizens founded on differences in religious belief. Any benefit 
or privilege conferred by law or treaty on one must be common to all, and we are not 
at liberty; on a question of such vital interest and plain constitutional duty, to consider 
whether the particular case is one in which substantial inconvenience or injustice 
might ensue. It is enough that an inequality would be sanctioned hostile to the 
institutions of the United States and inconsistent with the Constitution and the laws. 

" Nor can the Government of the United States rely on the individual Cantons of 
Switzerland for extending the same privileges to other citizens of the United States as 
Uiis article extends to Christians. It is indispensable not only that every privilege 
^ranted to any of the citizens of the United States should be granted to all, but also 
uiat the grant of such privilege should stand upon the same stipulation and assurance 
by the whole Swiss Confederation as those of other articles of the convention." (Rich- 
ardson's Messages and Papers of the Presidents, Vol. V, p. 98.) 

In the form in which Article I of the treaty was finally ratified the objection ol 
President Fillmore was only partially met. It reads as follows: 

"The citizens of the United States of America and the citizens of Switzerland shall 
be admitted and treated upon a footing of reciprocal equality in the two countries, 
where such admission and treatment shall not conflict wititi the constitutional or legal 
provisions, as well Federal as State and Cantonal of the contracting parties." Then 
follow the provisions relating to free establishment, exercise of commerce, etc. 
(United States Treaties in Force, 1904, p. 769.) 

Mr. Fay, under instructions from the Secretary of State, left no stone unturned to 
obtain for American citizens of the Jewish faith the same rights and privileges as were 
accorded to American citizens generally, and personally prepared a petition addressed 
to the various Cantons of Switzerland m behalf of his contention. This petition was 
translated into French and German and widely circulated tJiroughout Switzerland. 
It was reported as an executive document. (No. 76, 36th Cong., 1st sess., vol. 12, p. 
67.) It is not necessary to refer to it at length inasmuch as Mr. Fay was prevented 
frora relying upon the strictly legal rights of tne United States because of the peculiar 
limitations which it contained. The entire incident is made the subject of a special 
paper read before the American Jewish Historical Society by Mr. S. M. Strook in 1903, 
''Switzerland and the American Jews." (Publications of the American Jewish His- 
torical Society, 1903, p. 7.) 
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It is sufficient to say that Mr. Seward continued throughout to demand the removal 
of discriminations made on account of reli^ous faith, notwithstanding the unfavorable 
language of the treaty of 1855. He continued his instructions along this line to Mr. 
Fay's successor, Mr. Fogg, who cooperated with the French Grovernment. France at 
that time was particulaHy energetic in demanding full treaty rights to its citizens of 
Jewi^ faith, in 1851 Louis Napoleon, through the French minister at Berne, sent a 
note in which he stated that France would expel all Swiss citizens established in France 
in case the two Cantons (Basle ci^ and county) would insist on carrying out their law 
prohibiting the establishment of French citizens of the Jewish faith on uieir territory. 
(Allgemeine Zeitungdes Judenthums, Dec. 15, 1851; Jan. 1, 1852; S. M. Strook, op. 
cit., pp. 12-13.) The matter was finally referred to a commission of the Senate of the 
Second Empire and in 1864 a report was made through the chairman of the commission, 
Ferdinand de Lesseps, in the following terms: 

"No distinction may be recognized in the enjoyment of civil and political rights 
between a French Jew and a French Catholic or Protestant. This equality of rights 
must also follow a citizen beyond the frontier; and the principles of our Constitution 
do not authorize the Government to protect its subjects in a different maimer according 
to whidi Mth he professes.'' (See D^bats Parlementaires, 1909, p. 3779.) 

As a result of this movement, the French Government finally repudiated the prior 
treaties whic^ were unsatisfactory in failing to guarantee equal treatment to all French 
citizens, and a new treaty was obtained from Switzerland in which such a guaranty 
was expressly made by recognizing ''the right of French subjects, without distinction 
of faith, or worshi]), to travel, sojourn, and transact all lawiul business, as freely as 
Swiss Christian residents of other Cantons may do. ' ' (Foreign Relations of the United 
States, 1864, p. 401.) 

The victory which French diplomacy had won over the illiberalism of the Swiss 
Cantons solved the problem of the United States Government as well. In reporting 
upon the result of the ratification of the French treaty, the United States mmister, 
m. Fogg, wrote to Mr. Seward, as follows: 

"The treaty just ratified secures, it is true, only the rights of French Jews, but 
it will be followed by treaties with other powers, and must, in the end, enfranchise the 
whole race, since the Swiss authorities naving taken the first step in a movement so 
obviously just, and so imperatively demanded by the spirit of the age smd their own 
position as the vanguard of liberty in Europe, they can not recede, but must go for- 
ward." (Foreign Relations of the United States, 1864, p. 402.) 

The correspondence of the Department of State with other countries besides Russia 
discloses a consistent policy against permitting local discriminations in foreign coun- 
tries to operate unfavotably upon our citizens because of religious belief. Thus, in 
1897, an application was addressed by the United States consul at Jerusalem to the 
TurkifiJi officials in charge of the land department there for permission on behalf of one 
Lowenstein, a United States citizen, to purchase a small property consisting of a house 
and some land. The application was denied on the ground that Lowenstein was a Jew, 
and, under Ottoman law, prohibited from holding land. Under the sanction of Mr. 
Sherman, United States Secretary of State, a remonstrance was addressed to the 
Sublime Porte and a nullification of the order was demanded: 

''If an American citizen be denied the right to acquire real estate in this Empire on 
the ^und that he is alleged to be of a certain religious faith, the duty of the minister 
to his Government would require him to protest against such discrimination as inad- 
missible. Equal rights imder reaties are claimed for all American citizens, regardless 
of the faith they profess." (Mr. Angell, United States minister, to Turkish minister of 
Foreign A^irs, Foreign Relations of the United States, 1898, p. 1104.) 

The action of Mr. Angell was approved by the Department of State, and Mr. Sher- 
man afterwards expressed his gratification at the result of the remonstrance. (Ibid.) 

The United States has heretofore insisted upon the treaty rights of its citizens, 
irrespective of discriminations in foreign countries made not only on account of reli- 
gion, but also on account of race or color. Thus, in June, 1882, Mr. Frelinghuysen, 
our Secretary of State, in writing to Mr. Hamlin, minister to Spain, called attention 
to the fact that the Spanish consul general at New York had refused to vis^ the Ameri- 
can passport of a colored citizen of the United States on the ground of his color. It 
seems that the refusal to vis^ was arbitrary, and the vis6 was ordered to be granted 
by the Spanish Government. The Secretary of State nevertheless took occasion 
to remark that there would be no good reason why a negro resorting to Cuba bearing 
a passport as an American citizen should be refused admission or be met by l^gal 
prohibitive measures such as depositing lar^^e sums as a guaranty. He afterwards 
stated that if a case should be brought to his notice the department would remon- 
strate against it *'as imposing a race discrimination not affected by treaty or recog- 
nizable imder the amended Constitution." (Moore, International Law Digest, 
vol. 4, p. 109, quoting from MSS. Inst. Spain XIX, p. 139.) 



308 TERMINATION OF THE TREATY OF 1832. 

will not be a cfaaige and a parasite element in the State, but will be able, on the con- 
trary, to be useful to the internal development of the country'; and 
''Whereas the citizen refused admission to Russia is one of the wealthiest and most 

E regressive and most public-spirited of the residents of California, and in no way 
able to become a chsurge upon the Russian Grovemment, but able, if a resident, to 
be useful to the internal development of that country; and 

"\^^ereas said citizen simply desired to visit Russia for the purpose of seeing 
relatives and not for the purpose of permanent residence; and 

''Whereas refusal to vise his passport seems to have been based on the single ta/ct 
that he professes the Jewish and not a Christian faith, which is contrary to the defini- 
tions ^ven by the imperial minister of forei^ affairs to the class of persons who are 
prohibited from entering the Russian dominions; and 

"Whereas the apparent contradictions between the theory and the practice of liie 
Russian Government give rise to the suspicion that a certain class of our citizens 
are excluded from the benefits of travel and temporary sojourn in Russia, simply 
because of their reli^ous belief; and 

"Whereas such distinction would be abhorrent to all people who believe in the 
right of men to worship according to the dictates of conscience: Therefore 

^^Resolvedy That this Government request the Imperial Government of Russia to 
specifically declare whether American citizens are excluded from Russia on account 
of their religious faith ; and if so, that said Imperial Government of Russia be requested 
to remove such prohibition and to permit Americans of whatever religious mith to 
visit Russia, if they are not liable to become a charge upon the Empire by reason of 
poverty or an inability to support themselves by honest labor." 

This was followed by a resolution introduced by Mr. Curtice H. Castle, of California, 
which was referred to the Committee on Foreign Affairs: 

** [H. Res. 126. Fifty-filth Congreas, second session, December 9, 1897.] 

"Whereas the Imperial Government of Russia forbids American citizens of the 
Hebrew faith the ordinary privileges enjoyed by other American citizens, of travel 
or residence within the confines of the Russian Empire: Therefore 

^ Resolvedf That the Secretary of State be requested to demand of the Russian Gov- 
ernment that it accord the same rights and privil^es to said citizens as to other Ameri- 
can citizens." 

In 1902 Representative Henry M. Goldfogle introduced 'the first of his important 
resolutions on this subject: 

" [H. Res. 183. Fifty-seventh (Congress, first session, March 28, 1902.] 

*' Resolved by the House of Representatives of the United States, That the Secretary 
of State be, and he is hereby, respectfully requested to inform this House whether 
American citizens of the Jewish religious &ith, holding passports issued by this 
Government, are barred or excluded rrom entering the territory of the Empire of 
Russia, and whether the Russian Government has made, or is making, any discrimi- 
nation between citizens of the United States of different religious &iiths or persuasions, 
visiting or attempting to visit Russia, provided with American passports; and whether 
the Russian Government has made regulations restricting or specially applving to 
American citizens, whether native or naturalized, of the Jewish religious denomi- 
nation, holding United States passports, and if so, to report the facts in relation thereto, 
and what action concerning such exclusion, discrimination or restriction, if any, 
has been taken by any department of the Government of the United States." 

Amended by adding the words "if not incompatible with the public interest" after 
the word "House" on the third line. 

Debated and passed, April 30, 1902. (See American Jewish Year Book 5665, 
pp. 302-303.) 

On June 27, 1902, Senator E. W. Pettus, of Alabama, submitted the following 
resolution: 

" [S. Res. 284. Fifty-seventh Congress, first session. June 27, 1902.] 

'^Wliereas it is asserted that American citizens, holding American passports, have 
been and are excluded by the Russian Government from its territory, solely because 
of their religious belief, contrary to treaty stipulations: Therefore 

** Resolved, That the President of the United States is requested, if not incom- 
patible with the public interest, to inform the Senate as to the attitude of the Russian 
Government toward American citizens attempting to enter its territory with American 
passports.'' 

Debated and passed. 
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In 1904 Mr. Goldfogle renewed his efforts, and introduced the following: 
" [H. Res. 113. Filty-elghth Ck)ngres8, second session, January 4» 1904.] 

^^Hesolvedy That it is the sense of the people of the United States that uniform 
treatment and protection should be accorded to every American citizen, r^ardless of 
race or creed, when traveling or sojourning abroad, and that every earnest enort should 
be made by the executive department of this Government to secure from the Imperial 
Government of Russia such uniformity of treatment and protection, especially in 
the recognition and honoring of the passports held by our citizens, to the end that 
there be no discrimination made by the Government of Russia between American 
citizens on the ground of their religious belief or faith; and the President of the United 
States is hereby respectfully requested to take such steps and cause such diplomatic 
negotiations to be set on foot as may tend to secure, through means of treaty or other- 
wise, the honoring and the uniform recognition by the Russian Government and its 
authorities of American passports, irrespective of the religious faith or denomination 
of their holders, to the end that everv law-abiding citizen provided with a passport 
duly issued by this Government shall, regardless of what mav be his race, creed, or 
reli^ouB &iith, have freedom in traveliug and sojourn in the territory of Russia, 
subject to such provisions in any treaty between the United States and Russia as are 
not consistent with the spirit and intent of this resolution.'' 

This resolution was discussed by Messrs. Martin Emerich of Illinois, H. M. Goldfogle 

and F. Burton Harrison of New York, and Alfred Lucking of Michigan. On February 

18 the House Committee on Foreign Affairs granted a hearing on the resolution and on 

April 16 reported the following substitute, which was unanimously adopted on the 

21st: 

"[H. Res. 113. Rept. No. 2531. Fifty-eighth Congress, second session, Apr. 16, 1904.] 

" Resolved f That the President be requested to renew negotiations with the govern- 
ments of countries where discrimination is made between American citizens on the 
ground of rel^ous faith or belief, to secure by treaty or otherwise uniformity of 
treatment and protection to American citizens holding passports duly issued by the 
authorities of the United States, in order that all American citizens shall have equal 
freedom of travel and sojourn in those countries, without regard to race, creed, or 
religious fcdth." 

In conformity with the terms of this resolution the following dispatches passed 
between Secretary of State Hay, Ambassador McCormick, and Count Lamsdorff: 

[Mr. Hay to Mr. McCormick.] 

Department of State, Washington, July i, 1904. 

Sir: On the 21st of April last the House of Representatives of the United States 
adopted a resolution in tne following words: [Here follows the resolution just ^ven.] 

Tiie subject to which this resolution relates has heretofore been the occasion of fnendly 
but sincerely earnest representations to the Russian Government on the part of that 
of the United States. The instructions on file in your ofiice and the correspondence 
had by your predecessors with the imperial foreign office leave no doubt as to the 
feeling of the Government of the United States in regard to what it has constantly 
believed to be a needlessly repressive treatment of many of the most reputable and 
honored citizens of the Unitea States. Similar views have been expressed, by my 
predecessors as well as by myself, in conferences with the representatives of Russia 
at this capital. That these Mendly representations have not hitherto produced the 
results so befitting the close intimacy of the relations of the two countries for more 
thim a century and so much in harmony with their traditional amity and mutual 
regEurd, is not in tJie President's judgment, groimd for relaxing endeavors to bring about 
a better imderstandin^, if only on we score of expediency and reciprocal convenience. 

I have therefore to instruct you to inform Count Lamsdorff that the text of the fore- 
going resolution has been sent to you for your information and for your guidance in 
interpreting this expression of the feehng of the people of this country, through their 
direct representatives, as to the treatment of the citizens in question. You wul make 
known to his excellency the views of this Government as to tne expediency of putting 
an end to such discriminations between different classes of American citizens on 
account of their religious feiith when seeking to avail themsleves of the common 
privilege of civilized peoples to visit other friendly countries for business or travel. 

That such discriminatory treatment is naturally a matter of much concern to this 
Government is a proposition which his excellency will readily comprehend without 
dissent. In no other country in the world is a class discrimination applied to our 
visiting citizens. That the benefits accruing to Russia are sufficient to counter- 
balance the inconveniences involved is open to question from the practical stand- 
point. 
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At the conclusion of the debate, the Chamber oi Deputies called upon the admin- 
istration to undertake ne^tiations with Russia for an interpretation which would 
definitely set aside the obiectionable discriminations. (D^bats parlementaires, 1909, 
pp. 3763-3780; Am. Jewish Year Book for 1911, pp. 6&-76.) 

It is dangerous to temporize in re8X>ect of legal principle with class, race, or religious 
discriminations. The United States, after a alon^ and bitter struggle, has happily 
extirpated from the body of its oxganic law all such discriminations affecting its citizens. 
Such discriminations should not be permitted to enter by the back door, as it were, 
through weakness or vacillation in the enforcement of the rights, of citizens in interna- 
tional relations. 
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At this time, too, when the world is extending its congratulations to His Majesty 
on on event wnidi has brought happiness to himself and gratification to his friends; 
when he is extending the Imperial clemency to some, justly under the ban of the 
law, it would seem fitting to take under consideration this larger question, a solution 
of which would not only tend to draw closer the relations between this neat Empire 
and the United States, out also to arouse a responsive feeling of good wiU throughout 
the world. 

The railway and the telegraph are breaking down the barriers of distance which 
have until now kept apart the peoples of the various nations of the earth; Russia has 
made a notable contribution to this object in the great system of railways constructed 
within the Empire, which are operated in close connection and harmony with those 
of the outside world. 

To throw this great railway system open more fully to those who would avail them- 
selves of it for legitimate purposes, is out to dedicate it to a use which would be of 
the greatest good to the Empire and the world at large. 

Events have proven that no artificial barrier can keep out those who come with 
hostile intent or who, from without, seek to circulate ideas of hostile character. Is 
there any reason, therefore, why at least serious consideration should not now be 
given to the views of my Government as to the expediency of putting an end to such 
discriminations as now exist in Russia between dinerent aasses of American citizens 
on account of their religious faith when seekii^ to avail themselves of the common 
privilege of civilized peoples to visit other friendly countries for business or for travel? 

In transmittinff the views of my Government at this length, and personally adding 
some reasons for favorable action which seem to me to be cogent, I have been actuated 
by the desire, as your excellency will appreciate, to contribute something toward 
those friendly relations which have marked the past and which I value. For tliis 
reason I lena myself most earnestly to the work of carrying out my Government's 
instructions, in the hope that the result will be such as to contribute to the removal 
of one question of disturbing character from the realm of discussion by a mutually 
satisfactory understanding concerning it. 

I take this occasion to renew to your excellency the assurance of my high considera- 
tion. 

Robert S. McCormick. 

(Foreign Relations 1904, p. 791.) 

[Mr. McCormick to Mr. Hay.] 

American Embassy, 
St. Petersburg^ October 7, 1904. 

Sir; I have the honor to transmit to you herewith a copy and translation of a note 
received from Count Lamsdorff , imperial minister for foreign affairs, in reply to mine 
of August 22 last, relating to the resolution adopted by the House of Representatives 
of the United States on April 21 last, concerning **the freedom of travel and sojourn in 
Russia, without regard to race, creed, or religious faith," of all American citizens, 
which was transmitted to me in your dispatch No. 127, of July 1 last. 
I have, etc. 

Robert S. McCormick. 



[Count Lamsdorff to Mr. McCormick.] 

Ministry for Foreign Affairs, 

St. Petersburg y October 4, 1904. 

Mr. Ambassador: It is with special interest that I have become acquainted with 
the consideration expressed by your excellency in your note of the 9/22d of August, 
relative to certain facilities to be granted to American citizens of Hebrew faith with 
regard to their entry into Russia. In this connection I have the honor to inform you 
that a special commission has been instituted by supreme order on December 17, 1908, 
with the ministry of the interior, in view of generally revising the passport regulations 
actually in force. 

The imperial ministry of foreign affairs having appointed a representative with this 
commission, I shall not fail to bring, through his intermediary, to the knowledge of 
that commission your views on the subject and the desire of the Federal Government 
of which your excellency has been the interpreter. 
I avail, etc. 

Lamsdorff. 

(Foreign Relations 1904, p. 793.) 
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Grant, XT. S., President, protect against proposed restriction of extradition 

treatv of 1842 258 

Great Britain: 

Attempt of, in 1876, to restrict extradition provisions, treaty of 1842, pro- 
tested against 258 

Attempts by Ic^lation to limit rights conceded to United States, frustrated. 259 

Termination of treaty of Jime 5^ 1854, with (MAishall) 47 

Termination of treafy of Washington, 1871, with (Marshall) 48 

Great seal of United States attached to passport ought to be honored (Nolan). 77 
Green^ Henry, general director National Citizens' Committee; organized Car- 
negie Hall mass meeting 31 

Grenz, Frederick G., case of...^ 208-211 

Greer, Right Rev. David H., bishop of the Protestant Episcopal diocese of New 

York, address of 14 

Hammerstein, Oscar, case of (Marshall) 79 

Harmon, Grov. Judson, of Ohio, letter of 30 
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Harrison, Hon. Francis Burton, a Representative from New York: 

Address of 26 

Pleads for abrogation 257 

Protest of, against circular of May 28, 1907 (Goldfogle) 60 

B<%olution by, to abrogate treaty of 1832 / 257 

Statement of 101-104, 285 

Hay, John, Secretary of State, following death of, came apparent change of 

attitude a 240 

Hearings (see Committee on Foreign Affairs): 

On Parsons resolution 27 2-294 

Hearst, Wm. Randolph, address of 13-14 

Hebrew commercial travelers: 

Austrian 260 

Htmgarian passport vis^d 260 

Hebrew congregations, board of delegates on civil ri^ts of treatise prepared on 

on international law covering passports presented (Elkus) 73 

Hebrew Union College, Cincinnati, Alumni Association of (Foster) 76 

Hebrews, expulsion of, holding forei^ passports 139-149 

Hirach, Baron, project of, for emigration of Jews, Russian law regarding 164-166 

Hoban, bishop of Scranton, Pa., case of , 78 

Hoffman, WicKham, letters to Mr. Blaine 133, 134 

Hollander, Jacob H., vice president American Jewish committee, letter to 

, President 253 

Horowitz, Louis J., case of vis^ of })a8sport refused (Sulzberger) 247 

House of Representatives, cooperation of, necessary to abrogate a treaty (Mar- 

shallj 49 

House joint resolution No. 166 3 

House resolution of Apr. 21, 1904 220 

Hyvemot, Prof., case of (Adler) 80 

Illinois, resolution of legislature 258 

Immi^tion. (i^ee Chinese immigration.) 

Imperial ukase concerning domicile of Jews 151 

Imports and exports, United States and Russia (Marshall) 87 

Inaugural address of President Taft on paasport question 250 

Index>endence Party platform, 1908, plank on protection of Americans abroad . . . 248 
Independent Order B'nai B'rith: 

Favor Sulzer resolutions (Marshall) 79 

Represented at White House conference, Feb. 15, 1911 257 

Treatise on international law covering passports prepared by, presented 

(Elkus) 73 

Independent Order of B'rith Abraham: 

Has 632 lodges (Sanders) 74 

In favor of Sulzer resolutions (Sanders) 74 

''Inhabitants": 

The term, dangerous (Sulzer) 86 

Term might mean citizens of other countries (Cooper) 83 

Term broader than '' citizens " (Marshall) 83 

Under treaty of 1883 any inhabitant of Russia could come here (Cooper) 86 

Inheritances * 

Article 10 of treaty of 1832 quoted on, subject of (Marshall) 88 

Diplomatic coneroondence concerning (Marshall) 89-91 

Interview, (i^^ also Conference of May 25, 1910.) 
Interview with Pi-esident: 

By Judge Sulzberger and Mr. Schiff 254 

Requested in lett^ of executive committee, American Jewish Committee . . 253 

Israelites, licenses ismed to German-Russian consul, treaty 260 

Jackson, Andrew, treaty of 1832 negotiated during term of 239 

JeWj converted Cnristian treated as, by Russia (Goldfogle) 95 

Jewish Colonization Society, functions of : 164 

Jewish divorces, Russian law on 219 

Jewi^ population of United States: 

Now 2,000,000 (Sulzberger) 32 

Relatively small when treaty of 1832 negotiated (Sulzberger) 32 

Jewish question: 

Abrogation of treaty of 1832 not a '' Jewish but an American question" 

(Cutler) 55 

This is not a (Straus) 68 
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Jews: 

(See also Israelites, Hebrew . ) 

American and foreign, in Russia, letter of Minister Foster concerning 123 

Compose 90 per cent of cloak makers in New York City (Marshall) 87 

Emigration of, from Russia, correspondence 151-155, 176-178 

Emigration from Russia, translation of law regarding 164-166 

Exclusion from Russia by treaty would remove ground of complaint 

(Marshall) 84 

Imperial ukase, concerning domicile of 151 

In Kiahenef , condition of 216-219 

In Russia 

Condition of (Marshall) 50 

Czar withholds certain privileges to, and refers matter to Duma 237 

History of, since 1890, reference to (Sulzberger) 35 

Industrial and professional occupations, property owned by, educa- 
tion of, military laws governing, etc. (Eddy) 229-235 

Letter of Hon. Andrew D. White concerning 169-176 

Rights of, outside pale of settlement limited (Marshall) 81 

Their number, classes, laws governing, etc. (Eddy) ^ 228-235 

Those h^nng right of permanent domicile (Eddy) 228 

Those having right to travel and temporary residence (Eddy) 229 

Treatment ot 223-227 

When treaty of 1832 negotiated, enjoyed religious freedom (Marshall) . . 81 

Would be better off if treaty abrogated; reasons (Dorf) 75 

Laws of Russia relative to foreign 126-128 

Massacre of 223 

Native and naturalized citizens of United States should never have had 
relations witii Russia; difficult for them to get passports (Sulzberger) ... 36 

Naturalized, passport does not protect (Dom 76 

Notice of State Department to (May 28, 1907 ; Root) 240 

Of United States, only redress of grievances through an appeal to American 

people 258 

Passports, refusal to vis^ (Groldfogle) 93 

Persecution of, correspondence relating to 138 

Refusal of Russian consul to vis^ passports of, correspondence 178-192 

Reli^ous freedom denied to 222 

Russia could prohibit immigration (Marshall) 84 

Russian edict of 1824 against entry (Marshall) 82 

Russian feeling toward^ if treaty abrogated (Marshall) 58 

Russian legislation agamst (Marshall) 82 

Russia's interpretation of treaty discriminates against (Straus) 68 

Russia's possible excuse for excluding (Marshall) 82 

Status of American, in Russia if treaty abro«kted (Marshall) 80 

Treatment of, in Russia, letter of Secretary Frelinghuysen on 137 

Vis^ of passports withheld from (McAdoo) 4 

Whether formerly Russian subjects or not included in original State De- 
partment circular (Marshall) 59 

Joint resolution: 

For termination of treaty of 1832 (Parsons) 256 

For termination of treaty of 1832 (Sulzer) 257 

Kamaiky, Leon, publisher Jewish Daily News, statement of (Cutler) 56-68 

Keily case, referred to (Straus) 68 

Kendall, Hon. N. E., Representative from Iowa: 

Address of 21-24 

Comment on Geary Act (Goodwin) 86 

Questions asked by 51, 59, 61, 79, 80, 92 

Kishenef: 

Condition of Jews in ; 216-219 

Massacre of Jews, 1903; reference to (Sulzberger) 35 

Knox, Philander, Secretary of State: 

Letter of, to President Taft, March 8, 1910 253 

Attitude of, toward precedents 254 

Conference with. May 25, 1910 254 

Disinclination to treat passport question from standpoint of American Jew- 
ish Committee 254 

Kosta, Martin, case of, referred to (Marshall) 50 
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Kraus, Adolph, attended White House conference 257 

Kuhn, Arthur K.: 

Paper prepared on International Law and the Discriminations Practiced 

by Russia under the Treaty of 1832 314-320 

Landau, Dr. J. H., address of (Smith) 97 

Lauterbach, Edward: 

Letter of, concerning State Department circulars 242-243 

Letter of, objecting to offensive circulars. 241 

Word **Jews" stricken from State Department circular at instance of (Mar- 
shall) 59 

Laws: 

Of other coxmtries. Provisions for observance of ordinary term in treaties 

(Marshall) 83 

Of Russia relative to foreign Jews, Minister Foster on 134 

Legare, Hon. Geo. S., a Representative from South Carolina, questions asked 

by 50, 70, 71, 72, 75, 95 

Legudation, Russian, against Jews (Marshall) 82 

Lerin, Mrs. Minnie, case of 167, 168, 170 

Levy, Hon. J. M., a Representative from New York, questions asked by 45, 70 

Levy, Rev. J. Leonard, case of (Marshall) 59 

Lewinsohn, British subject, case of 135 

Libau: 

Jewish citizens en route to, on Russian steamer, exception in favor of 244 

Russian steamer to, Jews sailing on — 

State Department desires proof of exceptions favoring 246 

Proof furnished 247 

Linthicum, Hon. J. Charles, a Representative from Maryland, letter of 31 

London Standard, article from, on condition of Jews in Kishenef 217-219 

Lothrop, Minister to Russia, letter of Secretary Bayard to, on expatriation (Mar- 
shall) 91 

Luncheon. (See Conference.) 
McAdoo, Wm. G.: 

Chairman Carnegie Hall mass meeting, address of 6 

President of the Hudson Tunnels, statement of 3-5 

McDougal, Elliott C: 

Address of • 99 

Spoke favoring abrogation (Smith) 96 

McLeod, Rev. Donald C: 

Stated : * *Not a Jewish question ; Equally a Presbyterian question " (Straus) . 69 

Statement of 63-65 

Mack, Julian W. , vice president American Jewish Committee, letter to President . 253 

Magnes, J. L., letter to President 253 

"Man against the dollar" (Marshall) 58 

**Man ahead of the dollar. " Question of giving up 1 per cent of commerce in 

behalf of citizenship (Gamer) 50-51 

Margolin, Giovanni J., case of 212-216 

Marks, Harry, case of 207, 208 

Marshall, Louis: 

Address of, on Russia and American passport 266-272 

Address of, on ** Russia and American passport, " referred to 256 

Attended conference at White House February 15, 1911 257 

Letter of, concerning State Department circulars. 242-243 

Letter of, objecting to offensive circulars 241 

Letter to President 253 

Statements of 39-51, 58-62, 78-92, 279-285 

Massachusetts, citizens of, favor abrogation (Murray) 100 

Massachusetts Legislature^ resolutions of (Murray) 100 

Massacres of Jews in Russia, official notification of 223-227 

Massacres, letter of Minister Foster, describing 125 

Mass meeting. (See Carnegie Hall mass meeting.) 

May laws of ignative passed of 1882 (Marshall) 82 

Memorandum June 3, 1910; not printed 254 

To President Taf t (executive committee, American Jewish Committee) . . 254-255 

Methods for terminating treaties (Friedenwald) 295-303 

Military laws, liability of naturalized citizens under 212 

Miller, Justice, United States Supreme Court quoted (Marshall) 44 
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Miiiimum tariff rates granted to Russia 252 

Missionaries. (See Discriminations.) 

Montana, resolution of legislature 258 

Moses, James G., case of 135 

Murray, Hon. Wm. F., Representative from Massachusetts, statement of 99-101 

Nathan, Marks, case of 207 

National Citizens' Committee: 

Carnegie mass meeting held under auspices of 5 

Favors abrogation of £eaty, work of (Noland) 77 

National German-American Alliance, resolution of, favoring abrogation (Mar- 
shall) 79 

National Jewish Fraternal Congress: 

Membership nearly half a million, representing nine-tenths Jewish citizens 

(Sanders) 74 

In favor of Sulzer resolutions (Sanders) 74 

Naturalization no protection to Jew with passport (Dorf) 76 

Naturalization treaty, first question to be considered in making new treaty 

(Sulzberger} 244 

Naturalizea citizens: 

Liability of, under military and expatriation laws 212 

Should be a treaty negotiated concerning those from Russia (Sulzberger) . . 37 
Negotiations: 

Citizenship reflected upon by not closing (Straus) 68 

Congress authorized renewal of, on passport question (Goldf ogle) 94 

Renewal, on passport question, under House resolution of Apr. 21, 1904. . . 220 

Those on passport question a joke (Dorf) , .«. . 75 

Transfer of, from St. Petersburg to Washington recommended (American 

Jewish Committee) 254-255 

Ncllany, Michael, capitalist, advocated abrogation (Smith) 97 

Nesselrode, Count: 

Negotiated treaty of 1832, on part of Russia 239 

Treaty of 1832 negotiated on part of Russia by (Sulzberger) 33 

Nevada, resolution of legislature 258 

New treaty with Russia, what it should contain (Sulzberger) 245-247 

New York Evening Mail, series of articles in, referred to 258 

New York, resolution of legislature 258 

New York Times, article in, by Herman Bernstein, referred to (Marshall) 50 

Nolan, Bernard, secretary National Citizens' Committee, statement of 77 

Nonexpatriated Russians, if no treaty concerning, then there should be one {see 

also Art. 10, treaty of 1832) (Sulzberger) 37 

Nonreligious organizations. (See Religion.) 

Notice of abrogation, when effective ^Marshall) 58 

Notice to American citizens contemplating return to Russia (Root) 240 

Notice to American Jews issued by State Department 212 

O 'Brien, Wm., president Boston Central Labor Union, statement of 100 

O'Gorman, Hon. James A., a Senator from New York, address of 12-13 

Order B'rith Abraham: 

Membership 74,000 (Dorf) 74 

Objects of . stated (Dorf) 74 

Pale of settlement: 

Condition of Jews living outside of 152 

Rights of Jews outside of, limited (Marshall) 81 

Panama Canal, suppose Russian steamer denied passage through (Schiff) 67 

Parsons, Hon. Herbert, of New York: 

^'Abrogate now " 24 

Joint resolution introduced by 256 

Pleads for abrogation 257 

Parsons resolution, nearings before Committee on Foreign Al^rs 257, 272-294 

Passport: 

American citizen holding, entitled to entrance into Russia (Goldfogle) 93 

Conditions under which obtained and used 212 

Copy of, received from State Department (Cutler) 56 

Denied because not vis^d (Cutler) 55 

Dishonored by Russia on religious groimds (Goldfogle) 95 

Explanation of why vis^d at London and in United States (Marshall) 58 

Grounds for refusal of Russian consul general to vie6 (Cutler) 52-54 
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Of no value, notwithstanding agreement with Russia (Marshall) 83 

Visas, Austrian and Hungarian commercial travelers, stipulation concern- 
ing 260 

Yifl^of, exception in favor of Jewish citizen if passage by Russian steamer. 244, 247 

Visaed by Russian consul at London ; reasons (Kamaiky) 57 

Passport question: 

A ^^cnestnnt,'' always in same condition at end of every administration 

(Schiff) 67 

Arose in 1867 or 1868 (Marshall) 82 

Goneress and people of United States aroused concerning (Marshall) 41 

In Congress, 1879-1909 304-320 

Involves not only extradition of criminals, but fundamental right of citi- 

zen^p 259 

Public not acc^uainted with^ until recently (Cutler) 54 

Recommendations of Amencan Jewish committee to President Taft con- 
cerning 254-255 

Renewal of negotiations under House resolution, April 21, 1907 220 

Reprint from American Jewieli Yearbook 5672 (Appendix II) 239 

Scant consideration of, by State Department, since 1905 240 

Sincerity of Russian Government on (Sulzberger) 35-36 

Taft on 249-250 

Passports: 

Difficult of procuring by native and naturalized Jews in United States 

(Sulzberger) 36 

Expulsion from Russia of Jews holding foreign; correspondence 139, 149 

For Russia's steamships, circular of March 16, 1911 258 

Issued to Jews, refusal of Russian consul to vis^; correspondence 178-192 

Letter of Hon. Elihu Root concerning (Schiff) 66 

Necessary to be visaed (Goldfqgle) 95 

Refusal to vis6 those of Jews (Goldfogle) 93 

Russian commissions do nothmg to recognize (Goldfogle) 94 

Penrose, Hon. Boise, a Senator from Pennsylvania, letter of 30 

People: 

American Jewish committee decides to appeal to 256 

Onljr redress through an appeal to 258 

Persecution of Jews, correspondence relating to 138 

Pinkos, Henry, case of 108-113, 113-122, 124, 129 

Planks from party platforms, 1908, on protection of Americans abroad 248 

Platforms (1^) ^ those of both p)arties promised redress (Sulzberger) 246 

Polish Jews, their rights in Russia (Eday) 228 

Political movement, nonpartisan (Harrison) 101-102 

Political parties, promised redress in 1904 (Sulzberger) 246 

Polk, I^esident James K., requests power of Congress to terminate treaty 

(Marshall) 49 

Pouren case, referred to (Schiff) 66 

Precedent, Russia's action furnishes, for other countries (Straus) 70 

Precedents as to power of President and Congress to terminate treaties (Mar- 
shall) 41-^0 

Precedents, attitude of Secretary Knox toward 254 

Presbyterian question, illustration (Straus) 69 

President of United States: 

Abrogation of treaties by Congress requested or suggested by (Marshall). . . 49 

Doubt as to power to abrogate treaty (Marshall) 45 

Negotiated proceedings terminating treaty of 1817 only case (Marshall) 48 

Power to abrogate a treaty discussed 41 

Power to abrogate treaty, ought he to have it, discussed 44 

Powers in connection with termination of treaties (Friedenwald) 295-303 

Requested to renew negotiations on passport question 220 

Should report to Congress failure of negotiations (Dorf) 75 

President Taft, interview with, requested by American Jewish committee 253 

Property. {See Inheritances.) 

Prussia, treat^r of 1828 with, how construed (Marshall) 91 

Queen Catharine issued ukase inviting Jews into Russia (Marshall) 81 

Rabbinist Jews, their rights in Russia (Eddy) 228 

Recommendations, executive committee, American Jewish committee, em- 
bodied in memorandum to President Taftr 254 

Religion. {See also Creed and religion.) 
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American citizens interrogated regarding (McAdoo) 4 

Citizens classified by (Goldfpgle) 93 

France recognized equality of; citizens of different belief (Elkus) 73 

No distinction on account of any treaty between France and Russia 261 

No distinction on account of any treaty between Austria-Hungary and 

Russia 260 

Nonreligious organizations' attitude toward abrogation (Marshall) 79 

Passport dishonored on religious e^rounds ^Goldfogle) 95 

Passport not visaed on account of (Kamaiky) 57 

Statement of, required by applicant for vis6 (Cutler) 52 

Religious freedom^ ukase of Czar of Russia, granting, except to Jews 222 

Religious inquisition, protest of United States against 239 

Republican platform of 1904, promised equal protection abroad for all citizens. 246 

Republican platform of 1908, plank on protection to Americans abroad 248 

Resolution of House of Representatives, April 21, 1904 220 

Resolution of Union of American Hebrew Congre^tions 256 

Resolutions adopted by Carnegie Hall mass meetmg 5-6 

Revised Statutes of United States, sections 1999, 2000, 2001, cited (Marshall). . 59-60, 

92, 242, 277 
Rhode Island: 

first State to pass resolution for amelioration of conditions (Cutler) 54 

Resolution of legislature 268 

Riots: 

Anti-Jewish, correspondence relating to 138 

■ At Warsaw, account of 136 

In Russia, correspondence concerning 235-237 

Robert Collie, Constantinople, president of, referred to (Straus) 70 

Rockhill, Hon. W. W., Ambassador to Russia: 

Conference with 252 

Instructed to do all possible to settle passport question 252 

Conference with. May 25, 1910 254 

Returns to post 256 

Roosevelt, Theodore, President of United States: 

Correspondence with Secretary Root f umi^ed (Sulzberger) 248 

Letter of Judge Mayer Sulzbeiger to, May 18, 1908 243 

Reference to correspondence with 252 

Root, Elihu, Secretary of State: 

Asks proof of exceptions favoring Jews sailing by Russian steamer 246 

Proof furnished (Sulzberger). •. 247 

Change of policy under. 240 

Copy of notice to American citizens formerly subjects of Russia (Cutler)... 54 

Goldfogle resolution, emasculated at instance of 250 

Letter of, quoted (Schiff) 66 

letter of, to Mr. Schiff 249 

Substitutes circular of January 25, 1908, for those of May 28, 1907 241 

Rosenstraus Bros., cases of (Marshall) 62 

Rosenstraus, H., case of 106-107, 129 

Resenstraus, Theodore and Herman, cases of, referred to 278 

Rosenwald, Julius, letter to President 253 

Russia-American Line of steamships: 

Circular, March 16, 1911 258 

Of&ce of Imperial Russian consul in building of 258 

Russia's support of 258 

Russia and Austria-Hungary, treaty of commerce and navigation between 260 

Russia and France, trea^ of commerce and navigation between 260 

Russia and Germany, consular treaty between 1 259 

'* Russia and the American passport," address of Louis Marshall on 256, 266, 272 

Russia: 

Abrogation of treaty Would increase respect for Jews in (Dorf ) 75 

Ambassador Straus did not ask permission to enter (Straus) 71 

American people not hostile against (McAdoo) 4 

Applies rigid test to Americans seeking to enter (McAdoo) 4 

Attitude toward Jews altered after 1865 239 

Attitude toward Jews chan^^ed about 1867 or 1868 (Marshall) 81 

Began to make discriminations against Jews of United States about 40 years 

ago (Sulzberger) 32 
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Can not be compelled to open its doors (Marshall) 50 

Condition ol Jews in (Marsnall) •. 50 

Difficult to understand who governs (Harrison) 102 

Discriminates a^nst Cathohcs, Baptists, Presbyterians (chairman) 65 

Disregarded plain treaty stipulations (McAdoo) 4 

Example of, miitated by Turkey (Straus) 69-70 

Excuse for excluding Jews, her argument (Marshall) : 82 

Expatriated citizen, rights of (Sulzberger) 35 

Failure to close negotiations with, reflects upon our citizenship (Straus). . . 68 

Good country to be expatriated from (Sulzberger) 36 

6ranted*minimum tariff rates t 252 

. If Americans other than Jews with passports were asked as to their religious 

beliefs by (Cooper, Marshall) 51 

If treaty between United States and, provided for exclusion of Jews from 

Russia we could not complain (Marsnall) 84 

Interprets treaty of 1832 against Jews, clergymen, etc. (Straus) 68 

Its system of underground information (Harrison) 103 

Jews in, their number, classes, laws governing, etc. (Spencer Eddy) 228-235 

Laws of, relative to foreign Jews 126-128 

Letter and spirit of treaty of 1832 violated by 259 

Military and expatriation laws, liability under 212 

No such thing as public opinion in (Harrison) 102 

Not anxious ror quarrel (Sulzberger) 38 

Revision of treaty of 1832 sugeested to (Knox) 254 

Status of American Jews in, if treaty abrogated (Marshall) 80 

The most she can claim (Siilzberger) 3 

Treaty of 1832 between, and United States, joint resolution to terminate. . 637 

Two million Americans insulted by, daily (Silverman) 1 65 

United States does not want and ought not to regulate interior affairs of 

(Sulzberger) 34 

Would have right to prohibit immigration of Jews into Russia (Marshall). . 84 

Russian ambassador, refusal to vis6 passports (Goldfc«;le) 93 

Russian border, " No thoroughfare" to Americans of Jewish parentage (Schiff). 67 
Russian Embassy, the only one piece of Russian sovereignty in Umted States 

!^ (Sulzberger) 36 

Russian censorship (Harrison) 103 

Russian consul: 

Office of. in building of Russia-American Line of steamships 258 

Will vise passports of Jewish applicants taking passage on Russian steamer. 244, 247 
Russian consiu ^neral in New York: 

Asks regarding reli^on of applicants for passports (McAdoo) 4 

Difficulties in obtaining vis6 from (Cutler) 52-53 

Secretary Root asks proof that he fiivors Jews sailing by Russian steamer. . 246 

Proof furnished (Sulzberger) 247 

Russian diplomacy, United States tool of (Harrison) 101 

Russian feeling toward Jews, effect of abrogation of treaty on (Marshall) 58 

Russian law on Jewish divorces 219 

Russian steamer to Libau: 

Jewish citizens favored if sailing by 244, 247 

Jews sailing on, may have passports visaed — department wants proof 246 

Proof mmished (Sulzberger) 247 

Russian territory, consul generaPs office, New York, not (Sulzberger) 36 

Russian volunteer fleet 258 

Russians: 

Circular on passports for 258 

Like to stand well in society (Sulzberger) 38 

Russophile policy, said to have been that of State Department since 1905 240 

Ryan, John T.: 

Address of 98 

Advocated abrogation (Smith) 97 

Sanders, Judge Leon, statement of 73-74 

Schiff, Hon. Jacob H.: 

Statement of 66-6 7 

Attended conference with President and others May 25, 1910 254 

Attended conference at White House February 15, 1911 257 

Interview with President 254 

Judge Taft's promise to 249 



334 iNiiBX. 
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Letter to President 253 

Memorandum to IVesident Taft 255 

Secretary Root's letter to ^ 249-250 

Schlippenbach, Baron, requires statement of religion by applicant for vis^ 

rCutler) 52 

Scnurman, Dr. Jacob Gould, President Cornell University, address of 17-21 

Secretaries of State: 

Adhered to position of Blaine and Cleveland until 1905 240 

• Attention of all called to United States statutes on expatriation (Marshall). 60 
Senate: 

No right alone to abrogate a treaty (Marshall) 49 

Powers in connection with termination of treaties (Friedenwald) 295-303 

Senate resolution authorizing President to give notice of termination of treaty 

(Marshall)..: 49 

Sharp, Hon. Wm. G., a Representative from Ohio, address of. . 24-26, 61, 62, 72, 76, 94 

Silverman, Rev. Joseph, statement of 65 

Smith, Hon. Charles 6., Representative from New York, statement of 96-99 

Smith, Hon. Rufus B.: 

Address of, referred to 258 

Paper by, on United States passport and Russia 288-294 

Smith, Rev. H. Lester, advocated abrogation (Smith) 97 

State Department: 

Ambassadors urced by, to change Russia's attitude (Goldfc^le) 93-94 

Attention called to Russia's violation of expatriation law (Slarshall) 59-60 

Change of policy since 1905 240 

State Department CSrcular May 28, 1907 (Marshall) {see also Circular) 59 

State Department Circular: 

May 28, 1907 240 

January 25, 1908, substituted for offensive circulars 241 

Existence of, not known for six months. 240 

State Department, negotiations by, with Russia unavailing, reasons (Marshall) . 40 

State legislatures, resolutions of, favoring abrogation 258 

States, list of, asking for abrogation of treaty of 1832 (Cutler) 54 

Statistics of commerce between United States and Russia (Marshall) 87 

Stein, Philip, attended White House conference 257 

Straus, Hon. Oscar S.: 

Statement of 67-73 

American ambassador to Turkey recites experiences 72 

Sobel, Isador, letter to President 253 

Solomons, A. S., reference to 107 

Sulzberger, Cyrus L., letter to President 253 

Sulzberger, Hon. Mayer, president judge of the Court of Common Pleas No. 2, 
Philadelphia: 

Statement of 31-39 

Attended conference with President and others May 25, 1910 254 

Conferred with Ambassador Rockhill 252 

Interview with President 254 

Letter of June 17, 1908, to Secretary Root 246-247 

Letter of President's secretary to 253 

Letter to Jud^e Taft 248-249 

Letter to President 253 

Letter to Roosevelt, referred to Secretary Root 246 

Memorandum to President Taft 255 

President, American Jewish Committee, recommends termination of 

treaty of 1832 243,247 

Reply of Secretary Knox to letter of 253 

Second letter to President Roosevelt June 30, 1908 248 

Sulzer, Hon. William (a Representative from New York): 

Joint resolution introduced by, for termination of treaty of 1832 between 

United States and Russia 3 

Chairman Committee on Foreign Affairs, energetic advocate of abrogation. . 257 

Questions asked by 72, 75, 76 

Sulzer resolution: 

April 6, 1911 257 

To abrogate treaty of 1832 257 

Committee justified in reporting (Smith) 96 

Principles prompting introduction (Murray) 100 
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Sumner, Charles, resolution by, on power to abrogate treaties referred to (Mar- Page, 
shall) 49 

Switzerland, discriminated against some of its cantons (Elkus) ^ 73 

Taft, Wm. H., President of United States: 

Conference with. May 25, 1910 254 

Inaugural address, 1909 250 

Instructed Ambassador Kockhill to do all possible to settle passport ques- 
tion 262 

Interview of Jud^e Sulzbei^ger and Mr. Schiff with 254 

Letter of Executive Committee American Jewish Committee, to. 252-253 

Memorandum to, embod3dng remarks at conference May 25, 1910 254 

Resolution of Union of American Hebrew Congr^ations, presented to 256 

Speeches on passport question 250 

Passport question treated in letter accepting presidential nomination 249 

Promises Mi. Schiff, if elected, to give passport question special attention . 249 
Republican candidate for President, letter of Mayer Sulzberger to 248-249 

Temple Beth El mass meeting held at Buffalo (Smith) 96 

Termination. (See also Treaty of 1832.) 

Termination of treaty of 1832, delay in, emphasizes American acquiescence in 
Russia's interpretation (Straus) 68 

Travel and sojourn provisions. (See Treaty of 1832.) 

Townsend, E. W., a Representative from New Jersey, question asked by 65, 80 

Treaties: 

Abrogation by Congress requested or suggested by President, instances of 

(Marshall).... 49 

Abr<^tion of, power to abrogate discussed '. 41-50 

Abrogated by act of Confess (Marshall) 46-47 

Brief on termination of (Friedenwald) 295-303 

Can not afford to have with any power unless every American receives full 

benefit and protection of (McAdoo) 4 

How terminated (Friedenwald) 295 

of France, Belgium, and Chile, United States did not hesitate to denounce 

(Harrison) 103 

Provisions in for observance of law, an ordinary term (Marshall) 83 

Terminated in Congress by notice given in accoMance with the terms of 

the treaty (Marshall) 46 

Why made (Sulzberger) 34 

Treaty: 

iJo understanding can be imputed to it that is not written in it (Sulzberger) . 34 
(See also Agreement.) 

Treaty of commerce and navigation: 

Between Austria-Hungary and Russia 260 

Between France and Russia 260 

Treaty with Russia (new) : 

What it should contain (Sulzberger) 245, 247 

When written should express prmciple embodied in statutes (Marshall) . . 92 

Treaty of 1832: 

Abrogation best solution of problem (Straus) 72 

Antiquated relic of the past (Marshall) 92 

Arguments for abrogation of, presented anew 257 

Chronolo^cal history of negotiations 239 

Commercial advantages not all on side of United States (Sulzberger) 37-38 

Construed by "bureaucracy" of Russia as giving right to discriminate 

(Straus) 68 

Culberson resolution to abrogate 257 

Delay in terminating emphasizes American acquiescence in Russia's 

interpretation (Straus) 68 

Diplomatic correspondence shows Russia's violation of treaty for 40 years 

without remedy (Marshall) 40 

Effect of abrogation upon commerce discussed (Sulzberger) 38 

Financial interests' opposition to abrogation, no knowledge of (Straus) 72 

Great advance in relations between Russia and United States (Sulzberger) . 32 

Hearings on Parsons resolution to terminate 272-294 

If abrogated, modem treaty probably result (Marshall) 80 

** Inhabitant " of the United States entitled to benefit of (Sulzberger) 35 

Interpretation of first and tenth sections (Sulzberger) 32-33 

Interpretation of article 1, no question arose over until 1865 239 
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336- INDEX. 

Treaty of 1832— Continued. Page. 

Jewish population small when negotiated (Sulzberger) 32 

Joint resolution to terminate (Parsons) 256 

Joint resolution to terminate (Sulzer) 3 

Judge Sulzberger recommends its termination 243, 247 

Letter and spirit of, violated by Russia 259 

Must be considered as between two parties (Marshall) 82 

Must be terminated (Goldfogle) 96 

No question of expatriation arose when made (Sulzberger) 37 

Not a word in, as to relieious belief (Sulzbwger) 32 

Notice of allegation; when effective (Marshall) 58 

Not in conflict with fundamental principles (Straus) 67-68 

Only two Sections bearing on passport question (Sulzberger ) 32 

Parsons resolution to abroffate, hearinss on 257 

Relations between United States and Russia growing out of an old ques- 
tion (Marshall) 39 

Relations of the powers necessary to an understanding of (Sulzberger) 32-34 

Resolutions to terminate 257 

Russia's duty imder (Goldfogle) 93 

Russia's interpretation of (Straus) 68 

State Department suggests advisability of revising ( Knox) 254 

State legislatures favoring abrogation of 258 

Travel and sojourn provisions similar to extradition provisions treaty of 

1842 with Great Britain 259 

Treaty of 1842. (See Great Britain.) 

Treaty of 1887, termination recommended (Sulzberger) 244, 247 

Turkey: 

American educators and missionaries protected in (Straus) 70 

Discriminations by (Elkus) , 73 

Union of the American-Hebrew Congregations: 

Address of Louis Marshall to, referred to 256 

Letter of Secretary of State concerning Jews in Russia 107-108 

Represented at White House conference 257 

Resolution of 256 

United States: 

Has strictly observed treaty obligations (McAdoo) 4 

More necessary to Russia than Russia is to them (Curley, Marshall) 50 

Protests against discrimination (McAdoo) 4 

Russian embassy only Russian piece of sovereignty in (Sulzberger) 36 

Treaty relations with Russia can stand severance of (Marshall) 92 

Views on expatriation same toward Russia as other countries (Marshall). . . 92 

Passport and Russia, paper on (Smith) 288-294 

Vis6 (see also Passports) : 

Conditions under which granted (Goldfogle) 95 

Difficulties in obtaining, from Russian consul general (Cutler) 52-53 

Form of application for (Cutler) 52 

Necessary m all cases (Goldfogle) 95 

No trouble to obtain, from Russian consul at New York if passage by Rus- 
sian steamer 244, 247 

Refusal of Russian consul to vis^ passports of Jews, correspondence 178-192 

Jews refused, by Russian consul general in New York (MTcAdoo) 4 

Real requirement to obtain, from Russian consul 258 

Waix, Maior, case of 181-182 

Waldenberg, D., case of 143 

Waldenberg, David and Jacob, cases of 161-162 

Warsaw, account of riots at 136 

Washington, resolution of legislature 258 

Wilczynski, Marx, case of 113-122,124 

Wliite, Hon. Andrew D., former ambassador to Russia, president of the National 
Citizens' Committee: 

Address of 7-12 

Letter of, concerning condition of Jews in Russia 169-176 

Wilson, Gov. Woodrow, of New Jersey, address of 15 

Wolf, Simon: 

Attended White House conf^^nce, February 15, 1911 257 

Mentioned (Marshall) 79 

Reference to 107 
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